Imperial County Planning & Development Services
Planning / Building

Jim Minnick
DIRECTOR May 8, 2023

SUBJECT: REQUEST FOR PROPOSAL — MONITORING & COMPLIANCE
PROJECT: CUP 20-0008 ENERGY SOURCE MINERAL EXTRACTION PROJECT

Ladies and Gentlemen:

The Imperial County Planning & Development Services Department (ICPDS) is soliciting proposals for the third party
monitoring and compliance on the Energy Source Mineral Extraction Project. Proposals will be accepted from
May 8, 2023 thru May 30, 2023. ICPDS will act as the "Lead Agency" during all phases including the Laydown, Move
On, pre-construction, construction phase, and operational phase of these projects. The successful consultant will
work directly for ICPDS on the following phases:

1. The Laydown Phase which will allow for construction equipment to be delivered within the development
area;

The initial Move On Phase where construction trailers and equipment will be used for construction;

The Pre-Construction Phase including all reports;

The Full Development Phase, and

The ongoing Operational Monitoring Phase, as required in the Conditional Use Permits and Mitigation
Monitoring Reporting Programs. (Please include as optional task).

I S

ICPDS is requesting a Statement of Interest consisting of a Statement of Qualifications and a Schedule of Charges
from personnel & organizations which are included in the environmental compliance services proposal.

The TPEI consultant will coordinate with the Energy Source Minerals project Contractors, staff, and Imperial County
agencies regarding third party review of environmental construction compliance and monitoring activities.

Assist the developers/ environmental coordinators on the review of plans to support pre-construction, construction
and operation of the Project (e.g. Pest Management Plan, Raven Control Plan, Hazardous Materials Management
Plan, etc.) in fulfilment of the requirements of the Mitigation Monitoring and Reporting Program and the conditions as
identified in the Conditional Use Permit for the Project. Provide review of the compliance management/mitigation
monitoring as a comprehensive service to assist public agencies and the on-site developers with carrying out the
intent of the California Environmental Quality Act (CEQA) as it applies to environmental mitigation.

Additionally, the TPEI to coordinate with the contractors, County staff and regulatory agencies (e.g. Imperial County
Air Pollution Control District, California Department of Fish and Game [CDFW], Caltrans etc.) during construction of
the Project. The monitoring efforts will focus on the conditions and mitigation measures included in CUP #19-0015.
Responsibilities as the TPEI will include ensuring that the requirements of the CUPs are implemented and complied
with as specified. TPEI will fulfill these duties by inspecting the site for non-compliance issues; monitoring construction
activities; protecting/avoiding biological and cultural resources; and verifying implementation of approved Conditions
of Approval and mitigation measures as required in the MMRP.

801 Main St. El Centro, CA. 92243 (442) 265-1736 Fax (442) 265-1735 planninginfo@co.imperial.ca.us www.icpds.com




Attached hereto is a copy of the Mitigation, Monitoring and Reporting Programs (MM&RP) and recorded CUP with
conditions for the project. The below links are for review of the approved FEIR/ DEIR for project.

https://www.icpds.com/assets/Energy-Source-Mineral-ATLiS-Project-DEIR-.pdf

https://www.icpds.com/pianning/environmeﬁtaI-imoact-reports/final-eirs/hudson-ra nch-simbol-ii-feir

ICPDS hereby requests the project scope and cost associated with all of the following Phases & Tasks:

1. Laydown phase- Delivery and staging of solar equipment within the development area. This phase is
limited to a specific area of the project site that will be used to store materials and components in advance
of construction. TPEI involvement for this phase includes monitoring to insure a biologist is doing a sweep
of the area ensure there are no birds, burrowing owls or other wildlife present prior to staging materials
followed by a pre-construction survey before disturbance of the Project site. If species are present, the
appropriate actions will be implemented to avoid or relocate the affected species in consultation with
CDFW and in accordance with required protocols. The TPEI will also ensure that staged materials are
properly covered/capped to prevent birds and wildlife from nesting in these areas. Monitoring costs on
the biological as needed per surveys, including the monitoring of potential passive re-locations, if needed.
Please include the hourly rate for monitoring, as well as the total estimated hours.

2. Move-On phase- Review of the Mobilizing of job trailers and equipment in advance of construction. This
phase involves placement of mobile units that serve as offices for the contractors during construction,
placement of port-a-polties, and staging of equipment including the J-stand for filling water trucks. Light
grading is also involved so the Dust Control Plan needs to be in place. Likewise, pre-construction surveys
need to be conducted prior to the move-on as this phase serves to assemble the necessary infrastructure
and equipment to commence construction. TPEI involvement for this phase includes review of the
oversight of this mobilization process and establishing parameters for operation of the area. This involves
ensuring that containment is in place beneath equipment; confirming that port-a-potties are secured with
containment beneath; checking for drips/pooling water from the J-stand, covering gaps beneath trailers
to inhibit birds and wildlife from occupying these areas; and directing that garbage cans be covered to
avoid blowing trash and attracting wildlife.

3. Pre-construction phase (Tasks & Costs) Review of Reports- Review of all required reports and plans
as specified in the Conditions of Approval and/or MMRP. A multitude of reports and plans must be
prepared prior to the start of construction. These may include, but are not limited to:

A dust control plan,

Pest Management Plan,

Storm-water Pollution Prevention Plan (SWPPP),

Hazardous Materials Business Plan, eftc.

Surveys for nesting birds and burrowing owls.

Biological surveys and written reports for the construction area.

The County will need the costs for these surveys on project areas and the off-site areas as
required.

4. Costs for third party monitoring the Developer’s construction crews including, but not limited to the
EPC contractor, electrical contractors, and subcontractors including the grading for each site. Please
include the hourly rate and the total estimated hours for inspections & monitoring;



Any Costs for review of the paleontological, culture, and archeological work as required by the
MMR&P’s and CUP conditions and or as requested by the Imperial County Planning & Development
Services Department; please include the hourly rate and the total estimated hours.

Costs for writing compliance reports for the project; please include the hourly rate and the cost for
third party weekly compliance reports.

Costs for conducting onsite monitoring and documenting whether the Project complies with the
conditions of the County permits; please provide the hourly rate.

Costs for attending meetings with the Contractor, State Agencies, or Local Agencies on site or via
phone conference as well as writing reports documenting these meetings; please provide the hourly rate
and the total estimated hours.

Costs for reviewing the training and the maintaining of the Workers Environmental Awareness
Program (WEAP) training for all workers and contractors working on site during Pre-construction &
construction activities.

The proposed hourly/daily billing rate, travel billing rate, mileage billing rate, proposed per diem (if any), and expected
round-trip miles to be billed for visits to the Energy Source Mineral site.

The estimated project construction completion is one (1) year. The construction is scheduled to begin August 2023,
however, the duration of requested service to carry out the Scope of Work may vary.

If you have any questions, you may contact David Black, Project Planner, by phone at (442) 265-1736, extension
1746 or by email at davidblack@co.imperial.ca.us.

Sincerely,

JIM MINNICK, Director
Planning & Development Services

¥ AN

David Black’
Project Planner

Attachments:

Documents Required Matrix
FEIR DEIR MMRP CUP CONDITIONS

DB\S:\AllUsers\APN\020\1001044\CUP20-0008\MONITORING AND COMPLIANCE\CUP20-0008 Energy Source Mineral Extraction Project Monitoring Compliance RFP.docx



Final Environmental Impact Report for the Energy Source Mineral ATLIS Project
Imperial County, California

CHAPTER 5.0 — MITIGATION MONITORING AND REPORTING PROGRAM
5.0 INTRODUCTION

This document is the Final Mitigation Monitoring and Reporting Program (FMMRP) for the Energy Source
Mineral ATLIS Project. This FMMRP has been prepared pursuant to Section 21081.6 of the California Public
Resources Code, which requires public agencies to “adopt a reporting and monitoring program for the
changes made to the project or conditions of project approval, adopted in order to mitigate or avoid
significant effects on the environment.” A FMMRP is required for the Project because the EIR identified
significant adverse impacts, and mitigation measures have been identified to address these impacts and
ensure a less-than-significant impact to the furthest extent feasible. The numbering of the individual
mitigation measures follows the numbering sequence found in Chapter 2 of the Draft EIR. No revisions to
mitigation measures were necessary as a result of responding to public comments.

5.1 MITIGATION MONITORING AND REPORTING PROGRAM

The FMMRP, as outlined in the table beginning on page 5.0-2, describes mitigation timing, monitoring
responsibilities, and compliance verification responsibility for all mitigation measures identified in this
Final EIR. The County of Imperial will be the primary agency, but not the only agency, responsible for
implementing the mitigation measures. In some cases, other public agencies will implement measures. In
other cases, the Project Applicant will be responsible for implementation of measures, and the County’s
role is exclusively to monitor the implementation of the measures. In such cases, the Project Applicant
may choose to require the construction contractor to implement specific mitigation measures prior to
and/or during construction. The County will continue to monitor mitigation measures that are required
to be implemented during the operation of the Project.

The FMMRP is presented in tabular form on the following pages. The components of the FMMRP are
described briefly below:

Mitigation Measures: The mitigation measures are taken from the Draft EIR in the same order that they
appear in the Draft EIR. No revisions to mitigation measures or new mitigation measures were
necessitated as part of response to comments.

Mitigation Timing: Identifies at which stage of the Project mitigation must be completed.

Monitoring Responsibility: Identifies the department within the County, Project Applicant, or consultant
responsible for mitigation monitoring.

Compliance Verification Responsibility: Identifies the department of the County or other state agency
responsible for verifying compliance with the mitigation. In some cases, verification will include contact
with responsible state and federal agencies.

Chambers Group, Inc. 5.0-1
21268



Final Environmental Impact Report for the Energy Source Mineral ATLIS Project
Imperial County, California

Table 5.0-1: Final Mitigation Monitoring and Reporting Program

e s Monitoring . .
Mitigation Measure i Timing
Biological Resources
BIO-1 The Applicant shall ensure that prior to and during construction, onsite occupied burrows shall be avoided ICPDS/Applicant | Prior to and
during nesting season (February 1 through August 31). during
construction
BIO-2 The Applicant shall conduct a preconstruction survey within 30 days of groundbreaking activities to identify ICPDS/Applicant | Prior to
any burrowing owls on site. construction;
within 30 days
of
groundbreaking
activities.
BIO-3 If burrowing owls are found within the Project site, a Burrowing Owl Mitigation Plan must be prepared by a ICPDS/Applicant | Prior to ground
qualified biologist and approved by CDFW prior to any ground-disturbing activities. disturbance
BIO-4 The construction or site manager shall ensure that no construction occurs within 250 feet of the artificial ICPDS/Applicant | During
burrows or other active or occupied burrows unless active or occupied burrows are sheltered with hay bales construction
and monitored by a qualified biologist; if this is done, work may occur within 20 feet of active or occupied
burrows. If qualified biologists observe burrowing owls’ agitation, work in the vicinity will stop. Additional
shelter materials can be added until burrowing owls remain calm during construction activities.
BIO-5 If passive relocation is required, it shall be done by a qualified biologist from September 1 to January 31 and | ICPDS/Applicant | During
will follow the CDFW Staff Report on Burrowing Owl Mitigation Guidelines (CDFW 2012). construction
Geology and Soils
GEO-1 All grading operations and construction shall be conducted in conformance with the recommendations ICPDS/Applicant | During
included in the Preliminary Geotechnical Report on the Project site that has been prepared by LandMark construction
Geo-Engineers and Geologists (LandMark) in August 2020. Design, grading, and construction shall be
performed in accordance with the recommendations of the project geotechnical consultant as summarized
in a final written report, subject to review by the County, prior to commencement of grading activities.
A full description of recommendations in the Preliminary Geotechnical Investigation is provided in Section 4:
Design Criteria of Appendix E of the Draft EIR.

Chambers Group, Inc.

21268
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Final Environmental Impact Report for the Energy Source Mineral ATLIS Project
Imperial County, California

Table 5.0-1: Final Mitigation Monitoring and Reporting Program

Mitigation Measure

Monitoring

Timing

Paleontological Resources

Responsibility

PALEO-1

Developer shall retain the services of a qualified paleontologist and require that all initial ground-disturbing
work be monitored by someone trained in fossil identification in monitoring contexts. The consultant shall
provide a supervising paleontological specialist and a paleontological monitor to be present at the Project
construction phase kickoff meeting.

ICPDS/Applicant

Prior to and
during ground
disturbance

PALEO-2

On the first day of construction and thus prior to any ground disturbance in the Project site, the supervising
cultural resources specialist and cultural resources monitor shall conduct initial Worker Environmental
Awareness Program (WEAP) training to all construction personnel, including supervisors, present at the
outset of the Project construction work phase, for which the lead contractor and all subcontractors shall
make their personnel available. This WEAP training will educate construction personnel on how to work
with the monitor(s) to identify and minimize impacts to paleontological resources and maintain
environmental compliance and will be performed periodically for new personnel coming onto the Project as
needed.

ICPDS/Applicant

Prior to ground
disturbance

PALEO-3

The contractor shall provide the supervising paleontological resources specialist with a schedule of initial
potential ground-disturbing activities. A minimum of 48 hours shall be provided to the consultant of
commencement of any initial ground-disturbing activities such as vegetation grubbing or clearing, grading,
trenching, or mass excavation.

A paleontological monitor shall be present on site at the commencement of ground-disturbing activities
related to the Project. The monitor, in consultation with the supervising paleontologist, shall observe initial
ground-disturbing activities and, as they proceed, make adjustments to the number of monitors as needed
to provide adequate observation and oversight. All monitors shall have stop-work authority to allow for
recordation and evaluation of finds during construction. The monitor shall maintain a daily record of
observations as an ongoing reference resource and to provide a resource for final reporting upon
completion of the Project.

The supervising paleontologist, paleontological monitor, and the lead contractor and subcontractors shall
maintain a line of communication regarding schedule and activity such that the monitor is aware of all
ground-disturbing activities in advance in order to provide appropriate oversight.

ICPDS/Applicant

Prior to and
during
construction

PALEO-4

If paleontological resources are discovered, construction shall be halted within 50 feet of any
paleontological finds and shall not resume until a qualified paleontologist can determine the significance of
the find and/or the find has been fully investigated, documented, and cleared.

ICPDS/Applicant

During
construction

Chambers Group, Inc.

21268
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Final Environmental Impact Report for the Energy Source Mineral ATLIS Project
Imperial County, California

Table 5.0-1: Final Mitigation Monitoring and Reporting Program

Mitigation Measure

Monitoring

Timing

PALEO-5

At the completion of all ground-disturbing activities, the consultant shall prepare a Paleontological
Resources Monitoring Report summarizing all monitoring efforts and observations, as performed, and any
and all prehistoric or historic archaeological finds, as well as providing follow-up reports of any finds to the
SCIC, as required.

Responsibility
ICPDS/Applicant

After
construction

Transportation

TRA-1

A Commute Trip Reduction (CTR) program shall be implemented to discourage single-occupancy vehicle
trips and encourage alternative modes of transportation such as carpooling, taking transit, walking, and
biking. The CTR program could include features such as carpooling encouragement, ride-matching
assistance, preferential carpool parking, half-time transportation coordinator, vanpool assistance, and
bicycle end-trip facilities (parking, showers, and lockers) and provide employees with assistance in using
alternative modes of travel.

ICPDS/Applicant

During
operations

TRA-2

The Highway 111/McDonald Road intersection shall be improved to Caltrans’ satisfaction prior to the
Project’s certificate of occupation, including the installation of a northbound left-turn pocket prior to the
Project’s opening, utilizing one of the four intersection control methods (existing two-way stop, all-way
stop, signal, roundabout) which was analyzed in an Intersection Control Evaluation (ICE) analysis.

ICPDS/Applicant

Prior to
operations

Utilities and Service Systems

UTIL-1

If the IID does not receive its annual 3.1 MAF water apportionment according to the QSA obligations of
Colorado River water during the Project’s 30-year lifespan, the Applicant shall work with 1ID to ensure any
reduction in water availability can be managed by the Project.

ICPDS/Applicant

During

operations

Chambers Group, Inc.

21268
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When Recorded Return To:

T Recorded in Official Records,

Imperial County Planning & Development Services Dept. IMPERIAL COUNTY
ot MaimStreist Doc#: 2021026543
| A0HKRMN21 4N-241 AM

El Centro, California 92243

AGREEMENT FOR
CONDITIONAL USE PERMIT #20-0008
ENERGY SOURCE MINERAL LLC

This agreement is hereby made and entered into on this 20 day of September
2021,by and between Energy Source Mineral LLC hereinafter referred to as the Permittee, and the
COUNTY OF IMPERIAL, a political subdivision of the State of California, (hereinafter referred to
as "COUNTY").

RECITALS

WHEREAS, Permittee is the owner, lessee or successor-in-interest in certain land in
Imperial County with the applicant proposing to construct and operate a commercial lithium
hydroxide, manganese, and zinc production plant within the Salton Sea geothermal field. The
facility will process geothermal brine from the neighboring Hudson Ranch Power | Plant to produce
mineral products to be sold commercially. Project is currently located on a portion of Section 24,
Township 11 South, Range 13 East, SBB&M, Assessor Parcel Numbers 020-100-044-000; 020-
100-046-000; 020-100-025-000, and is approximately 3 miles southwest of the Townsite of Niland.

WHEREAS, Permittee has applied to the County of Imperial for a Conditional Use Permit
#20-0008 allowing for the construction and operation to include mineral extraction facilities and
pipelines to/from HR-1, additionally, the Permittee has applied for a Minor Subdivision Parcel Map
#2485.

The letter “G” shows the “GENERAL CONDITIONS”. These conditions are conditions that either
routinely and commonly are included in all Conditional Use Permits as “standardized conditions
and/or are conditions that the Imperial County Planning Commission has established as a
requirement on all CUP’s for consistent application and enforcement. The Permittee is hereby
advised that the General Conditions are as applicable as the SITE SPECIFIC conditions.

GENERAL CONDITIONS:

G-1 GENERAL LAW:

The Permittee shall comply with all local, state and/or federal laws, rules, regulations, ordinances,
and/or standards (LORS) as they may pertain to the Project whether specified herein or not.
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G-2 PERMITS/LICENSES:

The Permittee shall obtain all local, state and/or federal permits, licenses, and/or other approvals
for the construction and/or operation of the Project. This shall include, but not be fimited to, local
requirements for Health, Building, Sanitation, ICAPCD, Public Works, County Sheriff, Fire
Protection/Office of Emergency Services, Regional Water Quality Control Board, California Division
of Oil, Gas and Geothermal Resources (CDOGGRY), among others. Permittee shall likewise comply
with all such permit requirements. Additionally, Permittee shall if so requested submit a copy of
such additional permit and/or licenses to the Planning & Development Services Department within
thirty (30) days of receipt, including amendments or alternatives thereto.

G-3 RECORDATION:

This permit shall not be effective until CUP is recorded at the Imperial County Recorder’s Office
and payment of the recordation fee shall be the responsibility of the Permittee. If the Permittee
fails to pay the recordation fee within six (6) months from the date of approval, this permit shall be
deemed null and void. The Planning & Development Department will submit the executed Permit
to the Imperial County Recorder's office for recordation purposes. Permittee shall commence
construction of the permitted activities or provide evidence of substantial process within twelve (12)
months from the effective date of this permit, i.e. approval date. The Planning Director shall have
the authority to extend this time limit not to exceed 24 months if so requested by the Permittee.

G-4 CONDITION PRIORITY:

The Project shall be constructed and operated as described in this Permit, the project description
and as specified herein. If a conflict occurs between the permitting/regulatory agencies, the most
stringent condition shall govern and takes precedence.

G-5 INDEMNIFICATION:

As a condition of this permit, Permittee agrees to defend, indemnify, hold harmless, and release
the County, its agents, officers, attorneys, and employees from any claim, action, or proceeding
brought against any of them, the purpose of which is to attack, set aside, void, or annul the permit
or adoption of the environmental document which accompanies it. This indemnification obligation
shall include, but not be limited to, damages, costs, expenses, attorney’s fees, or expert witness
fees that may be asserted by any person or entity, including the Permittee, arising out of or in
connection with the approval of this permit, whether there is concurrent, passive or active
negligence on the part of the County, its agents, officers, attorneys, or employees. This
indemnification shall include Permittee’s actions involved in construction, operation or
abandonment of the permitted activities.

G-6 INSURANCE:

The Permittee shall secure and maintain liability in tort and property damage, insurance at a
minimum of $1,000,000.00 or proof of financial responsibility to protect persons or property from
injury or damage caused in any way by construction, or operation, of permitted facilities. The
Permittee and/or operator shall require that proper Workers’ Compensation insurance covers all
laborers working on such facilities, e.g. construction and operational activities, as required by the
State of California. The Permittee shall also secure liability insurance and such other insurance as
may be required by the State and/or Federal Law.
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Evidence of such insurance shall be provided to the County prior to commencement of any
activities authorized by this permit, e.g. a Certificate of Insurance is to be provided to the Planning
& Development Services Department by the insurance carrier and said insurance and certificate
shall be kept current for the life of the permitted Project. Certificate(s) of insurance shall be sent
directly to the Planning & Development Services Department by the insurance carrier and shall
name the Department as a recipient of both renewal and cancellation notices.

G-7 INSPECTION AND RIGHT OF ENTRY:

The County reserves the right to enter the premises to make appropriate inspection(s) and to
determine if the condition(s) of this permit are complied with. The owner or operator shall aliow
authorized County representative(s) access upon the presentation of credentials and other
documents as may be required by law to:

€)) Enter at reasonable times upon the owner's or operator's premises where a
permitted facility or activity is located or conducted, or where records must be kept under the
conditions of the permit;

(b) Have access to and copy, at reasonable times, any records that must be kept under
the conditions of the permit; and,

(c) Inspect at reasonable times any facilities, equipment (including monitoring and
control equipment), practices, or operations regulated or required under the permit.

G-8 SEVERABILITY:

Should any condition(s) of this permit be determined by a Court or other agency with proper
jurisdiction to be invalid for any reason, such determination shall not invalidate the remaining
provision(s) of this permit.

G-9 PROVISION TO RUN WITH THE LAND/PROJECT:

The provisions of this project are to run with the land/project and shall bind the current and future
owner(s), successor(s)-in-interest, assignee(s) and/or transferee(s) of said project. Permittee shall
not without prior notification to the Planning & Development Services Department assign, sell or
transfer, or grant control of project or any right or privilege therein. The Permittee shall provide a
minimum of sixty (60) days written notice prior to such proposed transfer becoming effective. The
permitted use identified herein is limited for use upon the permitted properties described herein
and may not be transferred to any another parcels.

G-10 TIME LIMIT:

Unless otherwise specified within the specific conditions, this permit shall be limited to a maximum
of thirty (30) years from the recordation of the CUP. The CUP may be extended for a successive
thirty (30) year period by the Planning Director upon a finding by the Planning & Development
Services Department that the project is in compliance with all conditions of the CUP as stated
herein and any applicable Land Use regulation of the County of Imperial.

If an extension is necessary, the Permittee shall file a written extension request with the Planning

Director at least sixty (60) days prior to the expiration date of the Permit. Such an extension request

shall include the appropriate extension fee, pursuant to the Land Use Ordinance, Title 9, Division

9, Section 90901.03 ef. seq., General Planning fees. If the original approval was granted by the

Planning Commission and/or the Board of Supervisors, such an extension shall only be considered
3
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by the approving body, after a noticed public hearing. Nothing stated or implied within this permit
shall constitute a guarantee that an extension will be granted. An extension may not be granted if
the project is in violation of any one or all of the conditions or if there is a history of non-compliance
with the permit conditions.

G-11 COST:

The Permittee shall pay any and all amounts determined by the County Planning & Development
Services Department to defray any and all cost(s) for the review of reports, field investigations,
subsidence/seismicity monitoring, provisions for geothermal waste services, and other activities
directly related to the enforcement/monitoring for compliance of this Permit, County Ordinance or
any other applicable law as provided in the Land Use Ordinance, Section 90901.03 et. seq.,
General Planning fees. All County Departments’, directly involved in thé monitoring/enforcement
of this project may bill Permittee under this provision; however, said billing shall only be through
and with the approval of the Planning & Development Services Department.

G-12 REPORTS/INFORMATION:

If requested in writing by the Planning Director, Permittee shall provide any such
documentation/report as necessary to ascertain compliance with the Permit. The format, content
and supporting documentation shall be as required by the Planning Director.

G-13 DEFINITIONS:

In the event of a dispute the meaning(s) or the intent of any word(s), phrase(s) and/or conditions
or sections herein shall be determined by the Planning Commission of the County of Imperial. Their
determination shall be final unless an appeal is made to the Board of Supervisors within the
required time, i.e. ten (10) calendar days, pursuant to the Land Use Ordinance, Title 9, Division 1,
Chapter 4, Section 90104.05, Appeal from Decision.

G-14 MINOR AMENDMENTS:

The Planning Director may approve minor changes or modifications to the design, construction,
and/or operation of the Project provided said changes are necessary for the project to meet other
laws, regulations, codes, or conditions of the CUP and provided further, that such changes will not
result in any additional environmental impacts.

G-15 SPECIFICITY:

The issuance of this permit does not authorize the Permittee to construct or operate the Project in
violation of any state, federal, local law nor beyond the specified boundaries of the Project as shown
in the application/project description/permit, nor shall this permit allow any accessory or ancillary
use not specified herein. This permit does not provide any prescriptive right or use to the Permittee
for future addition and/or modifications to the Project.

G-16 NON-COMPLIANCE (ENFORCEMENT & TERMINATION):

Should the Permittee violate any condition herein, the County shall give notice of such violation. If
Permittee does not act to correct the identified violation, and after having given reasonable notice
and opportunity, the County may revoke the permit.
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(a) If the Planning Commission finds and determines that the Permittee or successor-in-interest
has not complied with the terms and conditions of the CUP, or cannot comply with the terms and
conditions of the CUP, or the Planning Commission determines that the permitted activities
constitute a public nuisance, the Planning Director shall provide Permittee with notice and a
reasonable opportunity to comply with the enforcement or abatement order; and,

(b) If after receipt of the order, (1) Permittee fails to comply, and/or (2) Permittee cannot comply
with the conditions set forth in the CUP, then the matter shall be referred to the Planning
Commission for permit modification, suspension, or termination, or to the appropriate prosecuting
authority.

G-17 GENERAL WELFARE:

All construction and operations shall be conducted with consistency with all laws, conditions,
adopted County policies, plans and the application so that the Project will be in harmony with the
area and not conflict with the public heaith, safety, comfort, convenience, and general welfare.

G-18 PERMITS OF OTHER AGENCIES INCORPORATED:

Permits granted by other governmental agencies in connection with the Project are incorporated
herein by reference. The County reserves the right to apply conditions of those permits, as the
County deems appropriate; provided that enforcement of a permit granted by another
governmental agency shall require concurrence by the respective agency.

G-19 HEALTH HAZARD:

If the County Health Officer determines that a significant health hazard exists to the public, the
Health Officer may require appropriate measures and the Permittee shall implement such
measures to mitigate the health hazard. if the hazard to the public is determined to be imminent,
such measures may be imposed immediately and may include temporary suspension of permitted
activities, the measures imposed by the County Health Officer shall not prohibit the Permittee from
requesting a special Planning Commission meeting, provided Permittee bears all related costs.

G-20 APPROVALS AND CONDITIONS SUBSEQUENT TO GRANTING PERMIT:

Permittee acceptance of this permit shall be deemed to constitute agreement with the terms and
conditions contained herein.

e Where requirements are imposed in this permit that Permittee shall conduct monitoring
and where the County has reserved the right to impose or modify conditions with which the
Permittee must comply based on data obtained therefrom.

e Where Permittee is required to prepare specific plans for County approval and
disagreement arises, the Permittee, operator and/or agent, the Planning Director or other
affected party, to be determined by the Planning Director, may request that a hearing be
conducted before the Planning Commission whereby they may state the requirements
which will implement the applicable conditions as intended herein. Upon receipt of a
request, the Planning Commission shall conduct a hearing and make a written
determination. The Planning Commission may request support and advice from a technical
advisory committee. Failure to take any action shall constitute endorsement of staff's
determination.
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G-21 CHANGE OF OWNER/OPERATOR:

In the event the ownership of the site or the operation of the site transfers from the current Permittee
to a new successor Permittee, the successor Permittee shall be bound by all terms and conditions
of this permit as if said successor was the original Permittee. Current Permittee shall inform the
County Planning and Development Services Department in writing at least 60 days prior to any
such transfer. Failure of a notice of change of ownership or change of operator shall be grounds
for the immediate revocation of the CUP. in the event of a change, the new Owner/Operator shall
file with the Department, via certified mail, a letter stating that they are fully aware of all conditions
and acknowledge that they will adhere to all. If this permit or any subservient or associated permit
requires financial surety, the transfer of this permit shall not be effective until the new Permittee
has requisite surety on file. Furthermore existing surety shall not be released until replacement
surety is accepted by County. Failure to provide timely notice of transfer by Permittee shall forfeit

current surety.

G-22 LOCAL BENEFIT AGREEMENT:

Permittee has agreed to provide a local benefit per a negotiated agreement between the County
and the Permittee.

G-22 COMPLIANCE WITH ORDINANCE:

Permittee is aware of, has been provided a copy of and has agreed to be bound by and maintain
compliance with the “Communications Ordinance”, being Title 9, Division 24 of the County's
codified ordinances.

(The remainder of this page is intentionally left blank)
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CUP #20-0008 MINERAL EXTRACTION:

SITE SPECIFIC CONDITIONS:

S-1  AUTHORIZED SCOPE OF ACTIVITIES:

The Permittee is authorized to construct and operate the following facilities in compliance with the
County's General Plan, Renewable Energy and Transmission Element, Land Use Ordinance, CUP
application and all other applicable local, state, and federal laws, ordinances, regulations and
standards (LORS):

The project site is located at 477 West McDonald Road, Calipatria, California approximately 3.8
miles southwest of the community of Niland. Project facilities will build on the currently existing
three parcels privately owned by Hudson Ranch Power | LLC in the County of Imperial: APNs 020-
100-025, 020-100-044, 020-100-046. Two primary entry driveways will provide access to the
project site. Additionally, the applicant is currently proposing a Parcel Map 2485 on this location
and the proposed project will be located on proposed Parcel 2 of PM 2485.

Energy-Source Minerals LLC (Applicant) is proposing to construct and operate a commercial
lithium hydroxide, manganese, and zinc production plant within the Salton Sea geothermal field.
The facility will process geothermal brine from the neighboring Hudson Ranch Power | Plant to
produce mineral products to be sold commercially. In order to support future mineral extraction
activities, the project woulid also consist of the following:

e Construction and operation of brine supply and return pipelines and other associated
interconnection facilities with the Hudson Ranch 1 power plant;

¢ Construction of a primary access road from McDonald Road (approximately 500 feet
west of the HR 1 entrance), a second primary access about 800 feet west, and an
emergency access entrance only from Davis Road;

e Paving of McDonald Road from State Route 111 (Highway 111) to English Road
(approximately 2 miles);

e Construction of a power interconnection line from the Imperial Irrigation District (1ID) and
Hudson Ranch 1 switchyard located at the northeast corner of the Hudson Ranch 1 site;

¢ Construction of associated facilities between Hudson Ranch 1 and the Project site to
facilitate the movement of brine and other services;

e Construction of a laydown yard that will also support temporary offices during
construction as well as serve as a truck management yard during operations; and
construction of offices, repair facilities, shipping and receiving facilities, and other
infrastructure including the relocation of the IID structures and road improvements at
Highway 111.

§-2 AESTHETICS:

The Permittee shall design and maintain all permanent structures to be harmonious in appearance
and compatible with the approved landscaping plans for screening and restoration of laydown
areas, facility painting/treatment plan and lighting plan. The Permittee shall coordinate the painting
of all mineral production facilities and pipelines with the County and blend in with the existing
environment as discussed above.

Permittee shall install a six (6) foot (minimum) perimeter security fence. Landscaping will be
installed between the fence and the public roadway along the frontage of the property with special
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attention at the entrance. The landscaping will need design approval from the Imperial County
Planning & Development Services Department prior to installation.

Site Abandonment Plan:

Within 90 days of the first building permit being issued, Energy Source Mineral LLC shall submit to
the County of Imperial Planning & Development Services Department, a Site Abandonment Plan
to return the property to its previous condition. The first building permit shall be exclusive of a
temporary electrical permit or the grading permit. The Site Abandonment Plan shall include a
reclamation cost estimate prepared by a California-licensed general contractor or civil engineer.
Permittee. shall provide financial assurance/bonding in the amount equal to the reclamation cost
estimate to restore the site to its pre-construction condition including removat of all structures and
equipment, soil testing for and clean-up of contaminants in the soil and any other clean up and
repair necessary to return the land to its previous condition within 90 days of the first building permit
being issued. The term “building permit” shall not include a temporary power permit or a grading
permit.

S-3 AGRICULTURE:

Agricultural Commission Conditions:

The Project shall:

¢ Monitor for all pests including insects, vertebrates, weeds, and pathogens. Promptly control
or eradicate pests when found, or when notified by the Agricultural Commissioner's office
that a pest problem is present on the project site. A qualified applicator or a licensed pest
control operator must perform all treatments.

» “Control’ means to reduce the population of common pests below economically damaging
levels, and includes attempts to exclude pests before infestation, and effective controi
methods after infestation. Effective control methods may include physical/mechanical
removal, biocontrol, cultural control, or chemical treatments.

» Allow access by Agricultural Commissioner staff for routine visual and trap pest surveys,
compliance inspections, eradication of exotic pests, and other official duties.

Reimbursement:

* The project shall reimburse the Agricultural Commissioner's office for the actual cost of
investigations, inspections, or other required non-routine responses to the site that are not
funded by other sources if the investigation shows that the Permittee created the problem
alleged in the complaint.

S-4 AIR QUALITY:

The project site shall comply with the Imperial County APCD (ICAPCD) Rule Vill regulations for
compliance with the following measures:

Obtain Authority to Construct (ATC) and Permit to Operate (PTO):

The Project shall submit, in a timely manner, an application for an Authority to Construct (ATC) and

an application for a Permit to Operate (PTO) to the ICAPCD prior to any construction and operation

of the Project as required by Rule 207, New and Modified Source Review. The Project shall comply

with all review design conditions contained in the ATC/PTO including but not limited to plant design,

which shall include a system that controls emissions assuring compliance with Federal and State

standards, testing and verification requirements. All harmful and noxious odors shall be controlied
8
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according to the ATC/PTO conditions to ensure that quantities released because of plant
operations do not exceed Federal or State standards.

The Project will be required to comply with all offset requirements in the event that potential
emissions exceed Rule 207 thresholds.

Permittee shall submit two dust control plans. The first dust control plan shall be the "Construction”
Dust Control Plan and shall be submitted to and approved by the ICAPCD prior to issuance of any
construction permit. The second dust control plan shall be an “Operational” Dust Control Plan and
shall be submitted to and approved by the ICAPCD prior to the start of operations. Both Dust
Control Plans shall identify existing and potential sources of fugitive PM 10 and shall identify the
mitigation measures, which shall be applied to maintain visible dust emissions below 20% opacity
and where applicable, provide evidence that the area is stabilized.

NOx Controls, the project shall comply with all applicable standard mitigation measures for
construction combustion equipment for the reduction of excess NOx emissions:

a. Utilize all Tier 3 or Tier 4 construction equipment;

b. Prohibit idling of equipment not in use; for equipment in use reduce idling time to a
maximum of 5 minutes;

c. Where feasible replace fossil fuel burning equipment with electrically driven equivalents
provided they are not powered via a portable generator,;

d. Register all portable engines 50 horse power or greater with the |{CAPCD;

e. Submit to the ICAPCD prior to any earthmoving activity a complete list of all construction
equipment to be utilized during the construction phase identifying Make, Model, Year,
Horsepower, estimated hours of usage per equipment and total number of each piece of
equipment.

S5 The project shall also apply enhanced dust control plan with measures to assure reduced
levels of NOx are maintained during the construction phase of the project: In the event, NOx
emissions are calculated to exceed ICAPCD thresholds for construction; the Permittee shall
provide for "offsite" mitigation or comply with Policy number 5. Policy number 5 allows a project to
pay in-lieu impact fees utilizing the most current Carl Moyer Cost Effective methodology to reduce
excess NOx emissions.

a. A construction Equipment List in Excel format detailing the equipment type, make, model,
year horsepower, hours of daily operation, date arrived onsite, and date removed from site
must be submitted to the Air District on a regular basis.

b. Formal written notification must be given to the Air District 10 days prior to the start of
construction.

c. Any generator greater than 50 brake horsepower must be permitted through the Permitting
and Engineering.

d. Watering must per performed continuously at all times on all roadways with record keeping
to document such.

e. Reduced speed for all vehicle types not to exceed 40 mph on paved surfaces/roadways and
no more than 15 mph on unpaved surfaces/roadways.

9
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S-6 BIOLOGICAL RESOURCES:

In order to minimize potential impacts to burrowing owl, the following shall be implemented prior
to and during construction activities:

BIO-1: The Applicant shall ensure that prior to and during construction, onsite occupied burrows
shall be avoided during nesting season (February 1 through August 31).

BIO-2: The Applicant shall conduct a preconstruction survey within 30 days of ground-breaking
activities to identify any burrowing owls on site.

BIO-3: If burrowing owis are found within the Project site, a Burrowing Owl Mitigation Plan must be
prepared by a qualified biologist and approved by CDFW prior to any ground-disturbing activities.

BlIO-4: The construction or site manager shall ensure that no construction occurs within 250 feet
of the artificial burrows or other active or occupied burrows unless active or occupied burrows are
sheltered with hay bales and monitored by a qualified biologist; if this is done, work may occur
within 20 feet of active or occupied burrows. If qualified biologists observe burrowing owls’ agitation,
work in the vicinity will stop. Additional shelter materials can be added until burrowing owls remain
calm during construction activities.

BIO-5: If passive relocation is required, it shall be done by a qualified biologist from September 1
to January 31 and will follow the CDFW Staff Report on Burrowing Owl Mitigation Guidelines

(CDFW 2012).
S-7 CONSTRUCTION STANDARDS:

The mineral extraction plant and other structures shall be built in accordance with the County
Building Code requirements applicable to "Seismic Category D". All structures and facilities shall
be designed in accordance with the publication entitled "Recommended Lateral Force
Requirements and Commentary by the Structural Engineers Association of California". The
structural components of the permitted facilities shall be reviewed by the County Building
Official/Planning Director. Building permits shall be procured for all non-electric utility facilities from
the County prior to commencement of any construction.

S-8 EMERGENCY RESPONSE PLAN (ERP):

An Emergency Response Plan shall be prepared covering possible emergencies, e.g. blow-outs,
major fluid spills, earthquakes, fires, floods and other foreseeable accidents and emergencies. At
all times, there shali be at least one employee either on the facility premises or on call (i.e., available
to respond to an emergency by reaching the facility within a short period of time) with the
responsibility of coordinating all emergency response measures. This Emergency Coordinator
shall be thoroughly familiar with all aspects of the facility's Emergency Response Plan, all
operations and activities at the facility, location of all records within the facility and the facility layout.
This person shall have the authority to commit the resources needed to carry out the contingency
plan to include appropriate first aid provisions during project construction and operation with
appropriate first aid training for Project employees. Adequate personnel and equipment shali be
available to respond to emergencies and to insure compliance with the conditions of the permit.

(a) The Emergency Response Plan shall be prepared in consuitation with, but not be limited
to, the Regional Water Quality Control Board (RWQCB), Imperial County Office of Emergency
Services, and local emergency service agencies, and other appropriate state and county agencies
and shall include information useful in combating the emergency. The Plan shall be available on-

10
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site, and provided to agencies responsible for preparing for and addressing emergencies, on
request. The plan shall include a notification list of response agencies which shall be notified
immediately upon the discovery of a reportable unauthorized discharge and the list shall include:
Imperial Fire/Office of Emergency Services, Planning & Development Services Department,
Environmental Health Services/Health Department, RWQCB, Imperial Irrigation District (1iD),
Department of Public Works (DPW), Sheriff's office, as applicable.

(b) A Hazardous Materials Business-Plan shall be prepared and be submitted to the
Certified Unified Program Agency, Imperial County Hazardous Materials/Waste Unit and shall be
maintained by the Permittee. The Permittee shall provide adequate safety devices against the
hazard of fire and explosion for activities that involve the use and storage of flammable, explosive
or highly corrosive or reactive materials as well as adequate fire-fighting and fire suppression
equipment and devices standard in the industry with compliance with applicable state and local
laws as determined by the Imperial County Fire Chief.

(c) The Permittee shall meet all NFPA requirements, and also submit an Engineer-
certified (California-licensed Engineer) fire suppression/protection plan to the Imperial County
Fire/OES Department, prior to issuance of a building permit.

All designated employees shall be provided with communication devices, cell phones or walkie-
talkies, in the event of an emergency situation on-site.

$-89 FIRST AlD:

Appropriate first aid provisions for facility operations shall be made for emergency response during
project construction and operation with appropriate first aid training for project employees. During
construction, a member of each working crew shall be trained in basic first aid and supplied with
necessary medical equipment to respond to emergencies as provided for in the Emergency
Response Plan required hereinabove.

S$-10 GEOTECHNICAL.:

The Permittee shall conduct applicable on-site geotechnical investigations of soil characteristics
affecting the permitted facilities by qualified persons at the Permittee’s expense and any soil reports
shall be made available to the County.

$-11 GEOLOGY & SOILS & GEOLOGIC HAZARDS:

All grading operations and construction shall be conducted in conformance with the
recommendations included in the Preliminary Geotechnical Report on the Project site that has been
prepared by Land-Mark Geo-Engineers and Geologists (Land-Mark) in August 2020. Design,
grading, and construction shall be performed in accordance with the recommendations of the
project geotechnical consultant as summarized in a final written report, subject to review by the
County, prior to commencement of grading activities.

Site Preparation: The site shall be properly cleared and grubbed. Any excavations resulting from
site clearing shall be sloped to a bowl shape to the lowest depth of disturbance and backfilled under
the observation of the geotechnical engineer’s representative.
1. Prior to placing any fills, the surface 12 inches of soil should be uniformly moisture
conditioned by disking and wetting to a minimum of optimum plus 2 to 8 percent and
compacted to a minimum of 90 percent of ASTM D1557 maximum density.

11
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2. Onsite native clays placed as engineered fill should be uniformly moisture conditioned by
disking and wetting or drying to optimum plus 2 to 8 percent and compacted in 6-inch
maximum lifts to a minimum of 90-percent relative compaction.

3. Clods shall be reduced by disking to a maximum dimension of 1.0 inch prior to being piaced
as fill. The existing surface soil within the Project shall be removed to the appropriate
recommended depths.

4. An engineered building support pad shall be placed below mat foundations. Aggregate
shall be compacted to a minimum of 95 percent of ASTM D1557 maximum density at 2
percent below to 4 percent above optimum moisture. Imported fill soil shall be non-
expansive and should meet the Unified Soil Classification System (USCS) classifications
of ML (nonplastic), SM, SP-SM, or SW-SM with a maximum rock size of 3 inches and no
less than 5 percent passing the No. 200 sieve.

5. The geotechnical engineer should approve imported fill soil sources before hauling material
to the site. Imported fill should be placed in lifts no greater than 8 inches in loose thickness
and compacted to a minimum of 95 percent of ASTM D1557 maximum dry density at
optimum moisture 12 percent.

6. An engineered support pad consisting of 12 inches of Class 2 aggregate base shall be
placed below mat foundations. The aggregate base shall be compacted to a minimum of
95 percent of ASTM D1557 maximum density at 2 percent below to 4 percent above
optimum moisture.

7. Structures that are not sensitive to settlements, not heavy loaded, or that can be
economically replaced or repaired such as small tanks, pumps, and vessels, can be
supported on shallow foundations on reinforced structural fill. The performance of structural
fill with respect to resisting liquefaction failure mechanisms, and reducing some of the static
differential settlements can be enhanced by reinforced the structural fill with geo-grid
fabrics.

8. The native soils should be excavated from the designated foundation areas extending 5.0
feet beyond all exterior foundation lines to 3.0 feet below the planned bottom of foundation
level. Exposed subgrade should be inspected by the geotechnical engineer and if found to
be loose, shall be scarified to a depth of 8 inches, uniformly moisture conditioned to 2 to 8
percent above optimum and re-compacted to a minimum of 90 percent of the maximum
density determined in accordance with ASTM D1557 methods. A 6-ounce non-woven
separation fabric equivalent to Mirafi 160N or equivalent should be placed over the
subgrade prior to placing the reinforced structural fill.

9. In areas other than the basin backfill which are to receive housekeeping slabs or area
concrete slabs, the ground surface should be pre-saturated (20 percent minimum moisture
content) to a minimum depth of 24 inches and then scarified to 8 inches, moisture
conditioned to a minimum of 5 percent over optimum, and re-compacted to a minimum of
90 percent of ASTM D1557 maximum density just prior to concrete placement.

10. All site preparation and fill placement should be continuously observed and tested by a
representative of a qualified geotechnical engineering firm. Full-time observation services
during the excavation and scarification process is necessary to detect undesirable
materials or conditions and soft areas that may be encountered in the construction area.

11. Auxiliary structures such as free-standing or retaining walls should have footings extended
to a minimum of 30 inches below grade. The existing soil beneath the structure foundation
should be prepared in the manner described for the building pad except the preparation
need only to extend 24 inches below and beyond the footing.

- Shallow Foundations, Structural Mats and Settlements: The Project shall implement shallow

spread footings and continuous wall footings to support the structures planned for offices, control

rooms, and warehouses. Footings shall be founded on 3 feet of engineered granular fill as

described in Appendix E. The foundations shall be designed using an allowable soil-bearing

pressure of 2,000 pounds per square foot (psf.). The allowable soil pressure shall be increased by
12
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one-third for short term loads induced by winds or seismic events. Resistance to horizontal loads
shall be developed by passive earth pressure on the sides of footings and frictional resistance
developed along the bases of footings and concrete slabs. Passive resistance to lateral earth
pressure shall be calculated using an equivalent fluid pressure of 300 equivalent fluid pressure
(pcf) (for imported sands) to resist lateral loadings. The top 1 foot of embedment shall not be
considered in computing passive resistance unless the adjacent area is confined by a slab or
pavement. An allowable friction coefficient of 0.35 (for imported sands) shall also be used at the
base of the footings to resist lateral loading. Foundation movement under the estimated static (non-
seismic) loadings and static site conditions shall not exceed 0.75 inch with differential movement
of about two-thirds of total movement for the loading assumptions stated above when the subgrade
preparation guidelines given above are followed. Seismically induced liquefaction settlement shall
be on the order of less than 0.75 inch. Mat foundations for lightly loaded structures like pumps,
'small tanks, generators, etc., shall be designed using an allowable soil bearing pressure of 1,500
psf when the foundation is supported on 12 inches of compacted Class 2 aggregate base (95
percent of ASTM D1557 maximum density to £2 percent of optimum moisture). The native soils
supporting the concrete structural mat and compacted aggregate base shall be moisture
conditioned and re-compacted as specified in Appendix E. The allowable soil pressure shall be
increased by one-third for short-term loads induced by winds or seismic events. Design criteria for
these mat foundations are provided in Appendix E.

» Flexible Tank Foundations and Settiements: The existing soils underlying the proposed tank
area shall be removed to a depth of 36 inches below ground surface or a minimum of 24 inches
below the bottorn of the ring wall foundation (whichever is lower), extending to a minimum of 5 feet
beyond the perimeter of the tank. Exposed subgrade shall be scarified to a depth of 8 inches,
uniformly moisture conditioned to 2 to 8 percent above optimum moisture content, and re-
compacted to a minimum of 90 percent of the maximum density determined in accordance with
ASTM D1557 methods. If soft conditions are encountered at the bottom of the excavation and
subgrade compaction is not achievable, the native soil at the sub-excavation and footing
excavation level shall be overlain by a woven geotextile stabilizing fabric (Mirafi HP 370 or
equivalent). The area shall then be brought to finish grade with engineered fill consisting of the
following components: o 36 inches of reinforced crushed aggregate base

o 8 inches of crushed rock (1" x No. 4)

o 4 inches of oiled sand

0 36 inches of reinforced crushed aggregate base

o 8 inches of crushed rock (1" x No. 4)

o 4 inches of oiled sand

1. The fill shall be crowned about 40 percent of the total center settlement to allow for
differential settlement between the tank perimeter and center. If compaction of sub-
excavation level is achievable, the 36 inches of aggregate base shall be placed in 8-inch
maximum loose lifts and compacted to a minimum 95 percent of ASTM D1557 maximum
density within 2 percent of optimum moisture. If bottom of excavation subgrade compaction
is not achievable and the geotextile stabilizing fabric is utilized, the first 12-inch layer of
aggregate base placed over the geotextile fabric shall be compacted to a minimum of S0
percent. The remaining engineered aggregate base fill shall be placed.in 8-inch maximum
loose lifts and compacted to a minimum 95 percent of ASTM D1557 maximum density
within 2 percent of optimum moisture.

2. The crushed rock tank underfayment shall meet the gradation requirements of ASTM C33,
Size 57 (1" x No. 4 rock). The tank shall have a perimeter ring wall foundation which
supports the tank wall and roof. The interior footings and the ring wall may be proportioned
for a net load (in addition to the uniform tank liquid load) for dead load of roof weight (plus
sustained live load). The minimum depth of the ring wall footing shall be 24 inches below
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the finished ground surface. The minimum footing width shall be 12 inches. Flexible
connections such “Flex-Tend” expansion joints shall be used to connect exterior piping with
the tank. The tank shall be preloaded and monitored for settlement prior to making piping
connections. It may be necessary to readjust piping connections after the loading
sequence.

3. The estimated settlement for the different proposed diameter tanks with an imposed
pressure load of 1,500 and 2,000 psf are included in Appendix E. If estimated settiements
are excessive even for the flexible steel tanks and connections supported by the engineered
fill, the existing soils underlying the clarifier tank shall be improved by soil mixing or soil
replacement (sand/cement) with 48-inch diameter shafts. The minimum surface area
replacement ratio shall be 20 percent. Following soil mixing, the area shall be brought to
finish grade with engineered fill consisting of the following components:The fill may be
crowned about 40 percent of the total center settlement to allow for differential settiement
between the tank perimeter and center. Tank settlements with soil mixing improvement
below the tank are shown in Appendix E.

- Soil Mixing (Rigid Mats): The use of soil improvement like soil mixing with cement or soil
replacement (sand/cement) shall be used to reduce settlement to tolerable limits. The highly plastic
native clays were found not to mix well with conventional scil mixing augers (Hudson Ranch 1 Plant
site), and imported sands may be required for soil-cement mixing. Structural mat foundations
placed over the improved soil shall be used to support the various structural elements of the plant.
Mats overlaying soil mixed columns shall be underlain by 3 feet of crushed aggregate base
(Caltrans Class 2, 1-%4-inch or %-inch grading). The existing soils shall be improved by soil mixing
or soil replacement (sand/cement) with 48-inch diameter shafts. The minimum surface area
replacement ratio shall be 20 percent. Soil-cement design shall be provided by a licensed specialty
contractor.

- Auger Cast Piles: Auger cast piles (cast-in-place grout with steel cage reinforcement) has been
used successfully to provide deep foundations for heavily loaded and critical elements of industrial
plants. Estimated capacities of 24- and 30-inch-diameter auger cast pile are provided in Appendix
E. The structural capacity of the piles shall be verified by the structural engineer. The geotechnical
engineer shall observe the auger cast pile drilling and electronic logs to evaluate each pile on a
case-by-case basis.

* Driven Piles: The use of driven steel pipes had been used successfully for elevated pipe rack
supports. Special provisions for corrosion protection due to the corrosive nature of the subsurface
soils shall be implemented. Steel-driven pipe for the elevated pipe rack supports have been
preliminarily sized as 10-inch-diameter with a 0.5-inch-thick wall. Axial and lateral loads were
applied at 2 feet above ground surface. Estimated axial and lateral capacities of a 10-inch-diameter
driven steel pipe are provided in Appendix E. Complete documentation of the proposed pile driving
hammer shall be submitted to the geotechnical engineer for approval prior to mobilization. Driving
records shall be maintained on each pile. The numbers of blows required to drive a pile each foot
shall be recorded. Driving energy necessary to insure development of full design capacity shall be
established after each selection of the pile driver. The geotechnical engineer shall observe pile
driving and evaluate each pile on a case-by-case basis. Pre-drilling of pilot holes for piles to a depth
of half the pile depth shall be allowed without reduction in pile capacity.

« Concrete Mixes and Corrosivity: A minimum of 6.5 sacks per cubic yard of concrete (4,500

pounds per square inch [psi}) of Type V Portland Cement with a maximum water/cement ratio of

0.45 (by weight) shall be used for concrete placed in contact with native soil on this Project

(sitework including sidewalks, housekeeping slabs, and foundations). Admixtures may be required

to allow placement of this low water/cement ratio concrete. Thorough concrete consolidation and

hard trowel! finishes shall be used due to the aggressive soil exposure. No metallic water pipes or
14
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conduits shall be placed below foundations. Foundation designs shall provide a minimum concrete
cover of 5 inches around steel reinforcing or embedded components (anchor bolts, etc.) exposed
to native soil. If the 5-inch concrete edge distance cannot be achieved, all embedded steel
components (anchor bolts, etc.) shall be epoxy coated for corrosion protection (in accordance with
ASTM D3863/A934) or a corrosion inhibitor, and a permanent waterproofing membrane shall be
placed along the exterior face of the exterior footings. Additionally, the concrete shall be thoroughly
vibrated at footings during placement to decrease the permeability of the concrete. A qualified
carrosion engineer shall evaluate the corrosion potential on metal construction materials and
concrete at the site to obtain final design recommendations.

- Embankment Construction and General Site Fill: All areas to receive new fill for the
embankments shall be stripped of all vegetation. The surface 12 inches of native soil shall be
uniformly moisture conditioned to 2 to 8 percent above optimum moisture by disking and
compacted in 6-inch maximum lifts to a minimum of 90 percent of ASTM D1557 maximum density.
The embankment slopes shall be constructed no steeper than 3:1 (unless lined with concrete or
high-density shall be overbuilt by 6 inches and subsequently cut to the plan line and grade to
remove loose material along the slope faces. Native cohesive soil from the site or adjacent land
areas shall be used as general and embankment fill and as pond liner material. The fill soils shall
consist of cohesive silty clay (CL) or clay (CH). The general and embankment fill shall be
pulverized/disked to less than 1 inch maximum clod size, uniformly moisture conditioned to 2 to 8
percent over optimum, placed in 6-inch maximum lifts, and compacted to a minimum of 90 percent
of ASTM D1557 maximum density.

- Excavations: All site excavations shall conform to California Division of Occupational Safety and
Health (Cal/lOSHA) requirements for Type B soil. The contractor is solely responsible for the safety
of workers entering trenches. Temporary excavations with depths of 4 feet or less shall be cut
nearly vertical for short duration. Excavations deeper than 4 feet shall require shoring or slope
inclinations in conformance to Cal/OSHA regulations for Type B soil. Surcharge loads of stockpiled
soil or construction materials shall be set back from the top of the slope a minimum distance equal
to the height of the slope. All permanent slopes shall not be steeper than 3:1 to reduce wind and
rain erosion. Slopes protected with ground cover may be as steep as 2:1; however, maintenance
with motorized equipment shall not be implemented at this inclination.

= Utility Trench Backfill: Prior to placement of utility bedding, the exposed subgrade at the bottom
of trench excavations shall be examined for soft, loose, or unstable soil. Loose materials at trench
bottoms resulting from excavation disturbance shall be remaved to firm material. If extensive soft
or unstable areas are encountered, these areas shall be over-excavated to a depth of at least 2
feet or to a firm base and replaced with additional bedding material. Pipe zone backfill (i.e., material
beneath and in the immediate vicinity of the pipe) shall consist of a 4- to 8-inch bed of %-inch
crushed rock, sand/cement slurry, and/or crusher fines (sand) extending to a minimum of 12 inches
above the top of the pipe. If crushed rock is used for pipe zone backfill for utilities, the crushed rock
material shall be completed surrounded by a 6-ounce non-woven filter fabric such as Mirafi 160N
or equivalent. The filter fabric shall cover the trench bottom, sidewalls, and over the top of the
crushed rock to inhibit the migration of fine material into void spaces in the crushed rock, which
may create the potential for sinkholes or depressions to develop at the ground surface. Pipe
bedding shall be in accordance with the pipe manufacturer's recommendations and local codes
and/or bedding requirements for specific types of pipes. Native backfil shall be placed and
compacted only after buried pipes are encapsulated with suitable bedding and pipe envelope
material. Mechanical compaction is recommended; ponding or jetting shall not be allowed,
especially in areas supporting structural loads or beneath concrete slabs supported on grade,
pavements, or other improvements. All trench backfill shall be placed and compacted in
accordance with recommendations provided above for engineered fill. The pipe zone material
(crusher fines, sand) shall be compacted to a minimum of 95 percent of ASTM D1557 maximum
15
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density. Pipe deflection shall be checked not tc exceed 2 percent of pipe diameter. Soils used for
trench backfill shall be placed in maximum 6-inch lifts (loose) and compacted to a minimum of 90
percent of ASTM D1557 maximum density at a minimum of 4 percent above optimum moisture.
Granular trench backfill used in building pad areas shall be plugged with a solid (no clods or voids)
2-foot width of native clay soils at each end of the building foundation to prevent landscape water
migration into the trench below the buiiding. Backfill soil of utility trenches within paved areas shall
be uniformly moisture conditioned to a minimum of 4 percent above optimum moisture, placed in
layers not more than 6 inches in thickness, and mechanically

compacted to a minimum of 90 percent of the ASTM D1557 maximum dry density, except that the
top 12 inches shall be compacted to 95 percent (if granular trench backfill).

» Seismic Design: Designs shall comply with the latest edition of the CBC for Site Class D using
the seismic coefficients given in Appendix E.

* Laydown Yard: The new laydown yard shall consist of a minimum of 8.0 inches of Caltrans Class
2 aggregate base placed over 12 inches of moisture-conditioned native clay soil (minimum of 2
percent above optimum moisture) compacted to a minimum of 90 percent of the maximum dry
density determined by ASTM D1557. Alternately, the access roads shall consist of 6 inches of
aggregate base placed over 9 inches of lime-treated soil compacted to a minimum of 90 percent.
Preliminary estimates of lime content required to stabilize the clay soils is 6 percent hydrated lime
by weight of soil.

- Pavements: Pavements shall be designed according to the 2020 Caitrans Highway Design
Manual or other acceptablie methods. The public agency or design engineer shall decide the
appropriate traffic index for the site.

+ The Project structural engineer shall confirm whether an ASCE 7-16 Section 11.4.8 exception
applies to the Project. If none of the exceptions apply, a qualified geo-engineer shall be consulted
to perform a site-specific ground motion hazard analysis.

- Development of building foundations and concrete flatwork shall include provisions for mitigating
potential swelling forces and reduction in soil strength, which can occur from saturation of the soil.
Typical measures considered to remediate expansive soil include: o Capping silt/clay soil with a

non-expansive sand layer of sufficient thickness (3 feet minimum) to reduce the effects of soil
shrink/swell

o Moisture conditioning subgrade soils to a minimum of 5 percent above optimum moisture (ASTM
D1557) within the drying zone of surface soils

o Designing foundations to be resistant to shrink/swell forces of silt/clay soil
o A combination of the methods described above

Reduce Soii Erosion:

Erosion potential shall be managed by implementing standard industry methods such as BMPs for
dust suppression and for preventing surface water runoff and erosion impacts that are in place at
the time of improvement plan review. Compliance with storm water NPDES criteria is required,
including preparation of a Storm Water Pollution Prevention Plan (SWPPP) and the inclusion of
BMPs to control erosion and the off-site transport of soils. The recently adopted State General
Permit imposes more minimum BMPs and requirements than were previously required only as
elements of the SWPPP or were suggested by guidance. Additionally, erosion control shall be
16
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accomplished, in part, through compliance with Imperial County Air Pollution Contro! District
(ICAPCD) Rule 801 requirements (see Section 4.1, Air Quality) which require the preparation of a
dust management control plan. Compliance with these procedures shall ensure that potential
erosion is controlled during the construction process. Additional information on the Project's
NPDES permitting requirements, as well as SWPPP requirements, is available in Section 4.8,
Hydrology and Water Quality.

In_order to minimize potential impacts to paleontological resources. the following mitigation
measures shall be implemented:

PALEO-1: Developer shall retain the services of a qualified paleontologist and require that all initial
ground-disturbing work be monitored by somecne trained in fossil identification in monitoring
contexts. The consultant shall provide a supervising paleontological specialist and a
paleontological monitor to be present at the Project construction phase kickoff meeting.

PALEO-2: On the first day of construction and thus prior to any ground disturbance in the Project
site, the supervising cultural resources specialist and cultural resources monitor shall conduct initial
Worker Environmental Awareness Program (WEAP) training to all construction personnel,
including supervisors, present at the outset of the Project construction work phase, for which the
lead contractor and all subcontractors shall make their personnel available. This WEAP training
will educate construction personnel on how to work with the monitor(s) to identify and minimize
impacts to paleontological resources and maintain environmental compliance and will be
performed periodically for new personnel coming onto the project as needed.

PALEO-3: The contractor shall provide the supervising paleontological resources specialist with a
schedule of initial potential ground-disturbing activities. A minimum of 48 hours shall be provided
to the consultant of commencement of any initial ground-disturbing activities such as vegetation
grubbing or clearing, grading, trenching, or mass excavation.

A paleontological monitor shall be present on site at the commencement of ground-disturbing
activities related to the Project. The monitor, in consultation with the supervising paleontologist,
shall observe initial ground-disturbing activities and, as they proceed, make adjustments to the
number of monitors as needed to provide adequate observation and oversight. All monitors shall
have stop-work authority to allow for recordation and evaluation of finds during construction. The
monitor shall maintain a daily record of observations as an ongoing reference resource and to
provide a resource for final reporting upon completion of the Project.

The supervising paleontologist, paleontological monitor, and the lead contractor and
subcontractors shall maintain a line of communication regarding schedule and activity such that
the monitor is aware of all ground-disturbing activities in advance in order to provide appropriate
oversight.

PALEO-4: If paleontological resources are discovered, construction shall be halted within 50 feet
of any paleontological finds and shall not resume until a qualified paleontologist can determine the
significance of the find and/or the find has been fully investigated, documented, and cleared.

PALEO-§: At the completion of all ground-disturbing activities, the consultant'shall prepare a
Paleontological Resources Monitoring Report summarizing all monitoring efforts and observations,
as performed, and any and all prehistoric or historic archaeological finds, as well as providing
follow-up reports of any finds to the SCIC, as required.
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§-12 HAZARDS & HAZARDOUS MATERIALS:

A comprehensive Hazardous Materials Business Plan shali be prepared for the project in
accordance with the California Accidental Release Prevention Program. The Hazardous Materials
Management Plan (HMMP) shall include (1) an Inventory and Site Map, (2) an Emergency
Response Plan (ERP) and Owner/Operator Identification, and (3) employee training.

The HMMP will be prepared and submitted to the California Department of Toxic Substances
Control (DTSC), as the Certified Unified Program Agency (CUPA) for Imperial County. The HMMP
will be maintained and revised as necessary.

The DTSC ICUPA understands that you are conducting a business in Imperial County (Email from
Nyein Aung/Roger Vintze, DTSC Imperial CUPA, dated May 8, 2014)

California Health and Safety Code, Chapter 6.95, Section 25500 requires you to establish an
implement Hazardous Materials Release Response Plan and {nventory (Business Plan) for
emergency response to any hazardous material mishap, if at any one time your facility handles a
hazardous waste in quantities equal to or greater than 55 gallons for liquids, 500 pounds for solids,
and 200 cubic feet for compressed gases. With the passage of Assembly Bill (AB) 408 on October
8, 2011, the inventory reporting quantities were changed as follows:

For a solid or liquid hazardous material that is classified as a hazard solely as an irritant or
sensitizer, the new reporting quantity is 5,000 pounds;

For a hazardous material that is a gas, at standard temperature or pressure, and for which the
only health and physical hazards are simple asphyxiation and the release of pressure, the new
reporting quantity is 1,000 cubic feet (Reporting of gases in a cryogenic state remains unchanged);

For oil-filled electrical equipment that is not contiguous to an electrical facility, the new reporting
quantity for the oil is 1,320 gallons. Moreover, if you generate, store or handle any amount of
hazardous waste at any one time must report to DTSC ICUPA and register for hazardous waste

generator program.
S$-13 LAND USE:

The Permittee shall prepare an appropriate parking plan for the permitted facilities and any signs
shall require compliance with the Land Use Ordinance provisions and provide the necessary
laydown/staging areas for permitted facilities.

S-14 HYDROLOGY AND WATER QUALITY:

The Permittee shall furnish a Drainage and Grading Plan/Study to provide for property grading and
drainage control, which shall also include prevention of sedimentation of damage to off-site
properties. The Study/Plan shall be submitted to the Department of Public Works for review and
approval. The Permittee shall implement the approved plan. Employment of the appropriate Best
Management Practices (BMP’s) shall be included.

Implementation of 2 SWPPP:

The project could violate water guality standards or waste discharge requirements unless mitigated

as follows:

1. Prior to the issuance of grading permits, Permittee shall obtain coverage under the
SWRCB’s General Permit for Stormwater Discharges Associated with Construction Activity
18
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S-15

Permittee shall prepare a SWPPP to be administered during grading and Project
construction. The SWPPP must contain BMPs and construction techniques accepted by
the County for use in the Project area at the time of construction that meet the technical
standards of the General Construction Permit to ensure: That potential water quality impacts
(including on- and off-site erosion) during construction phases are minimized, that shall
reduce the potential for runoff, and the release, mobilization, and exposure of pollutants
from the construction area, and that no water quality standards are violated.

The SWPPP must address spill prevention and include a countermeasure plan
describing measures to ensure proper collection and disposal of all pollutants
handled or produced on the site during construction, including sanitary wastes,
cement, and petroleum products. Countermeasures may include measures to
prevent or clean up spills of hazardous waste and of hazardous materials used for
equipment operation, and emergency procedures for responding to spills. BMPs
included in the SWPPP must be consistent with the California Stormwater Best
Management Practices Handbook for Construction.

The SWPPP must be submitted to California RWQCB CRB and Imperial County for
review prior to the issuance of grading permits.

The SWPP shall identify and specify the pollutants that are likely to be used during
construction that could be present in stormwater drainage and non-stormwater
discharges, including fuels, lubricants, and other types of materials used for
equipment operation and the means of waste disposal.

The SWPPP shall specify personnel training requirements and procedures that shail be
used to ensure that workers are aware of permit requirements and proper installation
methods for BMPs specified in the SWPPP,

The SWPPP shall also specify the appropriate personnel responsible for
supervisory duties related to implementation of the SWPPP.

Permittee shall file a Notice of intent with the SWQCB to comply with the NPDES
General Stormwater Permit and prepare a SWPPP that meets the
Linear/Underground Overhead provisions in Attachment A of the General Permit.
A copy of the approved SWPPP(s) shall be maintained and available at all times on
the construction site(s).

NOISE STANDARDS:

Restricted Work Hours on Saturdays:

Energy Source Mineral project construction activities would be restricted to daytime hours from
9:00 a.m. to 5:00 p.m. including Saturdays, in compliance with County of Imperial Construction
Noise Standards, as established in the General Plan Noise Element. Planning Director may
approve modification of the above measures, provided that after such modification, the permitted
activities still complies with the applicable noise standards.

S-16

ODOR CONTROL.:

The Permittee shall control hydrogen sulfide and other non-condensable emissions to insure that
quantities released do not exceed the mandatory standards. The Permittee shall contro! all harmful
or noxious emissions and the odors shall be controlled to insure that quantities or air contaminants
released as a result of the permitted facilities do not exceed State or Federal standards.

S$-17

OPERATIONS:
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Permittee shall have a responsible agent on-site whose name, title, e-mail address and telephone
number (office & cell #s) shall be provided to the CUPA (Imperial County Hazardous
Materials/Waste Unit), Department of Toxic Substances Control, County Department of Public
Works, County Fire/OES Department, County Environmental Health Services/Health Department,
Sheriff’'s Department and the County Planning & Development Services Department.

$-18 PERMITS:

Except as specifically authorized in this permit, separate permits shall be required for any
supplemental activities required to operate the mineral extraction facilities.

S$-19 PROJECT DESIGN:
The following shall be the Project design:

(a) Construction and maintenance activities relating to the brine pipelines to and from
the geothermal resource shall be coordinated.

(b) All facility access on public rights-of-way and visitor parking areas within the plant
site shall be constructed to standards approved by the ICPDSD and/or DPW.

() Shrubs, trees and ground cover shall be planted and maintained to compliment the
appearance of permitted facilities, in accordance with any iandscaping plan approved by the
County Planning and Development Services Department. The exterior finish of building materials
shall be painted an earthtone color to blend into the background. Exterior finishes shall be limited
to non-reflective materials such as concrete, masonry, or stucco, though metal or synthetic wall
panels with similar appearance to the aforementioned materials may also be acceptable as
determined by the Planning and Development Services Department.

(d) All equipment, pipes, tanks and lines used at the mineral production facilities to
handle, transfer or pump geothermal fluids and on-site hazardous materials shall be maintained in
a manner that prevents leaking and spilling, e.g. effective performance, adequate funding, operator
staffing and training, and adequate laboratory and process controls, including appropriate quality
assurance procedures, with the operation of back-up or auxiliary facilittes when necessary to
achieve compliance with the permit conditions.

(e) The facility shall be designed to retain the maximum amount of usable agricultural
land and the site shall not interfere with the irrigation and drainage pattern, and shall comply with
the requirements and regulations of the Imperial Irrigation District.

) All permanent sumps, brine ponds, waste hoiding ponds, and any other pond, shall
be designed and constructed to meet sound engineering standards and the regulations and
requirements of the RWQCB under the supervision of a California-licensed Civil Engineer.

(9) Prior to site restoration and abandonment, it shall be the Permittee’s responsibility
to comply with all regulations of the County and state, including the purging of on-site brine ponds
when the project ceases, salts removed from the dikes and bottoms and the berms then leveled to
the satisfaction of the landowners and the County Planning and Development Services

Department.

(h) Permittee shall utilize and comply with applicable California Building Code
requirements for the mineral extraction plant and related power distribution lines.
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S$-20 RETURN OF SPENT BRINE:
Any fluids to be injected into the reservoir shall be sent back to the geothermal resource plant.
S$-21 SPILLS AND RUNOFF:

The Permittee shall design and construct the permitted facilities to prevent spills from endangering
adjacent properties and waterways, and to prevent runoff from any source being channeled or
directed in an unnatural way so as to cause erosion, siltation, or other detriments. The plant site
shall be graded and constructed so that all spills shall drain into the on-site ponding areas.

S-22 SYSTEM CLOSURE AND SITE RESTORATION:

The Permittee shall comply with all closure requirements and site restoration, when operation of
the permitted facilities herein authorized has ceased. All plant facilities shall be dismantled, all
brine pipelines and related CP-1 facilities shall be demolished and the site restored as required by
the County and the land involved be made compatible with the surrounding uses or as requested
by the landowner and as agreed to by the County Planning Director. In the event that some
structures are still viable for a permitted use on-site, such as the manufacturing facilities, office,
warehouse, maintenance shop and other potentially usable structures, the structures may remain
on-site if the Permittee and landowner so request and Planning Director so approves.

S-23 TRANSPORTATION AND CIRCULATION:

In order to prevent traffic delays related to the Project, the A Blican_t shall construct a two- way
stop c:ontr_or R?ct\ tpe intersection of Highway 111 and McDonald Road in compliance with mitigation
measure -1.

The Applicant shall construct a two-way stop control_at the intersection of Highway 111 and
McDonald Road in compliance with mitigation measure TRA-1. A two-way stop control will provide
for safe future expansion if travel demand increases.

A Commute Trip Reduction (CTR) program shall be implemented to discourage single-occupancy
vehicle trips and encourage alternative modes of transportation such as carpooling, taking transit,
walking, and biking. The CTR program could include features such as carpooling encouragement,
ride-matching assistance, preferential carpool parking, haif-time transportation coordinator,
vanpool assistance, and bicycle end-trip facilities (parking, showers, and lockers) and provide
employees with assistance in using alternative modes of travel.

Highway 111/McDonald Road intersection shall be improved to Caltrans’ satisfaction prior to the
Project's certificate of occupation, including the installation of a northbound left-turn pocket prior to
the Project’s opening, utilizing one of the four intersection control methods (existing two-way stop,
all-way stop, signal, roundabout) which was analyzed in an Intersection Control Evaluation (ICE)
analysis.

S-24 WATER CONSERVATION:

The Permittee shaii consuit with the imperial irrigation District and comply with the approved water
contract. If the IID does not receive its annual 3.1 maf water apportionment according to the QSA
obligations of Colorado River water during the Project’s 30-year lifespan, the Applicant shall work
with IID to ensure any reduction in water availability can be managed by the Project.

S§-25 WATER FACILITIES:
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The Permittee shall obtain and comply with applicable General NPDES Permit for Discharges of
Water Associated with Construction and Waste Discharge Requirements for permitted facilities as
well as developing and implementing an applicable Storm Water Pollution Prevention Plan for the
facilites. The Permittee shall prepare and implement a Drainage, Erosion and Sedimentation
Control Plan relating to the permitted facilities.

$-26 WASTE DISPOSAL:

The Permittee shall insure that all wastes, liquid or solid, shall be disposed in compliance with
appropriate local, state, and federal regulations, in effect or subsequently duly and legally enacted.

(a) Any discharge of wastes into surface water shall meet all requirements of the
Regional Water Quality Control Board, e.g. National Pollution Discharge Elimination System permit
restrictions to include a water quality monitoring program as approved by applicable law.

(b) Ali solid wastes shall be disposed of in any approved solid waste disposal site in
accordance with County, State and Federal regulations. However, nothing herein is intended to
define any portion of the geothermal brine resource as a waste or to prohibit the extraction of
resources from spent geothermal brine or materials for useful purposes as either allowed herein or
later applied for and approved.

$-27 SALES TAXES BENEFIT

To the extent permitted by applicable law, Developer will require that all qualifying contractors and
subcontractors exercise their option to obtain a California Department of Tax and Fee
Administration (“CDTFA”) sub-permit for the job site, allocate all eligible sales, and use tax
payments to County and the Local Transit Authority (“LTA”). Prior to commencement of any
construction activity on-site, Developer shall require that the contractor or subcontractor provide
County with a copy of their CDTFA account number and sub-permit. Developer shall either cause
its construction contractor to treat the Project in accordance with California Sales and Use Tax
Regulation 1521(b)(2)(B);California Sales and Use Tax Regulation 1521(c)(13)(B), and California
Sales and Use Tax Regulation 1826(b) for sales and use tax purposes. Or, form a “Buying
Company” as defined in the California Sales and Use Tax Regulation 1699(h). Developer may
adopt an alternate methodology to accomplish this goal if such methodology is approved by the
County’s Executive Officer prior to issuance of any building permit. No later than forty-five (45)days
after the due date for filing sales and use tax returns for each calendar quarter, occurring after the
commencement of any construction activity on-site through and including the first anniversary of
commercial operating date (“COD”), Developer shall report, or cause its general contractor to report
to County, the total amount of sales and use taxes related to the Project that are allocated to the
County, and reported on Developer's, general contractor's and subcontractors’ applicable
California sales and use tax returns. The obligations of Developer under this Section Il A are
hereinafter referred to as the “Developer Sales and Use Tax Responsibilities.”

Guarantee Amounts. Prior to the issuance of any building permit for the Project, Developer shall
provide County with a guarantee of the minimum sales and use taxes (based on a total output
capacity of XX megawatts [“XX MW’} for the Project) that will be received by County and |.TA under
existing applicable sales and use tax laws. Developer warrants that the sales/use tax guarantee
amounts to be provided to County as mandated in this paragraph shall be true and accurate
estimates of the projected sales and use taxes that will be generated for this Project. Deveioper
shall provide County with evidence of the projected sales/use taxes for the Project, including but
not limited to sales tax receipts, and executed or anticipated engineering contracts, procurement
contracts, and construction contracts. If the Parties are unable to agree upon a guarantee amount,
then the dispute shall be referred to an independent accountant mutually acceptable to both
22
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Parties. The costs for such nonbinding mediation shall be borne by Developer. Developer warrants
that the sales/use tax guarantee amounts to be provided to County as mandated in this paragraph
will incorporate any and all sales/use tax exemptions that Developer and/or its contractors and
subcontractors intend to utilize, and that such exemptions will be disclosed to County fully and in
good faith prior to the issuance of any building permit for this Project. Developer understands and
acknowledges that the sales/use tax guarantee amounts to be provided to County as mandated by
this paragraph are a part of the consideration to be received by County in return for entering into
this Agreement, and further understands and acknowledges that County would not enter into this
Agreement but for said guarantee from Developer. In the event that County and / or LTA receives
less than the amount of sales / use taxes guaranteed pursuant to this paragraph, then Developer
shall pay, as and when provided below, to County or LTA as applicable, the amount of the
applicable shortfall.

Adjustments to Guarantee Amounts.

The amount of sales and use tax anticipated to be generated is based on the projected construction
of a XX megawatt (XX MW) alternating current solar generation facility with a battery storage
system. Construction of any additional output capacity beyond the XX MW output or storage
capacity now projected will require the sales / use tax guarantee amounts to be adjusted based on
the actual output from solar generation facilities of the Project as evidenced by any power purchase
agreement subsequently entered into by Developer related to this Project.

To the extent of any reduction in the size of the Project as the result of any final ruling, stipulated
judgment, or settlement, the sales / use tax guarantee amounts mandated shall be reduced pro
rata based on the size of such reduction.

Should Developer become of aware of a change in circumstances that wouid materially affect the
sales/use tax guarantee amount, then Developer shall, within forty-five (45) days of learning of
such change in circumstances, inform the County in writing of the change in circumstances. If the
County determines that such change in circumstances warrants an adjustment to the sales/use tax
guarantee amount, then County shall negotiate in good faith with Developer in revising the
sales/use tax guarantee amount. If the Parties are unable to agree upon a revised guarantee
amount, then the dispute shall be referred to an independent accountant mutually acceptable to
both Parties. The costs for such nonbinding mediation shall be borne by Developer. Failure of the
Developer to inform the County of the change in circumstances shall constitute a waiver of
Developer’s ability to seek any adjustment to the sales/use tax guarantee based on such change
in circumstances.

The complete sales / use tax guarantee amount due to County and LTA for the Project must be
received within one (1) year after COD for this Project, or such later date as any applicable sales /
use tax is due or is transmitted from the CDTFA, unless it is delayed due to causes beyond
Developer’s control or for which Developer is not responsible. If, within one (1) year after issuance
of the final certificate of occupancy, or such later date as any applicable sales / use tax is due or is
transmitted from the CDTFA, the sales / use taxes received by the County are less than the sales
/ use tax guarantee amounts mandated under paragraph B, then Developer shall pay the difference
to the County.

Payments to County and LTA as a result of a shortfall shall be due within forty-five (45) calendar
days of Developer's receipt of written notice of shortfall from the County. Failure to make such
payment within the forty-five (45) day timeframe shall be considered a default pursuant to section
VI paragraph Q. of this Agreement, and may lead to termination of this Agreement. Developer
hereby agrees to pay interest at the rate of six percent (6%) per annum of the payment due for any
payment received by County beyond the forty-five (45) day due date. The obligation to pay interest
shall survive the termination of this Agreement. The obligation to pay interest shall be stayed for
23
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up to thirty (30) calendar days when such amounts are disputed in good faith, so long as Developer
submits the payments “under written protest” with a complete explanation of the reasons for the
protest. Upon resolution of the protested payment, such late charges may be assessed if it is
determined by County that the dispute was not made in good faith. Repeated protests of the same
point rejected in a prior protest shall be considered a protest in bad faith. Any such payments later
found not to be due by Developer shall be refunded by County promptly, and in all events within
thirty (30) calendar days after the determination of the amounts owing is made.

In the event that Developer repowers or replaces the equipment onsite, to the extent permitted
under then applicable law, each site shall be designated as the “point of sale” so as to create an
additional local tax-funding source for the County of Imperial.

1. To cover operation and maintenance associated with Fire Department/OES:

The Permittee shall provide to the County Fire Department, on behalf of the Niland Fire
District an amount equal to $50,000 to assist in providing fire and medical services to both
facilities during the construction phases of both plants since insufficient property taxes are
generated to fully offset such costs during the period that construction occurs. This funding
is to be provided within 90 days of the first building permit being issued. The first building
permit shall be exclusive of a temporary electrical permit or the grading permit. This funding
is conditioned on being used exclusively for fire department uses, and Permittee shall be
entitled to verification of use of funds should they so request.

2. Permittee shall contract with an environmental consultant and pay for a Compliance
Construction Manager for overseeing all the required mitigation and conditional use permit
conditions during the construction of project. This Compliance Construction Manager shall
oversee and manage the entire team of specialists needed for the environmental
compliance of project, i.e. biologist, cultural experts, burrowing owls monitoring, etc.

3. Energy Source Mineral LLC shall be the master developer and shall be responsible as for
all improvements, septic, water plant, roads and other improvements, Conditional Use
Permit Application and Conditions, MND, and MM&RP.

4, If Energy Source Minerals LLC. selis all or part of this project, an approved agreement
shall be in place for new owner to build and maintain as agreed to by the previous
conditions. The Planning and Development Services Director shall approve of any
agreement between permittee and a new master developer.

5. Prior to the issuance of the first grading permit for the Project, Permittee shall pay all up-
front fire capital costs that are a direct impact of Project. The capital costs nexus is
determined on an individual, project basis with the nexus supported in the record of
approval. Additionally, Permittee agrees provide to County Fire Department the necessary
personal protection equipment that would be needed for the types of hazardous materials
used at this plant.

6. Applicant/Permittee will offer to County Fire the opportunity to participate in annual
or as necessary/required update training on the handling of Hazardous Materials
at such times as it is offered to staff. This offer extends to first responders as
determined by County Fire.
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7. Applicant/ Permittee will provide appropriate training for the handling of the various
materials, chemicals and/or hazardous materials that may be used at the plant.
This training would include first responder training to an incident. This training will
be made available to County Fire Department personnel and such other personnel
as deemed necessary by County Fire, including but not limited to first responders,
mutual aid responders etc.

S$-28 DURATION OF THIS PERMIT:

The time limit under condition G—10 shall allow for the plant to be constructed and the 30 years
shall commence upon issuance of the Certificate of Occupancy and/or the official starting date of
commercial operations, whichever is later.

$-29 JOINT USE FACILITIES:

Permittee may construct and/or operate certain facilities within the project area of both the HR-1
and Energy Source projects that are of a common use, including but not limited to the storm-water
retention basin, the wastewater treatment system, and/or the potable water treatment system.
Additionally, Permittee may construct connection, interconnection and/for return lines, including
communication, power and control systems, between the Energy Source and HR-1 projects, which
may be necessary and incidental to the operation of the facilities.

$-30 EXTRACTION OF MINERALS

Nothing in this CUP shall be construed as limiting or prohibiting the extraction of commercially
viable minerals from geothermal resource brine either before or after having been processed for
generation of steam.

S-31 POTABLE WATER TREATMENT PLANT:

Permittee shail provide potable water meeting California state standards. At a minimum this
includes obtaining a State Domestic Water Supply Permit for a non-transient non-community public
water system through the Imperial County Public Health Department (ICPHD). Permittee under
CUP #14-0006 may provide potable water under one of the following options:

(a) The Hudson Ranch | Power Plant would expand its existing water system, located within
the footprint of the HR-1 property, to provide water for both facilities;

(b) HR-1 and Energy Source would form a separate corporate entity to provide potable water
to both plants. Under this option, the HR-1 water treatment system would be expanded to
provide potable water to both facilities,

{c) HR-1and Energy Source would form a special district, which then can provide potable water
to anyone within that district. Formation of the “special district” would require approval from
the Imperial County Local Agency Formation Commission (LAFCO);

(d) Energy Source would build a water treatment facility for the facility on the Permittee property
(APN 020-100-046-000), or the current HR-1 parcel (APN 020-100-044-000)
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NOW THEREFORE, County hereby issues the Conditional Use Permit #20-0008 and Permittee
hereby accepts permit upon the terms and conditions set forth herein.

IN WITNESS THEREOF, the parties hereto have executed this Agreement the day and
year first written.

PERMITTEE
T g 20 s, 202/
Energy Source Mineral, LLC Date !

COUNTY OF IMPERIAL, a political subdivision of the STATE OF CALIFORNIA

1015 |2)

Date /

inhick, Director
ing & Development Services

Jim
Pla
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PERMITTEE NOTARIZATION

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF __L—h‘\QJ:“a\J ey }S.S.
On g & ] ))D ) before me, Esther Gomez Aleman ,
Notary Pubhq in and] for said County and State, personally appeared
D ERex \ D). H&usp M . personally known to me (or

proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

P ESTHER GOMEZ ALEMAN
2\ Notary Public - California

e

HA L 2l

WITNESS my d and official seal

Signature \J M\

_/
ATTENTION NOTARY: Although the information requested below is OPTIONAL, it could

prevent fraudulent attachment of this certificate to unauthonzed documilg
E) ( L{,V‘: I'_r -.s;c / L—LC~
Title or Type of Document/ Wmﬁwt{\ / b\(&dﬁh em[ ]Mt ;u:? o0y
Number of Pages “ Date oLDocklment —30-"202/
Signer(s) Other Than Named Above

Dated 1~ ¢ = B/

imperial County
Com”lsswn 2343228

=L
{ £
K »

27




COUNTY NOTARIZATION

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF IMPERIAL} S.S.

on.OctoBER |8, 202 before me, Fatr.rcrs 74 ,VA—LENZU—fM

a Notary Public in and for said County and State, personally appeared

TAMES A. Mowrzek , proved to me on the basis of
satisfactory evidence) to be the person{g) whose name is@@ subscribed to the within
instrument and acknowledged to me that_he/she/thRy executed the same in his/bkr/their
authorized capacity(i®s), and that by _I'li_s_lhéiﬁhpi{ signature?l on the instrument the
person'gﬁ.), or the entity upon behalf of which the person@{f acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal o2 PATRICIAA. VALENZUELA
4 : Notary Public - California :

ST = _ '.'I jat C
Signature %M 54 ; Ua/éq? QL£ £ o ] Commiesion # 2346629 £
J

My Comm, Expires Feb 12, 2025

ATTENTION NOTARY: Although the information requested below is OPTIONAL, it could
prevent fraudulent attachment of this certificate to unauthorized document.

Title or Type of Document éﬁnaﬁmﬂ [xaf?/ Wﬁ 20 —ouo&

Number of Pages___ 2% Date of Document__ 7 /20 /202 |
Signer(s) Other Than Named Above S

S:\AllUsers\APN\020\100\044\CUP20-0008\PC\CUP\CUPconditions.docx
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