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CHAPTER 3.0 – COMMENTS AND RESPONSES TO COMMENTS 

3.0 INTRODUCTION 

This chapter includes all comments received on the Draft EIR during the 50-day public and agency review 
period (45-day minimum per CEQA, plus five days per County of Imperial Guidelines). No new significant 
environmental impacts or issues beyond those already identified in the Draft EIR for the Energy Source 
Mineral ATLiS Project were raised during the public review period. Acting as lead agency under CEQA, 
Imperial County directed responses to the comments received on the Draft EIR. Pursuant to CEQA 
Guidelines Section15088.5, none of the comments received during the comment period involve any new 
significant impacts or “significant new information” that would require recirculation of the Draft EIR. This 
issue is discussed further in Chapter 1.0, Introduction in the Final EIR.  

3.1 LIST OF COMMENTERS 

The following individuals and representatives of organizations and agencies submitted written comments 
on the Draft EIR. 

Table 3.0-1: List of Commenters on the Draft EIR 

Comment Letter No. Commenting Agency Date of Comment 
1 Imperial County Air Pollution Control District July 7, 2021 
2 California Department of Conservation August 13, 2021 
3 Imperial Irrigation District August 17, 2021 

 

It should also be noted that the Imperial County Fire Department submitted a letter prior to the public 
review period, noting that the Applicant met with the Fire Department, and listed the items that the 
Applicant has agreed to implement as part of the proposed Project. The Project will implement all of the 
requested requirements. 

Additionally, Adams Broadwell Joseph & Cardozo (ABJC) Attorneys at Law submitted three comment 
letters during the public review period. Two were public records requests asking for more information, 
and one was a request to extend the public review timeline. Since closure of the public comment period, 
both letters have been revoked accordant with a request ABJC made to the County on September 9, 2021.  

3.2 COMMENTS AND RESPONSES 

3.2.1 Requirements for Responding to Comments on a Draft EIR 

CEQA Guidelines Section 15088 requires that lead agencies evaluate all comments on environmental 
issues received on the Draft EIR and prepare a written response. The written response must address the 
environmental issue(s) raised and provide a detailed response. Rationale must be provided when specific 
comments or suggestions (e.g., additional mitigation measures) are not accepted. In addition, the written 
response must be a good faith and reasoned analysis. As long as a good faith effort at full disclosure is 
made in the EIR (CEQA Guidelines Section 15204), lead agencies need only to respond to significant 
environmental issues associated with the project and do not need to provide all the information requested 
by commenters.  
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CEQA Guidelines Section 15204 recommends that commenters provide detailed comments that focus on 
the sufficiency of the Draft EIR in identifying and analyzing the possible impacts on the environment and 
ways in which the significant effects of the project might be avoided or mitigated. CEQA Guidelines Section 
15204 also notes that commenters should provide an explanation and evidence supporting their 
comments. Pursuant to CEQA Guidelines Section 15064, an effect shall not be considered significant in 
the absence of substantial evidence.  

CEQA Guidelines Section 15088 also recommends that where the response to comments results in 
revisions to the Draft EIR, those revisions should be noted as a revision to the Draft EIR or in a separate 
section of the Final EIR. No comments necessitated revisions to the Draft EIR, as mentioned in Chapter 
4.0, Errata of this Final EIR. 

3.2.2 Comments and Responses to Comments 

Written comments on the Draft EIR are reproduced on the following pages, along with responses to those 
comments. To assist in referencing comments and responses, the letters are coded using numbers (e.g., 
Comment Letter 1) and each issue raised in the comment letter is assigned a number that correlates with 
the letter (e.g. 1-1, 1-2, 1-3, etc.).  

Comment-initiated text revisions to the Draft EIR and minor staff-initiated changes are compiled in their 
entirety and are demarcated with revision marks in Chapter 4.0, Errata, of this Final EIR. 
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RESPONSE TO COMMENT LETTER 1 

Commenter: Curtis Blondell, APC Environmental Coordinator, Imperial County Air Pollution Control 
District 

Date of Letter: July 7, 2021 

Response to Comment 1-1: The commenter describes their concern regarding adjusting the 
CalEEMod default setting of 50 percent to 100 percent for Paved Roads and Road Dust. 
Following a conference call between representatives of the Project and the Imperial 
County Air Pollution Control District (ICAPCD) it was determined that the Applicant would 
implement an enhanced Construction Dust Control Plan (E-CDCP) as best management 
practice that would be codified as a condition of approval (COA) of the Conditional Use 
Permit. Preparation of the E-CDP is fundamentally a preventive and protective measure 
and is reflective of a stakeholder, namely the ICAPCD. It also serves to confirm generally 
applicable regulations that would apply to the Project that further reduce an already less-
than-significant impact and improve environmental conditions when compared with the 
baseline conditions. The Applicant voluntarily adopted this condition as a preventive and 
protective measure, and not a CEQA mitigation measures. The Applicant will consult with 
the ICAPCD to determine the necessary management practices to satisfy the E-CDCP. 

Response to Comment 1-2: The commenter requests a Construction Equipment List in Excel format 
detailing the equipment type, make, model, year, horsepower, hours of daily operation, 
date arrived on site, and date removed from site to ensure NOx emissions remain under 
the CEQA threshold of significance. The Applicant agrees to submit a Construction 
Equipment List to the ICAPCD on a regular basis throughout the construction period. As 
noted in the response to Comment 1-2, the Applicant voluntarily adopted this condition 
as a preventive and protective measure, and not a CEQA mitigation measure. 

Response to Comment 1-3: The commenter requests formal written notification to the ICAPCD ten 
days prior to the start of construction, in compliance with ICAPCD Regulation VIII. The 
Applicant will provide this formal written notification. Additionally, the Applicant will 
apply for an ICAPCD permit for the 600-horsepower emergency generator proposed as 
part of the Project. As noted in the response to Comment 1-2, the Applicant voluntarily 
adopted this condition as a preventive and protective measure, and not a CEQA mitigation 
measure. 
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RESPONSE TO COMMENT LETTER 2 

Commenter: Cameron Campbell, Supervisor, California Department of Conservation 

Date of Letter: August 13, 2021 

Response to Comment 2-1: Introductory statement noting that the California Department of 
Conservation (DOC) did not receive the Initial Study and Notice of Preparation for the 
Project dating back to December 2020. No response is required. 

Response to Comment 2-2: The commenter accurately provides a description of the Project. No 
response is required. 

Response to Comment 2-3: The commenter explains the goals of the surface mining and reclamation 
policy under the Surface Mining and Reclamation Act of 1975 (SMARA).  

Response to Comment 2-4: The commenter inquires about the consideration given to SMARA in the 
Project’s draft EIR, specifically whether the Project will develop a reclamation plan. At the 
conclusion of the Project, a reclamation plan will be prepared and provided to DOC staff 
for review. The County will certify the submission as complete in accordance with PRC 
Section 2772.1(a)(3)(A-C), and DOC staff will provide comments on the financial assurance 
cost estimate in accordance with PRC Section 2773.4(a-c). 

Response to Comment 2-5: The commenter requests to be included in the distribution list for the 
Project. The County will distribute all subsequent Project documents, including a copy of 
the certified Final EIR, to the DOC.  
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RESPONSE TO COMMENT LETTER 3 

Commenter: Donald Vargas, Compliance Administrator, Imperial Irrigation District 

Date of Letter: August 17, 2021 

Response to Comment 3-1: Introductory statement noting that the Imperial Irrigation District (IID) 
received the Notice of Availability for the Project on June 28, 2021. The commenter 
accurately summarizes the project description. No response is required. 

Response to Comment 3-2: The commenter states that the Project is required to comply with all 
applicable IID policies and regulations to obtain a water supply from IID. All environmental 
and water supply impacts of the Project were adequately assessed in the draft EIR, and 
appropriate mitigation was developed.  

Response to Comment 3-3: The commenter requests that the Applicant enter into a water supply 
agreement. As noted in the Water Supply Assessment prepared for the Project, the 
Applicant will enter into a water supply agreement prior to Project implementation.  

Response to Comment 3-4: The commenter provides a copy of their comment letter dated 
January 14, 2021. The comment is an introductory statement noting that the IID received 
the Notice of Preparation for the Project on December 8, 2020. The commenter 
accurately summarizes the project description. No response is required. 

Response to Comment 3-5: The commenter states that the installation of a 600-horsepower 
emergency diesel electricity generator proposed for the Project will need to be vetted by 
the IID Energy Department. The Applicant will contact Jesus Martinez as suggested to 
complete vetting.  

Response to Comment 3-6: The commenter requests that the Applicant contact Ignacio Romo at IID 
to initiate the customer service application process. The Applicant will contact Mr. Romo 
in addition to submitting a formal application and submitting a complete set of County 
approved plans; project schedule; estimated in-service date; one-line diagram of the 
facility; electrical panel specifications; and the applicable fees, permits, easements, and 
environmental compliance documentation.  

Response to Comment 3-7: The commenter correctly summarizes the Projects’ impacts to IID water 
facilities. No response is required.  

Response to Comment 3-8: The commenter requests that the Applicant submit the Project’s design 
plans to the IID Water Department Engineering Services. The Applicant will send the 
Project’s design plans for review prior to final design approval.  

Response to Comment 3-9: The commenter advises that the Applicant contact IID North End Division 
to obtain water for construction. The Applicant will contact IID and submit an 
encroachment permit for the use of IID water during construction. 
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Response to Comment 3-10: The commenter states that the Applicant may not use IID’s canal or drain 
banks to access the Project site. The Applicant will not use the IID canal or drain banks for 
Project access. 

Response to Comment 3-11: The commenter requires an encroachment permit or encroachment 
agreement for construction or operation on IID property or within its existing and 
proposed right-of-way or easements. The Project does not propose construction or 
operation on IID property.  

Response to Comment 3-12: The commenter advises the Applicant to consult with IID prior to the 
installation of any facilities adjacent to IID’s facilities. The Project does not propose the 
construction of facilities adjacent to IID’s facilities.  

Response to Comment 3-13: The commenter requests that any new, relocated, modified, or 
reconstructed IID facilities be included as part of the Project CEQA and/or NEPA 
documentation. The Project proposes to relocate canal gates on the west side of Highway 
111 and to relocate a drain exit structure on the west side of Highway 111. These 
relocations are analyzed in the Project’s Draft EIR. 

 


