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Permittee shall undertake all mitigation measures identified in the U.S. Gypsum 
Mitigation Monitoring Reporting Program (MMRP) and implement these 
measures as applicable.,. · 

G-5 RECORDATION: 

This permit shall not be effective until it is recorded at the Imperial County 
Recorder's Office, and payment of the recordation fee shall be the responsibi lity 
of the Permittee. If the Permittee fails to pay the recordation fee within six (6) 
months from the date of approval, and/or this permit js not recorded within 180 
days from the date of approval , this permit-may be deemed null and void , without 
notice having to be provided to Permittee. Permittee may request a written 
extension by filing such a request with the Planning & Development Services 
Director (Director) at least 30 days prior to the original 180-day expiration. The 
Director may approve an extension for a period not to exceed 180 days. An 
extension may not be granted if the request for an extension is filed after the 
expiration date. 

G-6 INDEMNIFICATION: 

As a condition of th is permit, Permittee agrees to defend, indemnify, hold 
harmless, and release the County, its agents, officers, attorneys, and employees 
from any claim, action , or proceeding brought against any of them, the purpose 
of which is to attack, set aside, void , or annul the permit or adoption of the 
environmental document which accompanies it. This indemnification obligation 
shall include, but not be limited to, damages, costs, expenses, attorneys fees, or 
expert witness fees that may be asserted by any person or entity, including the 
Permittee, arising out of or in connection with the approval of this permit, whether 
there is concurrent, passive or active negligence on the part of the County, its 
agents, officers, attorneys, or employees. This indemnification shall include 
Permittee's actions involved in construction, operation or abandonment of the 
permitted activities. 

G-7 TIME LIMIT: 

Unless otherwise specified within the specific conditions, this permit shall be 
limited to a maximum of twenty years (20) years from the recordation of the CUP. 
If an extension is necessary, or is requested beyond twenty (20) years, the 
Permittee shall file a written extension request at least sixty (60) days prior to the 
expiration of the Permit. Such an extension request shall include the appropriate 
extension fee, pursuant to the Land Use Ordinance, Title 9, Division 9, Section 
90901.03 et. seq. , General Planning fees. If the original approval was granted by 
the Planning Commission and/or the Board of Supervisors, such an extension 
shall only be considered by the approving body, after a noticed public hearing. 
Nothing stated or implied within this permit shall constitute a guarantee that an 
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extension will be granted. An extension may not be ·granted if the project is in 
violation of any one or all of the conditions or if there is a history of non
compliance with the permit conditions. 

G-8 COSTS: 

As allowed by and consistent with applicable laws, Permittee shall pay any and 
all amounts determined by the County Planning a!')d Development Services 
Department to defray any and all cost(s) for the review of studies/reports, field 
investigations, and other activities directly related to this Conditional Use Permit, 
County Ordinance or any other applicable law as provided in the Land Use 
Ordinance, Section 90901.03 et seq., General Planning fees. Further, as 
allowed by and consistent with applicable laws, County Departments, directly 
involved in the monitoring/enforcement of this project may bill Permittee under 
this provision ; however, said billing shall only be through and with the approval of 
the Planning and Development Services Department. 

G-9 INSPECTION AND RIGHT OF ENTRY: 

The County reserves the right to enter the premises to make appropriate 
inspection(s) and to determine if the condition(s) of this permit are complied with. 
The owner or operator shall allow authorized County representative(s) access 
upon the presentation of credentials and other documents as may be required by 
law to: 

(a) Enter at reasonable times upon the owner's or operator's premises where 
the permitted facilities are located, or where records must be kept under the 
conditions of the permit; 

(b) Have access to and ability to copy, at reasonable times, any records that 
must be kept under the conditions of the permit; 

(c) Inspect at reasonable times any facilities , equipment, or operations 
regulated or required under the permit. 

G-10 NOTICE OF REGULATORY ACTIVITIES: 

Permittee shall provide to the Planning and Development Services Department 
copies of all notices and/or submissions to any State, Federal , or local regulatory 
authority initiated by Permittee concerning or relating to operations under this 
permit, concurrently with submission to these authorities. 

G-11 REPORTS: 

Permittee shall submit to the Planning and Development Services Department, 
the following reports; 
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1. An "Annual Compliance Report", which shall be filed with the Planning and 
Development Services Department and describes Permittee's efforts to 
comply with the CUP, and all other permits , and shall be in a format 
acceptable to the Planning and Development Services Director. The 
Annual Compliance Report shall be submitted no.later than May 1st of each 
year, and shall cover the preceding 12 month period ending December 31 of 
each year. 

2. The County may also request , in writing, "Special Monitoring Reports" 
containing such documents and information from Permittee, and at such 
intervals and containing such information as the Planning and Development 
Services Director, Health Officer or Public Works Director (individually or 
collectively) deem necessary for monitoring the Site. Special Reports shall 
be submitted by Permittee no later than the date specified by the written 
request. 

3. Upon prior notice to and consultation with Permittee, County may also 
require special report(s)/studies to be prepared by an outside consultant 
retained by the County, and the cost of such report to be paid by Permittee. 
The Permittee shall be allowed to comment on the scope of work, and shall 
cooperate with such consultant. · 

G-12 HEAL TH HAZARD: 

If the County Health Officer determines that a significant health hazard exists to 
the public, the Health Officer may require appropriate measures and the 
Permittee shall implement such measures to mitigate the health hazard. If the 
hazard to the public is determined to be imminent, such measures may be 
imposed immediately and may include temporary suspension of permitted 
activities, the measures imposed by the County Health Officer shall not prohibit 
the Permittee from requesting a special Planning Commission meeting, provided 
the Permittee bears all related costs. 

G-13 ENFORCEMENT AND TERMINATION: 

(a) If the Planning and Development Services Department finds and determines 
that the Permittee or successor-in-interest has not complied or cannot 
comply with the terms and conditions of the CUP, or the Planning and 
Development Services Department determines that the permitted activities 
constitute a nuisance, the Planning and Development Services Director 
shall provide Permittee with notice and opportunity to comply with the 
enforcement or abatement order. 

(b) If after receipt of the order (1) Permittee fails to comply, and/or (2) Permittee 
cannot comply with the conditions set forth in the CUP, then the matter shall 
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be referred to the Planning Commission for permit modification, suspension, 
or termination, or to the appropriate enforcement authority. 

(c) If the Planning Commission determines to proceed with modification, 
suspension or termination of the CUP, the Planning Commission shall give 
at least thirty (30) days notice to Permittee, and such other public notice as 
required by law, of its intention to do so. 

The notice shall contain: 

1. The time and place of the hearing; 
2. A statement as to the reasons why the Planning Commission proposes 

to modify, suspend, or terminate the CUP; 
3. Any proposed modification to the CUP and other information which the 

Planning Commission considers necessary or desirable to inform 
Permittee the public of the nature of the hearing. 

(d) Any action by the Planning Commission shall be documented by written 
findings. In the event the Planning Commissions.eeks to suspend or revoke 
the CUP, the Commission must specifically find that such revocation is 
necessary because prior governmental efforts to get Permittee to comply 
with the terms and conditions of the permit have failed and Permittee has 
failed to demonstrate to the Planning Commission's satisfaction the 
willingness or ability to comply with the terms and conditions of the use 
permit, or to abate a nuisance, or to prevent an immediate threat to the 
public health or safety. 

(e) After the hearing concerning enforcement, modification or termination of the 
CUP, the Planning Commission shall make its determination within seventy
five (75) days, unless Permittee and the Planning and Development 
Services Director agree by mutual written consent to extend the t ime for 
decision. 

G-14 VIOLATIONS OF REPORTING REQUIREMENTS: 

Failure by Permittee to timely submit (as determined by the applicable agency) 
any report pursuant to Condition G-11 , or any permit, permit application, or report 
to another permitting agency shall be a violation of this permit which may be 
enforced pursuant to Condition G-13 or at the discretion of the Planning 
Commission. The County may also as a penalty impose a double cost charge for 
the review of any reports which are not timely submitted. 

G-15 NUISANCE PER SE/NUISANCE: 

As between the County and the Permittee, any violation of this permit may be a 
"nuisance per se". The County may enforce the terms and conditions of this 
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permit in accordance with its Codified Ordinances· and/or State law. The 
provisions of this paragraph shall not apply to any claim of nuisance per se 
brought by a third party. 

In addition , Permittee shall not be permitted to maintain a "nuisance", which is 
anything which: (1) is injurious to health , or is indecent or offensive to the 
senses, or an obstruction to the free use of property, so as to interfere with the 
comfortable enjoyment of life or property, and/or (2) affects at the same time an 
entire community or neighborhood , or any considerable number of persons, 
although the extent of the annoyance or damage inflicted upon individuals may 
be unequal , and/or (3) occurs during or as a result of the handling of any waste 
fuel. Any nuisance not abated within 48 hours after notice by lm.perial County 
Planning and Development Services Department may also result up to a $5,000 
per day fine for each day of violation. 

G-16 PERMITS OF OTHER AGENCIES INCORPORATED: 

Permits granted by other governmental agencies in connection with the Project 
are incorporated herein by reference . 

G-17 SPECIFICITY: 

The issuance of this permit does not authorize the Permittee to construct or 
operate the project in violation of any state, federal ,· local law nor beyond the 
specified boundaries of the project as shown the application/project 
description/permit, nor shall this permit allow any accessory or ancillary use not 
specified herein. This permit does not provide any prescriptive right or use to the 
Permittee for future addition and or modifications to the project. 

G-18 INVALID CONDITIONS: 

If any section , subsection , sentence, clause, or phrase of the CUP is for any 
reason held to be invalid , by a Court of proper jurisdiction, the County may 
consider other similar conditions as it may deem necessary to address the 
negative impacts which were intended to be mitigated by any single condition 
which must be changed due to invalidity. 

G-19 MINOR AMENDMENTS: 

The Planning and Development Services Director may approve minor 
modifications to the permit to accommodate minor changes or modifications to 
the design, construction, and/or operation of the project provided said changes 
are necessary for the project to meet other laws, regulations, codes , or 
conditions of the CUP and provided further, that such changes wi ll not result in 
any additional environmental impacts. The term minor shall be as interpreted by 
the Director. 
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pupfish habitat and Peninsular bighorn sheep will need to be incorporated into the EIR. Among 
other things, this additional information includes certain biological studies that had been prepared 
after County certification of the EIR in 2008 in connection with the NEPA process for certain 
federal approvals that were required for Quarry expansion. 

In recognition of the fact that USG would be filing an application with the County for approval of 
a new conditional use permit for proposed Quarry Well No. 3, CDFW staff proposed that the 
County (rather than CDFW) prepare a supplemental environmental impact report ("SEIR") that 
would serve as the CEQA document for purposes ofboth the requested conditional use permit and 
the applications that are currently pending with the CDFW. Under this approach, the County 
would retain its status as the lead agency for the overall project for CEQA purposes, and CDFW 
would continue in its role as a responsible agency. 

SUPPLEMENTAL EIR 

In accordance with the CDFW's proposal, USG hereby requests that the County, as the lead agency 
under CEQA, prepare a SEIR in connection with USG's Application, and that the County consult 
with CDFW (as a responsible agency) to ensure that the SEIR also serves CDFW's purposes. It 
is USG's understanding that, as a result of USG's voluntary request that the County prepare a 
SEIR, there will be no need to refer this matter to the County's Environmental Review Committee 
for its recommendation as to the appropriate CEQA document. 

USG further understands that it will be responsible for all required fees and costs associated with 
the preparation of the SEIR. In this regard, USG has reviewed the proposal from Benchmark 
Resources for preparation of the SEIR, a copy of which is attached hereto as Exhibit 4. USG 
approves this proposal and hereby requests that Benchmark Resources be selected by the County 
to prepare the SEIR without first obtaining competitive bids from other consultants. 

Thank you for your consideration. 

sm;;L 
Luis Carrazco 
Plant Manager 

Exhibits 
1 - Application (including Exhibit D) 
2 - Expanded/updated project description 
3 - CUP-08-0003 (recorded document 2008-018433) 
4 - Benchmark Proposal 

cc: Patricia Valenzuela 
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