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CHAPTER 1:
INTRODUCTION

1.1 OVERVIEW OF THE PROJECT AND ENVIRONMENTAL REVIEW PROCESS

This final subsequent environmental impact report (SEIR) has been prepared by Imperial County (County),
the lead agency under the California Environmental Quality Act (CEQA) (Public Resources Code [PRC],
Section 21000 et seq.; California Code of Regulations [CCR] Title 14 Section 15000 et seq. [CEQA
Guidelines]) pursuant to 14 CCR Section 15162, to evaluate the potentially significant environmental effects
associated with the proposed USG Plaster City Quarry Expansion and Well No. 3 Project (proposed project).

The proposed project consists of approval of a Conditional Use Permit from the County for the development
of a new production well, Well No. 3, and an associated pipeline to provide water to the United States Gypsum
(USG) Plaster City Quarry (Quarry).

Additional land use entitlements from the County are not needed for mining and reclamation activities under
the Quarry expansion. However, because Well No. 3 and the associated pipeline would provide water to
support Quarry operations, this SEIR evaluates potential environmental impacts associated with mining and
reclamation activities under the Quarry expansion, for full disclosure and to provide the appropriate CEQA
compliance analysis and mitigation for responsible and trustee agencies.

This SEIR also evaluates potential environmental impacts associated with the Viking Ranch restoration and
Old Kane Springs Road preservation actions, as proposed in the Habitat Mitigation and Monitoring Plan (see
Draft SEIR Appendix D-4). USG identified the approximately 207-acre Viking Ranch site for restoration and
the 121-acre Old Kane Spring Road site for preservation to provide compensatory mitigation for the impacts
to 139 acres of aquatic resources at the Quarry. Although the Viking Ranch restoration and Old Kane Spring
Road preservation will not require entitlements from Imperial County, this SEIR evaluates the environmental
impacts of these actions for full disclosure and to provide the appropriate CEQA compliance analysis and
mitigation for responsible and trustee agencies, including San Diego County, from which a Major Grading
Permit will be requested.

A complete description of the proposed project is provided in Chapter 2, “Project Description,” of the Draft
SEIR, which is available on the Imperial County Planning and Development Services Department website at:
https://www.icpds.com/planning/environmental-impact-reports/draft-eirs. The Draft SEIR was circulated for
public review and comment between April 18, 2023, and June 2, 2023 (State Clearinghouse Number
2001121133).

1.2 FINAL EIR REQUIREMENTS

This Final SEIR provides responses to comments received on the Draft SEIR. Section 15132 of the CEQA
Guidelines requires that the Final SEIR consist of:

o The Draft SEIR or a revision of the draft;
« Comments and recommendations received on the Draft SEIR either verbatim or in summary;
« Alist of persons, organizations, and public agencies commenting on the Draft SEIR;

Imperial County Page | 1-1
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« The responses of the Lead Agency to significant environmental points raised in the review and
consultation process; and

« Any other information added by the Lead Agency.

This Final SEIR has been prepared to provide responses to comments received on the Draft SEIR and is to
be used in conjunction with, rather than in place of, the Draft SEIR. Therefore, the information in this Final
SEIR, which incorporates the Draft SEIR including its appendices, fulfills state and County CEQA
requirements for a complete EIR.

Chapter 3, “Draft SEIR Errata,” of this Final SEIR provides revisions for clarification or amplification of
information in the record. In no instances do the errata provide substantial new information or indicate a new
impact or increase in the severity of an impact identified in the Draft SEIR.

1.3 USE OF THE EIR IN THE DECISION-MAKING PROCESS

The SEIR is an informational document designed to inform the public of the significant environmental effects
of a project, identify possible ways to minimize or mitigate the significant effects, and describe reasonable
alternatives to the project.

The County will use the SEIR, together with economic, social, and technical information, to decide whether
to approve the discretionary entitlements being requested. The County has made this Final SEIR available
prior to hearings on proposed project approval or denial to provide an opportunity for agency and public
review of the complete SEIR before decisions are made. In addition, the County provided responses to
comments to each of the agencies and members of the public commenting on the Draft SEIR a minimum of
10 days before the first County Planning Commission hearing to consider certification of the Final SEIR.

The County reviews proposed mining use permits, reclamation plans, and financial assurance estimates
before considering their approval. The proposed project would be regulated by the County in accordance
with the Imperial County Surface Mining and Reclamation Ordinance and the California Surface Mining and
Reclamation Act (PRC Section 2710 et seq.).

The SEIR (consisting of this Final SEIR and the Draft SEIR which is incorporated by reference) reviews the
environmental consequences of the proposed project, as described in Chapter 4, “Environmental Analysis,”
of the Draft SEIR. The County will use the SEIR, along with other information, in its consideration of the
conditional use permit application.

Before rendering decisions on the discretionary actions, the County must certify that:

« The SEIR has been completed in compliance with CEQA,

« The SEIR was presented to the decision-making body of the Lead Agency,

« The information in the SEIR was reviewed and considered before approving the project, and
« The SEIR reflects the Lead Agency’s independent judgment and analysis.

Should the County approve the proposed project, a statement of findings would be adopted for each
significant environmental impact of the proposed project, accompanied by a brief explanation of the rationale
for each finding. The possible findings are:

Page | 1-2 Imperial County
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« Changes or alterations have been required in, or incorporated into, the project to avoid or
substantially lessen the significant environmental effects as identified in the Final SEIR;

« Such changes or alterations are within the responsibility and jurisdiction of another public agency
and not the agency making the finding. Such changes have been adopted by such other agency or
can and should be adopted by such other agency; and/or

« Specific economic, legal, social, technological, or other considerations, including provision of
employment opportunities for highly trained workers, make infeasible the mitigation measures or
project alternatives identified in the Final SEIR.

The Lead Agency must adopt, in conjunction with the findings, a program for reporting or monitoring the
changes that it has either required in the project or made a condition of approval to avoid or substantially
lessen impacts (CEQA Guidelines Section 15091[d]). These measures must be fully enforceable through
conditions of approval, agreements, or other measures in a program referred to as the Mitigation Monitoring
and Reporting Program (MMRP), which shall be prepared in advance of a public hearing on the proposed
project.

1.4 SIGNIFICANT AND UNAVOIDABLE IMPACTS

The analysis determined that no environmental impacts would remain significant after implementation of all
feasible mitigation. Thus, the County will not be required to adopt a statement of overriding considerations to
approve the proposed project.
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CHAPTER 2:
CEQA PUBLIC REVIEW PROCESS

21 PURPOSE OF THE PUBLIC REVIEW
The California Environmental Quality Act (CEQA) Guidelines Section 15201 states:

Public participation is an essential part of the CEQA process. Each public agency should include
provisions in its CEQA procedures for wide public involvement, formal and informal, consistent with its
existing activities and procedures, in order to receive and evaluate public reactions to environmental
issues related to the agency’s activities. Such procedures should include, whenever possible, making
environmental information available in electronic format on the Internet, on a web site maintained or
utilized by the public agency.

Imperial County (County) has invited public input during the Subsequent Environmental Impact Report (SEIR)
preparation process, including providing opportunities to review and comment during the scoping process
and during Draft SEIR circulation, as discussed further in Section 2.2, below.

CEQA (California Public Resources Code [PRC] Section 21082.2(b)) explains that “[s]tatements in an
environmental impact report and comments concerning an environmental impact report shall not be
determinative of whether the project may have a significant effect on the environment.” According to CEQA,
it is the responsibility of the lead agency decision makers to “determine whether a project may have a
significant effect on the environment based on substantial evidence in the record.” Substantial evidence is
defined as facts, fact-related reasonable assumptions, and expert opinion. “Substantial evidence” does not
include arguments, speculation, unsubstantiated opinion or narrative, clearly erroneous evidence, or
socioeconomic impacts not related to the physical environment (PRC Sections 21080(e), 21082.2(a),
21082.2(c), and CEQA Guidelines Section 15384).

2.2 PUBLIC REVIEW PERIOD AND NOTIFICATIONS

In accordance with both the specific requirements and the intent of CEQA, the environmental review process
for the proposed project has included substantial opportunities for public and agency review and comment
on the environmental evaluations. The public review process for the proposed project SEIR has included the
following opportunities:

« July 18, 2022, to August 22, 2022: SEIR public scoping and Notice of Preparation of SEIR review
period

« August 11, 2022: Public scoping meeting for SEIR

o April 18,2022, to June 2, 2022: 45-day Draft SEIR public review period

« November 16, 2023: Planning Commission hearing on the Draft SEIR

This Final SEIR or notices of its availability have been provided to commenting agencies, organizations, and
individuals, and made available via the County website at: https://www.icpds.com/planning/environmental-
impact-reports/draft-eirs or electronic form via USB prior to proposed project hearings before County decision
makers. The County provided responses to comments to each of the agencies commenting on the Draft
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SEIR a minimum of 10 days before the County Planning Commission hearing to consider certification of the
Final SEIR.

2.3 SUMMARY OF PUBLIC INPUT AND APPROACH TO RESPONSES

Comments were received from four public agencies, one private organization, and one individual. Each
comment set (i.e., letter or e-mail) is included in Appendix A, “Comments on the Draft SEIR,” of this Final
SEIR. A list of the agencies, organization and individual who submitted comments is provided in Table 4-1,
‘Comment Letters,” in Chapter 4, “Response to Comments,” of this Final SEIR.

Comments addressed a range of issues, including the content and analysis of the Draft SEIR. Comments
addressing the adequacy of the SEIR or issues relevant to the environmental review included the following
topics:

« Biological resources,

« Cultural Resources,

« Geology and soils,

« Hydrology and water quality,
« Utilities, and

o Project Alternatives

These comments were responded to with the level of detail appropriate to the comment and issue. In some
cases, the County decided that it was appropriate to revise information in the Draft SEIR to correct, clarify,
or amplify information. These revisions are presented as errata in Chapter 3, “Draft SEIR Errata,” of this Final
SEIR.

Some issues raised in the comments did not speak to the adequacy of the Draft SEIR or did not otherwise
address environmental issues. These comments are included in the administrative record by virtue of their
submittal to the County and will be considered by County decision makers. However, the Final SEIR need
not, and does not, respond in detail to non-environmental issues raised in comments. Responses to these
issues in this Final SEIR are limited to identifying that the comment does not raise an environmental issue
and noting that decision makers will consider the issue separate from the environmental review process.
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CHAPTER 3:
DRAFT SEIR ERRATA

3.1 OVERVIEW

In reviewing and responding to comments on the Draft SEIR, Imperial County (County) determined that
revisions to portions of the Draft SEIR text were warranted to correct, clarify, or amplify certain information.
CEQA Guidelines Section 15088 provides that where the response to comments makes important changes
in the information contained in the text of the Draft SEIR, the lead agency should either revise the text in
the body of the EIR or include marginal notes showing that the information is revised in the response to
comments.

Section 3.2, “Errata,” of this Final SEIR provides revisions to the Draft SEIR as deemed necessary based
on consideration of issues raised in comments on the Draft SEIR. Revisions to the Draft SEIR text are
shown as errata, consisting of an excerpt of the Draft SEIR text with changes represented with added text
shown in underline (example) and deleted text show in strikethrough (example).

None of the changes provided in Section 3.2 of this Final SEIR contain significant new information. The
inclusion of this information in the Final SEIR does not deprive the public of a meaningful opportunity to
comment on a substantial adverse environmental effect of the project or a feasible way to mitigate or avoid
such an effect. The Final SEIR does not identify any new significant impacts or substantial increases in the
severity of any environmental effects identified in the Draft SEIR. Therefore, recirculation of the Draft SEIR
is not required (see CEQA Guidelines Section 15088.5).

Appendix B, “Mitigation Monitoring and Reporting Program,” provides a Mitigation Monitoring and Reporting
Program (MMRP) containing the final version of each impact statement and mitigation measure as provided
in the SEIR.

3.2 ERRATA

This section contains errata to the Draft SEIR; each is preceded by a brief explanation of the purpose of the
change to the Draft SEIR text.

3.21 Errata to Draft SEIR Table of Contents p. ix

Explanation

Revisions have been made to the Draft SEIR Table of Contents page ix to correct a minor typographical
error and to reflect the addition of two technical reports and one set of figures to the Draft SEIR as
Appendices D-5 through D-7, provided in Appendix C, “Draft SEIR Appendices Errata,” of this Final SEIR.
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ERRATA

VOLUME II: APPENDICES (provided under separate cover)

Appendix A: Initial Study and NOC/NOP
A-1: Initial Study
A-2:  NOC/NOP
A-3:  NOP and Scoping Meeting Comments

Appendix B: Application Materials
B-1:  Imperial County Conditional Use Permit #08-0003
B-2:  Application Letter

Appendix C: Air Quality Analysis
C-1:  Air Quality Modeling Analysis
C-2:  SEIS Air Emissions Estimates
C-3:  Estimated Air Quality Emissions—Viking Ranch

Appendix D: Biological Resources Reports
D-1:  SEIS Biological Resources Technical Report
D-2: 2016 Jurisdictional Delineation
D-3:  Biological Opinion
D-4:  Draft Habitat Mitigation and Monitoring Plan
D-5:  Approved Jurisdictional Determination
D-6:  Old Kane Springs Road Jurisdictional Delineation
D-7. __ Peninsular Bighorn Sheep Data Maps

END OF ERRATA
3.2.2 Errata to Draft SEIR Executive Summary p. ES-5

Explanation

Revisions have been made to Draft SEIR Executive Summary page ES-5 to clarify the full title of the
Porter-Cologne Water Quality Control Act. Draft SEIR page ES-5, first paragraph, was revised as follows.

ERRATA
Project Objectives
The proposed project includes the following objectives:

1) Secure permits and approvals to continue and fully develop quarrying gypsum reserves;

Page | 3-2 Imperial County
Planning and Development Services Department



USG Plaster City Quarry Expansion and Well No. 3 Project
Final SEIR—November 2023 Chapter 3: Draft SEIR Errata

2) Maximize the recovery of known gypsum reserves needed for the Plant to fulfill its estimated
operational design life;

3) Meet market demands for gypsum products;

4) Develop and maintain a replacement Quarry water supply designed to meet dust suppression
requirements;

5) Concurrently reclaim Quarry site for post-mining uses as Open Space;

6) Secure permits and approvals to develop a water source to support the mining of gypsum reserves
at the Quarry; and

7) Provide compensatory mitigation for potential impacts to waters of the state as a result of project
implementation in compliance with State of California Fish & Game Code Section 1600 and the
Porter-Cologne Water Quality Control Act (Porter Cologne Act).

END OF ERRATA
3.2.3 Errata to Draft SEIR Executive Summary, p. ES-7

Explanation
Revisions have been made to Draft SEIR Executive Summary to clarify that the project alternatives were
also evaluated in the 2019 SEIS. Draft SEIR page ES-7, first paragraph, was revised follows.

ERRATA

Summary of Alternatives

The alternatives evaluation considered several potential alternatives. Some were eliminated as they were
determined to either not have the potential to feasibly achieve the basic project objectives and/or reduce
significant project impacts. The following alternatives, which were evaluated in the 2019 SEIS, were
selected and analyzed/compared to the project and are evaluated in the SEIR:

END OF ERRATA
3.24 Errata to Draft SEIR Executive Summary Table, p. ES-23

In response to comments, several mitigation measures have been revised to address comments made on
the Draft SEIR. Tracked changed revisions to the mitigation measures can be found throughout Chapter 3.
In addition, Appendix B provides a clean version of the currently proposed text for mitigation measures. The
Errata to the Executive Summary is limited to two revisions that were made to add missing information and
to fix a typographical error.

Explanation

Revisions have been made to the Draft SEIR Executive Summary Table to add missing text. Draft SEIR
page ES-23 was revised as follows.
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ERRATA
Impact 4.2-4: PS | Implement the following existing mitigation measures | LTS
The Project Would Not Interfere from the 2019 SEIS:

Substantially with Native Wildlife Movement

or Impede Nursery Site Use Mitigation Measure 3.4-8: (See full text under

Impact 4.2-2)
Mitigation Measure 3.4-12: (See full text under
Impact 4.2-2)
Impact 4.2-5; PS | Implement the following existing mitigation measures | LTS
The Project Would Not Conflict with Any from the 2008 EIR/EIS:

Local Policies or Ordinances Protecting
Biological Resources or with Any Adopted
Habitat Conservation Plan or Natural
Community Conservation Plan

Mitigation Measure 3.5-2: USG comply with the
Flat-tailed Horned Lizard Rangewide Management
Strategy, as revised, Standard Mitigation Measures
when constructing Quarry Well #3 and the Quarry
pipelines.

Implement the following existing mitigation measures
from the 2019 SEIS:

Mitigation Measure 3.4-8: (See full text under
Impact 4.2-2)

END OF ERRATA
3.25 Errata to Draft SEIR Executive Summary Table, p. ES-28

In response to comments, several mitigation measures have been revised to address comments made on
the Draft SEIR. Tracked changed revisions to the mitigation measures can be found throughout Chapter 3.
In addition, Appendix B, “Mitigation Monitoring and Reporting Program,” provides a clean version of the
currently proposed text for mitigation measures. The Errata to the Executive Summary is limited to two
revisions that were made to add missing information and to fix a typographical error.

Explanation

A revision has been made to the Draft SEIR Executive Summary Table to correct a typographical error.
Draft SEIR page ES-28 was revised as follows.

ERRATA
Impact 4.6-4: LTS | None required. LTS
The Project Could Release Pollutants in
the Event of Inundation from Flood,
Tsunami, or Seiche
END OF ERRATA
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3.2.6 Errata to Draft SEIR Chapter 1, “Introduction,” p. 1-1

Explanation

A revision has been made to Draft SEIR Chapter 1, “Introduction,” to correct a typographical error. Draft
SEIR page 1-1, first paragraph, was revised as follows.

ERRATA

This draft subsequent environmental impact report (SEIR) has been prepared by Imperial County (County),
the lead agency under the California Environmental Quality Act (CEQA) (Public Resources Code [PRC],
Section 21000 et seq.; California Code of Regulations [CCR] Title 14 Section 15000 et seq. [CEQA
Guidelines]) pursuant to 14 CCR Section 15162, to evaluate the potentially significant environmental effects
associated with United States Gypsum Company’s (“USG” or “the applicant”) request for a Conditional Use
Permit (CUP) to develop Well No. 3 and an associated pipeline to support mining operations at the Plaster
City Quarry (Quarry). In addition, this SEIR evaluates mining operations at the Quarry under the 2008
Quarry Expansion and restoration and preservation of two off-site properties (Viking Ranch restoration site
and Old Kane Springs Road preservation site). Together these components make up the proposed project.
A detailed description of the proposed project can be found in Chapter 2, “Project Description.”

END OF ERRATA
3.2.7 Errata to Draft SEIR Chapter 1, “Introduction,” p. 1-1

Explanation

Revisions have been made to Draft SEIR Chapter 1, “Introduction,” to clarify that the aquatic resources
identified on the project site are not Waters of the U.S. subject to the jurisdiction of the U.S. Army Corps of
Engineers (USACE).

ERRATA

In addition to the 2008 EIR/EIS, analysis of the USG Expansion/Modernization Project was completed
under the National Environmental Policy Act (NEPA) as part of the process of obtaining the federal
approvals required for the Quarry expansion. The NEPA process resulted in the completion of a Draft
Supplemental EIR (SEIS) in June 2019 and a Final SEIS in November 2019 for the USG
Expansion/Modernization Project. The 2019 Final SEIS included mitigation to offset the impacts to 139
acres of aquatic resources waters—of-the—United-—States at the Quarry by restoring, enhancing, and
preserving aquatic resources at a property where aquatic functions are similar to the impacted functions. In
response, USG proposes to mitigate impacts at a 1.92:1 mitigation-top-impact ratio, for a total of 267.3
acres of rehabilitation, enhancement, and preservation of aquatic resources. The proposed compensatory
mitigation consists of the restoration and enhancement of an approximately 207-acre area at the Viking
Ranch restoration site and the preservation of approximately 121 acres at the Old Kane Springs Road
preservation site.

END OF ERRATA
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3.2.8 Errata to Draft SEIR Chapter 1, “Introduction,” p. 1-6

Explanation

Revisions have been made to Draft SEIR Chapter 1, “Introduction,” to clarify the list of potential responsible
and trustee agencies for the proposed project. Draft SEIR page 1-6, last paragraph, was revised as follows.

ERRATA

A number of agencies may have a particular interest in the project. These agencies include those listed
below:

Federal Agencies

- United States Corps of Engineers (404 Permit} None

State Agencies
« California Department of Fish and Wildlife (Lake and Streambed Alteration Agreement)

» (California Department of Parks and Recreation (Encroachment Permit)

Regional and Local Agencies
 County of San Diego (Major Grading Permit)
« Colorado River Regional Water Quality Control Board (Construction General Permit Notice of
Intent [NOI], Industrial General Permit NOI, Waste Discharge Requirements)
END OF ERRATA
3.2.9 Errata to Draft SEIR Chapter 2, “Project Description,” p. 2-7

Explanation
Revisions have been made to Draft SEIR Chapter 2, “Project Description,” Figure 2-2b to update all APNs
within the Viking Ranch Restoration Site to follow San Diego County’s APN numbering conventions.

ERRATA
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END OF ERRATA
3.2.10 Errata to Draft SEIR Chapter 2, “Project Description,” p. 2-11 and 2-12

Explanation

Revisions have been made to Draft SEIR Chapter 2, “Project Description,” to correct an incorrect
assessor’s parcel number (APN), to update all San Diego County APNs to reflect the County’s numbering
conventions, and to add missing information. Draft SEIR page 2-11, third paragraph and page 2-12, Table
2-1, were revised as follows.

ERRATA
251 Project Location and Access

The USG Plaster City Quarry holdings consists of 2,048 acres and is in the northwestern portion of Imperial
County adjacent to the Imperial County/San Diego County line (see Figure 2-1 and Figure 2-2a). Well No. 3
would be located east of the existing Quarry on a USG-owned parcel (Assessor’'s Parcel Number [APN]
033-020-009). The proposed pipeline would be approximately 3.5 miles in length and would be developed
within an existing right-of-way over an additional 12.7 acres (30 foot wide by 3.5 miles) of land, most of
which (7.25 acres) is managed by the BLM. A portion of the right-of-way (3.75 acres) is located within the
Anza-Borrego Desert State Park. The proposed pipeline would be developed within the existing narrow-
gauge railroad right-of-way that is already disturbed by an existing unpaved access road. The
approximately 207-acre Viking Ranch restoration site (see Figure 2-2b) is located 26 miles northwest of the
USG Quarry in San Diego County (APNs 140-0390-01-088, 140-030-05-88, -07-80, -09-88, -10-88, and -11-
00). The 121-acre Old Kane Springs Road preservation site (see Figure 2-2c) is located 7 miles northwest
of the USG Quarry in San Diego County (APN 253-150-34-09).

The Quarry, well site, and pipeline alignment are accessed via West Evan Hewes Highway. Viking Ranch is
accessed on an unpaved easement that proceeds east from the northern extension of De Gregorio Road in

Borrego Springs, California. The Old Kane Springs Road preservation site is accessed via the unpaved Old
Kane Springs Road off Highway 78 or Split Mountain Road in Ocotillo Wells, California.

2.5.2 Assessor Parcel Numbers

The project site’s assessor parcels are listed in Table 2-1, “Assessor’s Parcel Numbers.”

TABLE 2-1
ASSESSOR’S PARCEL NUMBERS
Acres

Assessor’s Parcel Numbers Ownership (Approximate)' Zoning

IMPERIAL COUNTY
Well No. 3 Site
033-020-009 | USG | 159.9 | )
Pipeline Alignment
033-010-016 State 17.0 STATE
033-010-017 BLM 12.6 BLM
Imperial County Page | 3-11
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Acres
Assessor’s Parcel Numbers Ownership (Approximate)! Zoning
033-010-025 BLM 18.1 BLM
033-060-008 USG 388.6 S-2
033-060-010 USG 80.3 S-2
033-060-012 BLM 1.2 BLM
USG Plaster City Quarry

033-060-009 USG 40.0 S-2
033-070-010 USG 80.0 S-2
033-070-004 USG 37.2 S-2
033-070-005 USG 159.0 S-2
033-070-008 USG 69.0 S-2
033-070-010 USG 80.0 S-2
033-070-011 USG 108.7 S-2
033-070-017 USG 32.6 S-2
033-070-023 USG 114 S-2
033-080-005 USG 37.9 BLM
033-090-011 USG 104 S-2
033-090-012 USG 70.0 S-2
033-090-013 USG 37.6 BLM
033-090-014 USG 422 BLM
033-090-015 USG 122.0 BLM/S-2

Subtotal 2,048
SAN DIEGO COUNTY

Viking Ranch Restoration Site

140-0306-61-00140-090-01 State Park 4.8 n/a®
140-030-05-09 Anza-Borrego Foundation 12.3 8
140-030-07-08 State Park 26.5 n/a’
140-030-09-08 Borrego Water District 62.5 n/a’
140-030-10-08 Private 9.8 8
140-030-11-08 Borrego Water District 87.5 n/a’

Subtotal 2072

Old Kane Springs Road Preservation Site

253-150-34-69 | Private 121 8

TOTAL: 2,376

Source: Imperial County 2022b

Notes: 1—Portion of parcel within project area; 2—does not add due to independent rounding; 3—parcels are federal or state land and not subject to County

zoning

3.2.11

Explanation

END OF ERRATA

Errata to Draft SEIR Chapter 2, “Project Description,” p. 2-15

Revisions have been made to Draft SEIR Chapter 2, “Project Description,” to replace Figure 2-4 with a
clearer image. Draft SEIR page 2-15, Figure 2-4, was revised as follows.

ERRATA
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END OF ERRATA
3.212 Errata to Draft SEIR Chapter 2, “Project Description,” p. 2-24

Explanation

Revisions have been made to Draft SEIR Chapter 2, “Project Description,” to add a reference to the
associated figure. Draft SEIR page 2-25, third paragraph, was revised as follows.

ERRATA

Viking Ranch Restoration

The Viking Ranch parcels were primarily former orchard land located north of Borrego Springs and within
the Coyote Creek Wash (see Figure 2-1). However, parcel 140-030-10-88 and the southwestern portion of
parcel 140-030-11-80 are undeveloped and were not historically in agriculture. The mitigation site is located
approximately 26 miles from the USG Quarry. Viking Ranch was used for orchard production until the site
was purchased by the Borrego Water District in 2017. Previous agricultural land modifications were
constructed that diverted hydrology of Coyote Creek around the agricultural field. These topographic
modifications included excavation of ditches and construction of berms to protect the orchard from flooding.
The restoration program will remove these diversion features to re-establish braided, unconstrained flow
across the site, consistent with the existing Coyote Creek floodplain. The restoration program is described
in the Draft Habitat Mitigation and Monitoring Plan for the United States Gypsum Company Plaster City
Expansion/Modernization Project (HMMP) (see Appendix D-4) and is shown in Figure 2-6.

END OF ERRATA
3.213 Errata to Draft SEIR Chapter 2, “Project Description,” p. 2-26

Explanation

Revisions have been made to Draft SEIR Chapter 2, “Project Description,” to clarify that the two oil-filled
plastic containers once identified on the project site are no longer present. Draft SEIR p. 2-25, first
paragraph, was revised as follows.

ERRATA

A Preliminary Environmental Site Assessment Report (ESA) (Dudek 2018, cited in Dudek 2022) was
conducted on the site that included the collection of 10 soil samples that were analyzed for organochlorine
pesticides. No organochlorine pesticides were detected at or above the above reporting limits in any of the
10 samples analyzed. The ESA includes the following recommendations to address potential hazards and
hazardous materials concerns on the site:

« Two oil filled plastic containers were observed on the site and have since been sheuld-be removed
and properly disposed of in accordance with applicable local, state, and federal guidelines.

« Stained soil was observed on the site near a cement platform located in the southwest corner of
the site. The stained soil should be removed and disposed of in accordance with applicable local,
state, and federal guidelines.
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« A water well was located on the site. If the owner of the site plans to use the well in the future, the
well should be capped with a lockable lid. If no future use of the well is planned, the turbine
discharge head and impeller shaft should be removed, and the well should be abandoned in
accordance with local, state, and federal guidelines. Alternatively, the well may be converted to a
monitoring well.

Surface water was observed flowing on the site from the adjacent property to the south. The source of the
surface water should be identified. The surface water should then be prevented from entering the site or
rerouted off of the site. Surface water from unknown sources has the potential to carry contamination onto
the site.

END OF ERRATA
3.2.14 Errata to Draft SEIR Chapter 2, “Project Description,” p. 2-28

Explanation

Revisions have been made to Draft SEIR Chapter 2, “Project Description,” to add a description of the
proposed actions related to the Old Kane Springs Road preservation site. Draft SEIR page 2-28, sixth and
seventh paragraphs, were added as follows.

ERRATA

Old Kane Springs Road Preservation

The project proposes the preservation of existing non-wetland waters desert wash, braided channels, fluvial
process, and associated vegetation and wildlife within the 121-acre Old Kane Springs Road preservation
site. The preservation site is a privately owned parcel located approximately 3 miles southwest of Ocotillo
Wells and 10 miles northwest of the Quarry project. The parcel is bisected by Old Kane Springs Road and
an associated overhead power transmission line supported by wooden poles. The property is situated
within an unnamed desert and all of the property is subject to flow during episodic rainfall events. Fluvial
features are present in all areas of the property except for the maintained unpaved roadway. However,
fluvial drainage patterns are not interrupted by the road, suggesting that during flood events, the road does
not pose an impediment to flow. At least 61 acres of the preservation site are jurisdictional non-wetland
waters of the State. The vegetation communities consist of Sonoran mixed woody scrub and desert dry
wash woodland with little non-native species. The property is zoned for low density residential development
(one unit/40 acres) and therefore the property is under threat of development. The preservation site
boundaries will be surveyed, posted with signage indicating the area is a natural open space preserve and
that trespassing is not allowed. A fence is not proposed because the area is surrounded by public open
space lands on all sides with restricted access. A locked gate will be installed across access roads into the
site to restrict vehicular access to the preservation site. The preservation site will be managed by a
qualified long-term (in-perpetuity) natural lands manager. The identification of the long-term manager would
be subject to requlatory agency approval.

Preservation Mechanism

Both the Viking Ranch restoration site and Old Kane Springs Road Preservation site will be preserved in-
place via recordation of a permanent conservation easement, deed restriction, or other approved protective
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mechanism over the entire restoration site and preservation site, which will promote long-term viability of
the sites’ waters of the State and surrounding habitat by conducting long-term management. The
conservation easement shall prohibit all residential, commercial, industrial, institutional, and transportation
development, and any other infrastructure development that would not maintain or enhance the natural
functions and values of the preservation site. Utility lines, sewer lines, drainage lines, access roads, and
other passive and/or active recreation areas shall not be allowed in the sites where these easements/uses
do not currently exist. For instance, as shown on Draft SEIR Figure 2-4, “Old Kane Springs Road
Preservation Site,” a utility easement and contiguous access road bisect the Old Kane Springs Road
preservation site and would remain after preservation. Freestanding gates and signage would be installed
at the site access points within this existing easement.

END OF ERRATA
3.2.15 Errata to Draft SEIR Chapter 2, “Project Description,” p. 2-31

Explanation

Revisions have been made to Draft SEIR Chapter 2, “Project Description,” to clarify that a major grading
permit will be required from San Diego County for the Viking Ranch Restoration Site and to add the
California Department of Parks and Recreation as an agency whose approval may be required for the
project. Draft SEIR page 2-31, first and second paragraphs, were revised as follows.

ERRATA

This SEIR also evaluates potential environmental impacts associated with the Viking Ranch restoration and
Old Kane Springs Road preservation actions, as proposed in the Habitat Mitigation and Monitoring Plan
(Dudek 2022). Although these project components do not require entitlements from Imperial County, this
SEIR evaluates the environmental impacts of these actions for full disclosure and to provide the appropriate
CEQA review for responsible agencies, which will include major grading permits issued by San Diego
County for Viking Ranch.

2.7.2 Other Agencies Whose Approval May Be Required

In addition to Imperial County approval, other permits and approvals would be required before
implementation of the project could proceed. The other agencies whose approval may be required include:

« County of San Diego (Major Grading Permit)
« California Department of Fish and Wildlife (Lake and Streambed Alteration Agreement)

« Colorado River Regional Water Quality Control Board (Construction General Permit Notice of
Intent [NOI], Industrial General Permit NOI, Waste Discharge Requirements)

« California Department of Parks and Recreation (Encroachment Permit)

END OF ERRATA
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3.2.16 Errata to Draft SEIR Chapter 3, “Terminology, Approach, and Assumptions,” p. 3-5

Explanation

Revisions have been made to Draft SEIR Chapter 3, “Terminology, Approach, and Assumptions,” to clarify
that the aquatic resources identified on the project site are not Waters of the U.S. subject to the jurisdiction
of the USACE. Draft SEIR page 3-5, last paragraph, was revised as follows.

ERRATA

The requested CUP would replace expired CUP 635-83, and development of Well No 3 and associated
pipeline would be essentially unchanged from that previously proposed and analyzed in the 2008 EIR/EIS.
However, the current proposal includes additional project components which were not part of the original
2008 Quarry expansion. The 2019 Final SEIS included mitigation to offset the impacts to 139 acres of
waters—ofthe—United—States{WeUS)aquatic resources at the Quarry by restoring, enhancing, and
preserving aquatic resources at a property where aquatic functions are similar to the impacted functions. In
response, USG proposes to mitigate impacts at a 1.92:1 mitigation-to-impact ratio, for a total of 267.3 acres
of rehabilitation, enhancement, and preservation of aquatic resources. The proposed compensatory
mitigation consists of the restoration and enhancement of an approximately 207-acre area at the Viking
Ranch restoration site and the preservation of approximately 121 acres at the Old Kane Springs Road
preservation site. The sites are shown on Figures 2-1, “Regional Location,” 2-2b, “Site Location—Quarry,
Well No. 3, and Pipeline,” and 2-2c, “Site Location—Viking Ranch Restoration Site.” These activities could
result in one or more significant effects not discussed in the previous EIR. Thus, the County has
determined that an SEIR is required for this project. This SEIR is subsequent to the 2008 EIR/EIS.

END OF ERRATA
3.2.17 Errata to Draft SEIR Chapter 3, “Terminology, Approach, and Assumptions,” p. 3-9

Explanation

Revisions have been made to Draft SEIR Chapter 3, “Terminology, Approach, and Assumptions,” to clarify
that some previously adopted mitigation measures referenced in the Draft SEIR have already been partially
or fully implemented. Draft SEIR page 3-9, first paragraph, was revised as follows.

ERRATA
3.5 MITIGATION MEASURES

In most cases, implementation of recommended mitigation measures would either result in complete
avoidance of impacts or reduce impacts to less than significant. However, impacts that cannot be reduced
to a less-than-significant level after application of feasible mitigation measures and alternatives are
considered significant and unavoidable. As a condition of project approval, the applicant for the proposed
project would be required to implement all the feasible mitigation measures identified in this EIR and
adopted by the County.

In accordance with PRC Section 21081.6(a), the County would adopt a mitigation monitoring and reporting
program (MMRP) at the time it certifies the EIR. The purpose of the MMRP is to ensure that the applicant
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will comply with the adopted mitigation measures when the project is implemented. The MMRP would
identify each of the mitigation measures and describe the party responsible for monitoring, the time frame
for implementation, and the program for monitoring compliance._The proposed project was originally
approved in 2008 and has been partially implemented. As such, some of the mitigation measures contained
in the 2008 EIR/EIS and identified in this Draft SEIR as existing mitigation measures, have already been
fully implemented and need not be implemented again. The current status of each mitigation measure will
be clearly denoted in the MMRP.

END OF ERRATA
3.218 Errata to Draft SEIR Section 4.1, “Air Quality,” p. 4.1-21

Explanation

Revisions have been made to Draft SEIR Section 4.1, “Air Quality,” to clarify the nature of truck trips to/from
the Old Kane Springs Road preservation site. Draft SEIR page 4.1-21, third paragraph, was revised as
follows.

ERRATA

Old Kane Springs Road Preservation Site

Emissions associated with preservation of the Old Kane Springs Preservation Site would be limited to
regular-maintenance-infrequent truck trips for periodic site monitoring and would be negligible. Thus, this
project component would not hinder implementation of the SDAPCD air quality plans and would have no
potential to cause unplanned growth.

END OF ERRATA
3.219 Errata to Draft SEIR Section 4.1, “Air Quality,” p. 4.1-24

Explanation

Revisions have been made to Draft SEIR Section 4.1, “Air Quality,” to clarify that Mitigation Measure 4.1-1a
applies only to the Viking Ranch Restoration Site. Draft SEIR page 4.1-24, Mitigation Measure 4.1-1a, was
revised as follows.

ERRATA

Mitigation Measure 4.1-1a: The following standard mitigation measures for fugitive PM1o control
shall be implemented throughout project construction activities_at the Viking Ranch Restoration

a. All disturbed areas, including Bulk Material storage which is not being actively utilized,
shall be effectively stabilized and visible emissions shall be limited to no greater than 20
percent opacity for dust emissions by using water, chemical stabilizers, dust suppressants,
tarps or other suitable material such as vegetative ground cover.
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All on site and off-site unpaved roads will be effectively stabilized and visible emissions
shall be limited to no greater than 20 percent opacity for dust emissions by paving,
chemical stabilizers, dust suppressants and/or watering.

All unpaved traffic areas one (1) acre or more with 75 or more average vehicle trips per
day will be effectively stabilized and visible emissions shall be limited to no greater than 20
percent opacity for dust emissions by paving, chemical stabilizers, dust suppressants
and/or watering.

The transport of Bulk Materials shall be completely covered unless six inches of freeboard
space from the top of the container is maintained with no spillage and loss of Bulk Material.
In addition, the cargo compartment of all Haul trucks is to be cleaned and/or washed at
delivery site after removal of Bulk Material.

All track-Out or Carry-Out will be cleaned at the end of each workday or immediately when
mud or dirt extends a cumulative distance of 50 linear feet or more onto a paved road
within an urban area.

Movement of Bulk Material handling or transfer shall be stabilized prior to handling or at
point of transfer with application of sufficient water, chemical stabilizers or by sheltering or
enclosing the operation and transfer line. g. The construction of any new unpaved road is
prohibited within any area with a population of 500 or more unless the road meets the
definition of a Temporary Unpaved Road. Any temporary unpaved road shall be effectively
stabilized, and visible emissions shall be limited to no greater than 20 percent opacity for
dust emission by paving, chemical stabilizers, dust suppressants and/or watering.

END OF ERRATA

3.2.20 Errata to Draft SEIR Section 4.1, “Air Quality,” p. 4.1-25

Explanation

Revisions have been made to Draft SEIR Section 4.1, “Air Quality,” to clarify that Mitigation Measure 4.1-1b
applies only to the Viking Ranch Restoration Site. Draft SEIR page 4.1-25, Mitigation Measure 4.1-1b, was
revised as follows.

ERRATA

Mitigation Measure 4.1-1b: The following standard mitigation measures for construction
combustion equipment shall be implemented throughout project construction activities_at the Viking
Ranch Restoration Site:

a.

b.

Use of alternative fueled or catalyst equipped diesel construction equipment, including all
off-road and portable diesel-powered equipment.

Minimize idling time either by shuttling equipment off when not in use or reducing the time
of idling to 5 minutes as a maximum.

Limit, to the extent feasible, the hours of operation of heavy-duty equipment and/or the
amount of equipment in use.
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d. Replace fossil fueled equipment with electrically driven equivalents (provided they are not
run via a portable generator set).

END OF ERRATA
3.2.21 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-1

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to add reference to the
Approved Jurisdictional Determination for the Quarry issued by the USACE and the updated Jurisdictional
Delineation for the Old Kane Springs Road preservation site. Draft SEIR page 4.2-1, third paragraph, was
revised as follows.

ERRATA

The information in this section is based on the following biological technical studies which were previously
prepared to support the 2008 EIR/EIS and 2019 SEIS, as well as a habitat mitigation and monitoring plan
prepared for the offsite mitigation sites:

« Biological Resources Technical Report: United States Gypsum Company Expansion and
Modernization Project (Aspen Environmental Group 2019) (Appendix D-1, “SEIS Biological
Resources Technical Report”)

o Jurisdictional  Delineation ~ for ~ United  States  Gypsum  Company  Plaster  City
Expansion/Modernization Project (Hernandez Environmental Services 2016) (Appendix D-2, 2016
Jurisdictional Delineation”)

« Section 7 Biological Opinion for the United States Gypsum Company Expansion/Modernization
Project, Imperial County, California (United States Fish and Wildlife Service 2019) (Appendix D-3,
“Biological Opinion”)

« Draft Habitat Mitigation and Monitoring Plan for the United States Gypsum Company Plaster City
Expansion/Modernization Project, Ocotillo Wells, California (Dudek 2021) (Appendix D-4, “Draft
Habitat Mitigation and Monitoring Plan”)

« Approved Jurisdictional Determination, issued by the USACE on February 8, 2021 (USACE 2021)
(Appendix D-5, “Approved Jurisdictional Determination”)

« Initial Jurisdictional Aquatic Resources Delineation Findings: Old Kane Springs Road (Dudek 2022)
(Appendix D-6, “Old Kane Springs Rd Jurisdictional Delineation”)

END OF ERRATA
3.2.22 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-16

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to insert additional data and
figures on PBS provided to Imperial County by CDFW via email on August 17 and August 24, 2023 (see
Comment Letters 4b and 4c, respectively in Chapter 4, “Response to Comments,” of this Final SEIR). See
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also Draft SEIR Appendix D-7, provided in Appendix C, “Draft SEIR Appendices Errata,” of this Final SEIR.
The following new text has been added after the sixth paragraph of Draft SEIR page 4.2-16.

ERRATA

According to CDFW, based on GPS data collected between 2015 and 2022, PBS do not use the
active mining area in the north half of the Quarry but do utilize the currently undisturbed habitat
within the proposed mine expansion area to the south. While the gypsum formations within the
southern quarry boundary do not appear to be used much by PBS, clusters of location data
surrounding the margins of the formations indicate that these areas do meet PBS needs (PCEs)
particularly during the lamb-rearing and summer seasons (refer to close-up maps by season
provided in Appendix D-7). Clusters of PBS data surrounding the gypsum formations and within the
wash below the formations are most notable during the summer months (June — August). The
drainages wrap around the formations and provide ephemeral water sources, and in times of
drought provide forage opportunities since plants grow more readily in drainages and washes
compared to the steep, rocky slopes above the formations. The washes do not make up “core PBS
habitat” based on radio-collar data; however, at certain times of the year, the washes and
drainages provide critical resources for PBS and are therefore just as important to survival as more
frequently used areas. Furthermore, in practice, the gypsum formations next to the washes provide
shade, shelter, and escape terrain regardless that it does not meet the strict definition of “escape
terrain” previously described in this Draft SEIR. There are no permanent water sources within the
Fish Creek Mountains (FCM), yet despite this fact, radio-collared data collected from 2015 through
May 2022 had not shown any movement of FCM ewes out of the area. However, in July 2022, one
radio-collared ewe did move into the Coyote Mountains (south of the FCM) for a few days before
returning to the FCMs. Due to the lack of permanent water sources in the FCM, small drainages
that can collect and store water even for short periods of time and sustain plant growth are vital.

Radio-collared ewes do utilize the project area during the lamb-rearing season, and it is important
to emphasize that the points on the map do not represent all movement data of radio-collared ewes
since GPS data are only collected a few times per day, and the data only represent a small portion
of the total ewe population and thus far no representation of ram use. Because there is radio-
collared data within the project area during the lamb-rearing season, it is considered lamb-rearing
habitat even if it doesn’'t meet the definition described in the USFWS Recovery Plan. A study
conducted for CDOFW by a graduate student (Kendall Hines), titled “Post-partum habitat use for
Peninsular bighorn sheep (Ovis canadensis nelsoni) in Southern California, demonstrated that 3 of
the 4 ewe groups studied moved closer to alluvial fan habitat during the post-partum period and
that 2 of 4 ewe groups moved to lower elevation habitat. While the study was not conducted in the
FCM, data indicate that ewes in the FCM also rely on low elevation habitat near alluvial fans during
the lambing season.

Appendix D-7 provides multiple CDFW figures that display PBS radio-collar location data in the
project area between 2015 and 2021.

END OF ERRATA
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3.2.23 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-27

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to clarify the regulatory
setting for drainages identified within the proposed pipeline alignment. Draft SEIR page 4.2-27, third
paragraph, was revised as follows.

ERRATA

According to the 2019 SEIS, there are no jurisdictional wetlands present within the proposed pipeline
alignment. However, there are a few drainage courses along the alignment that would likely meet criteria as
state jurisdictional ephemeral stream channels, subject to permitting under Section 466431602 of the Fish
and Game Code, and-pessibly as waters of the US-State subject to permitting under the Porter-Cologne

Act Section 404 of the Federal Clean Water Act (Imperial County 2019).
END OF ERRATA

3.2.24 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-30

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to clarify the regulatory
setting for aquatic resources identified on the project site. Draft SEIR page 4.2-30, sixth paragraph, was
revised as follows.

ERRATA

Pursuant to the federal-Clean—Water—Act—ACOE—and—RWQGCB,—Porter-Cologne Act, RWQCB
jurisdictional areas include those supporting all three wetlands criteria consistent with and as identified
deseﬂbed in the USACQE manual hydnc sons hydrology, and hydrophyt|c vegetatlon AFeaerequla%ed

END OF ERRATA

3.2.25 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-30

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to replace references to
Waters of the U.S. with Waters of the State. Draft SEIR page 4.2-30, last paragraph, was revised as
follows.

ERRATA

o ACOE-and-RWQCB: “Wetland” and “non-wetland waters.” Wetland waters of the State United
States and non-wetland waters of the State United-States are subject to regulation by AGOE

and-RWQCB, pursuant to the Clean Water Act.-Within-the-mitigation-site, ACOE-waters-of-the
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END OF ERRATA

3.2.26 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-32

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to correct an incorrect
acreage total. Draft SEIR page 4.2-3, Table 4.2-3, was revised as follows.

ERRATA
Table 4.2-3
Vegetation Communities within the Old Kane Springs Road Preservation Site Vegetation
Vegetation Class Vegetation Type Total (Acres)
Scrub and Chaparral Sonoran Mixed Woody Scrub1 590.55
Riparian and Bottomland Habitat Desert Dry Wash Woodland1 60.08
Total? 119.63

Source: Oberbauer et al. 2008, cited by Dudek 2021
Notes:

1. Considered special status by the County (2010)
2. Totals may not sum due to rounding.

END OF ERRATA
3.2.27 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-33 and 4.2-34

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to update the discussion of
aquatic jurisdictional resources on the Old Kane Springs Road Preservation Site according to the updated
Jurisdictional Aquatic Resources Delineation (Dudek 2022) and to remove mention of the USACE from
Table 4.2-4. Draft SEIR page 4.2-34, Table 4.2-4, was revised as follows.

ERRATA

Aquatic Jurisdictional Resources

A jurisdictional wetland delineation was conducted for the Old Kane Springs Road site to determine the
presence and extent of jurisdictional aquatic features on the project site (Dudek 2021; see Appendix E
of Appendix D-4)._This delineation was updated by Dudek in 2022 (see Appendix D-6). During the
jurisdictional delineation survey, the site was walked by Dudek biologists and evaluated for evidence of
fluvial indicators such as drainage swales, mud cracks, drift, wracking, cut banks, and sediment
transportation and sorting. The extent of potential jurisdictional aquatic resources was determined by
mapping the areas with fluvial characteristics and topography showing evidence of consistent flow
patterns and hydrologic connectivity (Dudek 20242).
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Since no hydrophytic vegetation and/or associated wetlands were present on the Old Kane Springs
Road Viking-Raneh site, streambed and non-wetland waters mapping was the focus of the delineation.
These features, hereafter referred to simply as “non-wetland waters,” were delineated from bank to
bank, using the top of the bank as the boundaries of the channel (Dudek 20242).

Non-wetland Waters of the State

Overall, the site landscape drains water in an easterly direction, mainly through a large alluvial
fan/wash consisting of numerous braided low-flow channels within the desert dry wash woodland
vegetation community. This wash was mapped from bank to bank to include all low-flow channels
within its banks as one large non-wetland water. Additionally, several smaller non-wetland waters
flowing through the upland Sonoran mixed woody scrub were mapped adjacent to or connecting to
the wash; these features had well-defined banks (albeit smaller and less pronounced than those
associated with the larger wash) and stood out from the surrounding upland vegetation community.
Additionally, a few smaller non-wetland waters flowing through the upland Sonoran mixed woody
scrub outside of larger floodplains were mapped adjacent to or connecting to the wash; these
features had well-defined banks (albeit smaller and less pronounced than those associated with
the larger wash) and stood out from the surrounding upland vegetation community. All aquatic
features on the Old Kane Springs Road Viking-Raneh site deemed to be potentially jurisdictional by
Dudek biologists are shown on Figure 2-4.

In general, nearly all the field-mapped non-wetland water and low-flow channel boundaries
(mapped based on evidence of flow and hydrology indicators, such as bed and bank, drift deposits,
sediment sorting, and/or mud cracks) fell within the maximum flow areas generated through the
hydrologic model. The northern and southernmost portions of the site, outside of the central wash,
showed more inconsistent and less-pronounced fluvial and OHWM indicators in the field;
hydrologic modeling was used to refine the extent of non-wetland water boundaries within the site.
Figure 2-4 displays the boundaries of hydrologically modeled and field-verified non-wetland waters
on the site and likely corresponds to accurate surface flow areas across the site during a significant
runoff event.

Non-wetland waters on site are ephemeral meanrng they onIy flow durrng storm events Fhese

and—bank—daﬂ—eepeerts—sedrmenesermg—and#eemed—eraeks—These features are elassrtred—as
non-wetland-waters-and-are-likely regulated by RWQCB and CDFW as waters of the state (Dudek
20224).

Swales

Several potential swale features without well-defined banks are may present on site; these include
areas of occasional surface sheet flow with slight topographic depressions and occasional, but
often inconsistent, fluvial indicators that may or may not be subject to regulation by any of the
agencies. These features were not mapped under the scope of this delineation but typically fell
wrthrn the main tIoodearns ot the mapped extent of non- wetland waters may—be—eensrdered
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Results of the jurisdictional delineation are summarized in Table 4.2-4, “Jurisdictional Resources
within the Old Kane Springs Road Preservation Site,” and on Figure 2-4.5—Plaster-Gity-Quarry
Plan” There are approximately 88.566-99 acres of RWQGCB-jurisdictional-non-wetland waters
present-both inside-and-outside-of alluvial-faniwash-and-outside-of alluvial fan wash.

Table 4.2-4
Jurisdictional Resources within the Old Kane Springs Road Preservation Site
Type Jurisdiction Acres/Linear Feet
Non-Wetland Waters of the State (Within Alluvial Fan/Wash) CDFW and RWQB | 59-7688.5/13,950
Total Potential Jurisdictional Aquatic Resources 88.5/13,950
ACOE/RWQB Non-Wetland-Waters-and CDFW Streambeds' 60.99

Source: Dudek 20224 (Appendix D-6)

Notes:
1. Totals may not sum due to rounding

END OF ERRATA
3.2.28 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-42

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to note that Mitigation
Measure 3.5-1d has been partially implemented by the project applicant. Draft SEIR page 4.2-42, third
paragraph, was revised as follows.

ERRATA

Impacts to Wildlife Species

The 2008 EIR/EIS found that Quarry expansion and well/pipeline development could impact multiple
special-status wildlife species including migratory birds, peninsular bighorn sheep, and the barefoot banded
gecko. The 2008 EIR/EIS includes the following mitigation measures to reduce potential impacts from
Quarry expansion to the special-status wildlife species:. Note that since publication of the 2008 EIR/EIS,
consultation with the USFWS under Section 7 of the federal Endangered Species Act has been completed
resulting in_issuance of a Biological Opinion (see Draft SEIR Appendix D-3) from the USFWS. This
measure is shown here for reference only. Section 7 consultation with the USFWS need not be reinitiated
as part of the proposed project.

END OF ERRATA
3.2.29 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-42 and -4.2-43

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to delete unrelated text
erroneously included and update references to the California Department of Fish and Wildlife (formerly the
California Department of Fish and Game) in Mitigation Measure 3.5-1e. Draft SEIR page 4.2-42, last
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paragraph, and page 4.2-43, first paragraph, were revised as follows. Mitigation Measure 3.5-2 is included
under DSEIR Impact 4.2-5.

ERRATA

Mitigation Measure 3.5-1e: Barefoot banded gecko: Suitable habitat occurs throughout much of the
Quarry area. Prior to expanding existing quarries or developing new quarries, focused barefoot banded
gecko surveys shall be conducted to determine whether the species is present or absent from any
proposed new disturbance areas. Surveys would be carried out in cooperation with the EDFGCDFW
and field biologists would be required to hold Memoranda of Understanding with the GBEGCDFW to
search for this species. If the species is present, then consultation with GBEGCDFW under Section
2081 of CESA to “take” barefoot banded gecko must be completed prior to land disturbance.

Mitigation Measure 3.5-2: USG will comply with the Flat-tailed Horned Lizard Rangewide
Management Strategy, as revised, Standard Mitigation Measures when constructing Quarry Well
#3 and the Quarry pipelines.

END OF ERRATA
3.2.30 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-44

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to clarify how to implement
Mitigation Measure 3.5-1f. Draft SEIR page 4.2-44, first paragraph, was revised as follows.

ERRATA

Mitigation Measure 3.5-1f: Agency contacts for impacts to streambeds: Prior to any new
disturbances on the alluvial wash portion of the project area, USG shall contact the GDFG-and-the
US-Army—Corps—of-Engineers-California_Department of Fish and Wildlife (CDFW) to determine
whether CDFW holds jurisdiction over the wash through Sections 1601-3 of the California Fish and

Game Code or Section 404 of the Federal Clean Water Act, respectively.
END OF ERRATA
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3.2.31 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-45

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to define “WEAP” as “Worker
Education Awareness Program” in Mitigation Measure 3.4-7. Draft SEIR page 4.2-45, second paragraph,
was revised as follows.

ERRATA

Mitigation Measure 3.4-7: Worker Education Awareness Program (WEAP). Prior to project approval,
USG will develop a WEAP, to be implemented upon final approval by BLM and USFWS. The WEAP
will be available in English and Spanish. The WEAP will be presented to all workers on the project site
throughout the life of the project. Multiple sessions of the presentation may be given to accommodate
training all workers. Wallet-sized cards summarizing the information will be provided to all construction,
operations, and maintenance personnel. The WEAP will be approved by the BLM, USFWS, and
CDFW, and will include the following: (1) Descriptions of special-status wildlife of the region, including
PBS, and including photos and how to identify adult and sub-adult male and female PBS; (2) The
biology and status of special-status species of the area, including PBS; (3) A summary of the avoidance
and minimization measures and other conservation measures; (4) An explanation of the PBS
observation log (see PBS-2), including instruction on correctly filing data; (56) An explanation of the
flagging or other marking that designates authorized work areas; and (6) Actions and reporting
procedures to be used if any wildlife, including PBS is encountered.

END OF ERRATA
3.2.32 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-47

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to add further PBS
avoidance and minimization measures to Mitigation Measure 3.4-12, consistent with Conservation Measure
11 of the Biological Opinion issued by the USFWS for the project (see Draft SEIR Appendix D-3). See
Response 4b-4. Draft SEIR page 4.2-47, fourth paragraph, was revised as follows.

ERRATA

Mitigation Measure 3.4-12: PBS Avoidance and Minimization. USG will implement the following
measures throughout the life of the project.

« New ground-disturbing activities (i.e., initial Quarry development, Quarry expansion,
clearing for spoils deposition, or road construction in previously undisturbed areas) in
designated critical habitat will not occur within PBS lambing season (January 1 through
June 30) as defined in the Recovery Plan, except with prior approval by the Wildlife
Agencies.

« Blasting will be minimized during the lambing season (January 1 through June 30) within
the Plaster City Quarry Phases 6Bp, 7Bp, 8, and 9 by building up a stockpile of material
during the other months.
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« The Designated Biologist or Biological Monitor will be on-site during any Quarry expansion
activities or other new ground-disturbing activities and will walk the perimeter of the Quarry
expansion area and view surrounding habitat with binoculars, stopping work if PBS are
within a 0.25-mile radius of the activity.

« Ifa PBS enters an active work area, all heavy equipment operations will be halted until it
leaves. Quarry staff may not approach the animal. If the animal appears to be injured or
sick, USG will immediately notify USFWS and BLM.

« Fencing installed anywhere within the Quarry area will be standard temporary construction
fencing, silt fencing, or chain-link fence at least 7 feet tall. Any proposed permanent
fencing design will be submitted for BLM and USFWS review and approval to confirm that
the fence design is not likely to pose a threat to PBS.

o When mobile or stationary equipment at the quarry is replaced, upgraded, or relocated,
any feasible opportunities to reduce noise levels will be implemented (e.q., quieter designs
for new equipment will be used if feasible).

o Quarrying procedures such as loading and unloading rock will be modified wherever
practicable to minimize noise (e.q., by unloading rock into the crusher bin while it is

artially full).

« In consultation with BLM, CDFW, and USFWS, USG may construct and maintain a
supplemental water source to ensure water availability to Peninsular bighorn sheep in the
Fish Creek Mountains ewe group during summer drought.

END OF ERRATA
3.2.33 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-49

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to add reference to the
Approved Jurisdictional Determination for the Quarry issued by the USACE on February 8, 2021. The
Approved Jurisdictional Determination has been added to the Draft SEIR as Appendix D-5 and is provided
in this FEIR as Appendix C, “Draft SEIR Appendices Errata.” Draft SEIR page 4.2-49, first paragraph, was
revised as follows.

ERRATA

The Jurisdictional Delineation identified a total 325.79 acres of unnamed streambeds within the Quarry
area and found that the expansion of quarrying activities would result in impacts to approximately 134.08
acres of CDFW, USACE, and RWQCB jurisdictional drainages. The Jurisdictional Delineation noted that
Well No. 3 and the water supply pipeline would result in filling of all ephemeral streambeds and washes
within the waterline/powerline area, and that these activities would result in impacts to 0.21 acres of CDFW,
USACE, and RWQCB jurisdictional drainages. No wetland habitat was identified to occur at the Quarry,
Well No. 3, or pipeline alignment. Little to no vegetation was observed to occur within any of the drainages
evaluated. The Jurisdictional Delineation recommended avoidance and minimization measures to address
potential impacts to wildlife, vegetation, and habitat that could occur during the disturbance of drainages
during project construction. An Approved Jurisdictional Determination was issued for the project by the US
Army Corps of Engineers (USACE) on February 8, 2021 (see Draft SEIR Appendix D-5). According to the
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approved jurisdictional determination, the USACE determined that waters of the United States do not occur
on the project site (USACE 2021). An Update on Groundwater Conditions memorandum conducted an
analysis that indicates that current Quarry operations are not the cause of the recent decline in flows at San
Felipe Creek. The memorandum notes that no changes have occurred in the local groundwater basin that
alter the findings in the 2008 EIR/EIS.

END OF ERRATA
3.2.34 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-52

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to revise Mitigation Measure
3.4-8. Specifically, revisions related to nesting birds were made, as recommended by the CDFW (see
Comment 4a-10) with some modifications proposed by the Applicant (see Comment 5b-3). These
modifications were reviewed and approved by CDFW staff (see Comment 4d-1) and Imperial County and
have been incorporated into this measure, as shown below.

Further revisions related to roosting bats were made to Mitigation Measure 3.4-8, as recommended by the
CDFW (see Comment 4a-11) with some modifications proposed by the Applicant (see Comments 5b-4 and
5b-5). These modifications were reviewed by CDFW and Imperial County staff and were largely approved.
However, the modification eliminating the compensatory mitigation for permanent impacts to roosting
habitat was rejected by the CDFW (see Comment 4d-3). The County determined that CDFW's rejection of
the proposed modification was not substantiated (see Responses 5b-5 and 4d-3) and the modification as
proposed by the Applicant has been incorporated into this measure, as shown below. The measure was
also revised to acknowledge that while compensatory mitigation is not required under CEQA, such
mitigation may be required as part of the regulatory permit process.

Finally, additional revisions related to lighting were also made to Mitigation Measure 3.4-8, as
recommended by the CDFW (see Comment 4a-12) with some modifications proposed by the Applicant
(see Comment 5b-6). These modifications were reviewed and approved by CDFW staff (see Comment 4d-
1) and Imperial County and have been incorporated into this measure, as shown below.

Draft SEIR page 4.2-52, first paragraph, and Mitigation Measure 3.4-8 were revised as follows.
ERRATA

Mitigation Measures: Implement the following existing mitigation measures (see Section 4.2.4 for
the full text of each measure):

o 2008 EIR/EIS:
— MM 3.5-1d (Peninsular Bighorn Sheep)
o 2019 SEIS:
— MM 3.4-6 (Mining Activity Monitoring and Reporting)
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Implement existing Mitigation Measure 3.4-8, as revised below:

Mitigation Measure 3.4-8: Wildlife Impact Avoidance and Minimization Measures: USG_will

implement the following measures throughout the life of the project (e.q., Plant and Quarry

operations).

To the extent feasible, initial site clearing for Quarry expansion, pipeline construction, or
other activities (e.q., clearing spoils stockpile areas) will be conducted outside the nesting
season (January 1 through Auqust 31) to avoid potential take of nesting birds or eggs.
Regardless of the time of year, nesting bird surveys shall be performed by a qualified avian
biologist no more than 3 days prior to vegetation removal or ground-disturbing activities
associated with the expansion of quarrying activities into previously undisturbed areas, the
construction of Well No. 3 and associated pipeline, and restoration of Viking Ranch and
over the lifetime of the Project. Pre-construction surveys shall focus on both direct and
indirect evidence of nesting, including nest locations and nesting behavior. The qualified
avian biologist will make every effort to avoid potential nest predation as a result of survey
and monitoring efforts. If active nests are found during the pre-construction nesting bird
surveys for any of the activities specified above, a qualified biologist shall establish an
appropriate nest buffer to be marked on the ground. Nest buffers are species specific and
shall be at least 300 feet for passerines and 500 feet for raptors. A smaller or larger buffer
may be determined by the qualified biologist familiar with the nesting phenology of the
nesting species and based on the nature of the planned project activities, species-specific
disturbance tolerance, location of the nest, and nest and buffer _monitoring results.
Established buffers shall remain on-site until a qualified biologist determines if the young
have fledged or the nest is no longer active. Active nests and adequacy of the established
buffer distance shall be monitored daily by the qualified biologist until the qualified biologist
has determined the young have fledged or the Project has been completed. A qualified
biologist has the authority to stop work if nesting pairs exhibit signs of disturbance.

The Designated Biologist or Biological Monitor will conduct pre-construction clearance
surveys no more than seven days prior to initial site clearing for Quarry expansion or
pipeline construction. To the extent feasible, special-status wildlife (e.q., reptiles) will be
removed from ‘harm’s way” prior to site clearing. If an active bird nest, including active
burrowing owl burrows are present, the biologist in consultation with CDFW will mark a
suitable buffer area around the nest and project activities will not proceed within the buffer
area until the nest is no longer active.

For project activities in_windblown sand habitats on pipeline routes, the Designated
Biologist or Biological Monitor shall be present in each area of active surface disturbance
throughout the workday. The Designated Biologist or Biological Monitor will survey work
areas_immediately prior to_ground-disturbing activities and will examine areas of active
surface disturbance periodically (at least hourly when surface temperatures exceed 85° F)
for the presence of flat-tailed horned lizard or Colorado Desert fringe-toed lizard. In
addition, all potential wildlife hazards (e.q., open pipeline trenches, holes, or other deep
excavations) shall be inspected for the presence of any wildlife, particularly including the
flat-tailed horned lizard or Colorado Desert fringe-toed lizard, prior to backfilling.
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« The Designated Biologist or Biological Monitor will be on-site during any Quarry expansion
activities or other new ground-disturbing activities (e.q., clearing spoils stockpile areas)
and will be responsible for ensuring that no Quarry expansion activities are conducted
while PBS are within a 0.25-mile radius of the activity.

« Speed limits along all access roads will not exceed 15 miles per hour.

« Throughout the lifetime of the project, the project proponent shall avoid or limit the use of
artificial _light to the extent practicable during the hours of dawn and dusk when many
wildlife species are most active. Imperial County shall ensure that all new lighting for the
project is fully shielded, cast downward, reduced in intensity to the greatest extent
practicable, and does not result in lighting trespass including glare into surrounding areas
or_upward into the night sky (see the International Dark-Sky Association standards at
http://darksky.org/). To the extent practicable, the project proponent shall use LED lighting
with a correlated color temperature of 3,000 Kelvins or less, proper disposal of hazardous

waste and recvclmq of l/qht/nq that conta/ns toxic compounds wrth a qual/f/ed recvcler

« The boundaries of all areas to be newly disturbed (including Quarrv expansion areas,
staging areas, access roads, and sites for temporary placement of construction materials
and _spoils) will _be delineated with stakes and flagqging prior to disturbance. All
disturbances, vehicles, and equipment will be confined to the flagged areas. The Biological
Monitor will be on the site to ensure that no ground-disturbing activities occur outside the
staked area during initial Quarry expansion or ground disturbance.

« Spoils will be stockpiled only within previously disturbed areas, or areas designated for
future disturbance (including spoils areas designated in the PoO).

« No potential wildlife entrapments (e.q., trenches, bores) will be left uncovered overnight.
Any uncovered pitfalls will be excavated to 3:1 slopes at the ends to provide wildlife
escape _ramps. Covered pitfalls will be covered completely to prevent access by small
mammals or reptiles.

« To avoid wildlife entrapment (including birds) all pipes or other construction materials or
supplies will be covered or capped in storage or laydown area, and at the end of each
work day in construction, Quarrying and processing/handling areas. No pipes or tubing of
sizes or inside diameters ranging from 1 to 10 inches will be left open either temporarily or
permanently.

« No anticoaqulant rodenticides, such as Warfarin and related compounds (indandiones and
hydroxycoumarins), may be used within the project site, on off-site project facilities and
activities, or in support of any other project activities.

« Avoid wildlife attractants. All trash and food-related waste shall be placed in self-closing
raven-proof containers and removed reqularly from the site to prevent overflow. Workers
shall_not feed wildlife. Water applied to dirt roads and construction areas for dust
abatement shall use the minimal amount needed to meet safety and air quality standards
to_prevent the formation of puddles, which could attract wildlife. Pooled rainwater or
floodwater within quarries will be removed to avoid attracting wildlife to the active work
areas.
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Any injured or dead wildlife encountered during project-related activities shall be reported
to the Designated Biologist, Biological Monitor, CDFW, or a CDFW-approved veterinary
facility as soon as possible to report the observation and determine the best course of
action. For special-status species, the Designated Biologist or Biological Monitor shall
notify the BLM, USFWS, and/or CDFW, as appropriate, within 24 hours of the discovery.

Surveys for Daytime, Nighttime, Wintering (Hibernacula), and Maternity Roosting Sites for
Bats: Prior to the initiation of quarrying activities into previously undisturbed areas,
construction of Well No. 3 and associated pipeline, and restoration of the Viking Ranch
Restoration Site within suitable special-status bat roosting habitat, the Applicant shall
retain a qualified biologist to conduct focused surveys to determine presence of daytime,
nighttime, wintering (hibernacula), and maternity special-status bat species roost sites.
Two _spring surveys (April_through June) and two winter surveys (November through
January) shall be performed by qualified biologists. Surveys shall be conducted during
favorable weather conditions only. Each survey shall consist of one dusk emergence
survey (start one hour before sunset and last for three hours), followed by one pre-dawn
reentry survey (start one hour before sunrise and last for two hours), and one daytime
visual_inspection of all potential roosting habitat on the project site. Surveys shall be
conducted within one 24-hour period. Visual inspections shall focus on the identification of
special-status bat sign (i.e., individuals, guano, urine staining, corpses, feeding remains,
scratch marks and bats squeaking and chattering). Bat detectors, bat call analysis, and
visual observation shall be used during all dusk emergence and pre-dawn re-entry
surveys. If active hibernacula or maternity roosts of special-status bat species are
identified in the work area or 500 feet extending from the work area during preconstruction
surveys, the following requirements will apply:

— For_special-status _bat species maternity roosts, quarry expansion activities into
undisturbed and occupied habitat will be initiated between October 1 and February 28,
outside of the maternity roosting season when youngq bats are present but are not yet
ready to fly out of the roost. Maternity roosts shall not be evicted, excluded, removed,
or disturbed.

— For _special-status _bat hibernacula, a minimum 500-foot _no-work buffer shall be
provided around hibernacula. The buffer shall not be reduced except as specified
herein. Project-related construction and activities shall not occur within 500 feet of or
directly under or adjacent to hibernacula. Buffers shall be left in place until a qualified
bat biologist determines that the hibernacula are no longer active. Within this buffer,
project-related activities shall not occur between 30 minutes before sunset and 30
minutes after sunrise. Hibernacula roosts shall not be evicted, excluded, removed, or
disturbed. If avoidance of hibernacula is not feasible, the Project Biologist will prepare
a_relocation plan to remove the hibernacula and provide for construction of an
alternative bat roost outside of the work area. A bat roost relocation plan shall be
submitted for CDFW review prior to initiation of project-related activities. The qualified
biologist will implement the relocation plan and new roost sites shall be in place before
the commencement of any ground-disturbing activities that will occur within 500 feet of
the hibernacula. New roost sites shall be in place prior to the initiation of project-
related activities to allow enough time for bats to relocate. Removal of roosts will be
quided by accepted exclusion and deterrent techniques.
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— Implementation of this measure, combined with the other measures provided in this SEIR,
will reduce impacts to special status bats to a less than significant level: however,
additional mitigation measures may be required through the requlatory permit process.

END OF ERRATA
3.2.35 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-52

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to clarify that the project
does not propose nor require the “take” of any species. Draft SEIR page 4.2-52, fifth paragraph, was
revised as follows.

ERRATA

Peninsular Bighorn Sheep

PBS is federally listed as endangered, state listed as threatened, and designated as a “fully
protected animal” by the California Fish and Game Code. PBS is recognized as genetically isolated
from other populations located farther to the north and east. No “take” of this species is required or
included as part of the proposed project.

END OF ERRATA
3.2.36 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-57

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to add a newly proposed
mitigation measure, Mitigation Measure 4.2-2c, as recommended by the CDFW (see Comment 4a-8), with
some modifications proposed by the Applicant (see Comment 5b-1). These modifications were approved by
CDFW (see Response 4d-1) and Imperial County and have been incorporated into the measure, as shown
below.

Revisions have also been made to this page of the Draft SEIR to revise Mitigation Measure 3.4-11 (see
Response 4b-5).

Draft SEIR page 4.2-57, first paragraph, was revised as follows.
ERRATA

Mitigation Measures: Implement the following existing mitigation measures (see Section 4.2.4 for
the full text of each measure):

o 2008 EIRJEIS:
— MM 3.5-1d (Peninsular Bighorn Sheep)
o 2019 SEIS:
— MM 3.4-5 (Interim Weed Management Plan)
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— MM 3.4-6 (Mining Activity Monitoring and Reporting)
— MM 3.4-7 (Worker Education Awareness Program)

— MM 3.4-8 (Wildlife Impact Avoidance and Minimization Measures)
— MM 3.4-10 (Peninsular Bighorn Sheep Habitat Mitigation)

=) alala aTaVaTaW\V/laValifa O ) f~

— MM 3.4-12 (Peninsular Bighorn Sheep Avoidance and Minimization Measures

Implement the following revised mitigation measure:

Mitigation Measure 3.4-11: PBS Monitoring and Reporting. USG will _support the CDFW PBS
monitoring and reporting program within the federal action area by funding the purchase of radio collars
and the capture of ten (10) PBS in the Fish Creek and Vallecito Mountains Ewe Group areas, to provide
location monitoring data over a ten-year period. The funding amount will be $157.115 (cost provided by
CDFW), to be transferred to the CDFW program via a means agreed up by USG, BLM, and CDFW.

Implementation of this measure, combined with the other measures provided in this SEIR, will reduce
impacts to PBS to a less than significant level: however, additional mitigation measures may be
required through the requlatory permit process.

Implement the following newly proposed mitigation measures:

Mitigation Measure 4.2-2a: Minimize Temporary Use Areas: During pipeline construction the need
for temporary use areas would be minimized by using the USG private parcels on either end of the
alignment for staging and equipment and material storage. Materials would be transported to the
project areas as needed for immediate use.

Mitigation Measure 4.2-2c: Assessment of Biological Resources: Prior to construction activities
for Quarry Well No. 3, the associated pipeline, and Viking Ranch, a complete and recent inventory
of rare, threatened, endangered, and other sensitive species located within the construction
footprint and within offsite areas with the potential to be affected, including California Species of
Special Concern (CSSC) and California Fully Protected Species (Fish and Game Code Section
3511), will be completed. Species to be addressed should include all “endangered, rare or
threatened species” as defined in CEQA Guidelines Section 15380. The inventory should address
seasonal variations in_use of the Project area and should not be limited to resident species.
Focused species-specific_surveys, completed by a qualified biologist and conducted at the
appropriate _time of year and time of day when the sensitive species are active or otherwise
identifiable are required. Acceptable species-specific survey procedures should be developed in
consultation with CDFW, where necessary. Note that CDFW generally considers biological field
assessments for wildlife to be valid for a one-year period, and assessments for rare plants may be
considered valid for a period of up to three years. Some aspects of the proposed project may
warrant periodic updated surveys for certain sensitive taxa, particularly if the Project is proposed to
occur over a protracted time frame, or in phases, or if surveys are completed during periods of

drought.
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END OF ERRATA
3.2.37 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-61

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to revise Mitigation Measure
3.4-9 as recommended by the CDFW (see Comment 4a-9) with some modifications proposed by the
Applicant (see Comment 5b-2). These modifications were reviewed and approved by CDFW staff (see
Comment 4d-1) and Imperial County and have been incorporated into the measure, as shown below.

Draft SEIR page 4.2-61, fifth paragraph, was revised as follows.
ERRATA

Mitigation Measures: Implement the following existing mitigation measure (see Section 4.2.4 for
the full text of each measure):

o 2008 EIREIS:
— MM 3.5-1c (Migratory Birds)
— MM 3.5-1d (Peninsular Bighorn Sheep)
o 2019 SEIS:
— MM 3.4-6 (Mining Activity Monitoring and Reporting)
— MM 3.4-7 (Worker Education Awareness Program)
— MM 3.4-8 (Wildlife Impact Avoidance and Minimization Measures)

Implement new Mitigation Measure 4.2-2a, see above.

Implement existing Mitigation Measure 3.4-9, as revised below:

Mltlgatlon Measure 3.4- 9 Burrowmq OW/ Avordance

012)—inelya Hsion: Surtable burrowmq owl
habitat has been conf/rmed on the site; therefore focused burrowing owl surveys shall be

conducted in accordance with the Staff Report on Burrowing Owl Mitigation (2012 or most recent
version) prior to vegetation removal or ground-disturbing activities associated with expansion of
quarrying activities into previously undisturbed areas, construction of Well No. 3 and associated
pipeline, and restoration of Viking Ranch over the lifetime of the project. The qualified biologist and
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project proponent shall prepare a Burrowing Owl Plan that shall be submitted to CDFW for review
and approval prior to commencing the activities specified above. The plan shall serve as a protocol
of actions to address occupied habitat within future phases of quarry expansion, the proposed site
for Well No. 3 and associated pipeline, and Viking Ranch. The Burrowing Owl Plan shall describe
proposed avoidance, monitoring, relocation, minimization, and/or mitigation actions. The Burrowing
Owl Plan shall include the acres of burrowing owl habitat that will be impacted, details of site
monitoring and reporting requirements, and details on proposed buffers and other avoidance
measures if avoidance is proposed. If impacts to occupied burrowing ow! habitat or burrow cannot
be avoided, the Burrowing Owl Plan shall also describe minimization and relocation actions that will
be implemented. Proposed implementation of burrow exclusion and closure should only be
considered as a last resort, after all other options have been revaluated as exclusion is not in itself
an_avoidance, minimization, or mitigation method and has the possibility to result in take. The
Burrowing Owl Plan shall identify adjacent or nearby suitable habitat available to owls along with
proposed relocation actions. The project proponent shall implement the Burrowing Owl Plan
following CDFW review and approval.

Preconstruction burrowing owl surveys shall be conducted no less than 14 days prior to the start of
project-related activities and within 24 _hours prior to ground disturbance, in accordance with the
Staff Report on Burrowing Owl Mitigation (2012 or most recent version). Preconstruction surveys
shall be performed by a qualified biologist following the recommendations and quidelines provided
in the Staff Report on Burrowing Owl Mitigation. If the preconstruction surveys confirm occupied
burrowing owl habitat, the project activities specified above shall be immediately halted until pre-
defined avoidance and minimization measures contained in the Burrowing Owl Plan have been

implemented.

Level of Significance After Mitigation: Less than significant.
END OF ERRATA
3.2.38 Errata to Draft SEIR Section 4.2, “Biological Resources,” p. 4.2-63

Explanation

Revisions have been made to Draft SEIR Section 4.2, “Biological Resources,” to add reference to the
Approved Jurisdictional Determination for the Quarry issued by the USACE. This section was also revised
to add a new mitigation measure, Mitigation Measure 4.2-3, as recommended by the CDFW (see Comment
4a-13). No modifications to this measure were proposed by the Applicant (see Comment 5b-7). Draft SEIR
page 4.2-63, discussion of Impact 4.2-3, was revised as follows.

ERRATA

Quarry, Well No. 3 Site and Pipeline Alignment

The 2008 EIR/EIS determined that Quarry expansion activities would impact existing streambeds which
could be under the jurisdiction of COFWG through Sections 1601-3 of the California Fish and Game Code
or the US Army Corps of Engineers through Section 404 of the Federal Clean Water Act. Mitigation
Measure 3.4-13 was provided requiring USG to contact and consult with these agencies prior to disturbing
streambeds within the Quarry expansion areas to determine jurisdiction and regulatory requirements.
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However, since that time, the USACE issued an Approved Jurisdictional Determination on February 8,
2021 (see Draft SEIR Appendix D-5) confirming there are no waters of the United States subject to
requlation under Section 404 of the federal Clean Water Act in the project area. However, the RWQCB
maintains jurisdiction over the aquatic resources in the project area under the Porter-Cologne Act.”

The 2019 SEIS included an updated jurisdictional delineation for the project site which identified 139 acres
of waters of the US within the expected disturbance area of the proposed Quarry expansion and
well/pipeline development. The SEIS included mitigation to offset impacts by restoring, enhancing, and
preserving aquatic resources at a property where aquatic functions are similar to the impacts functions. In
response, USG proposes to mitigate impacts at a 1.92:1 mitigation-to-impact ratio, for a total of 267.3 acres
of rehabilitation, enhancement, and preservation of aquatic resources. The proposed compensatory
mitigation consists of the restoration and enhancement of the Viking Ranch site and the preservation of the
Old Kane Springs site, as described and analyzed herein.

Implementation of this mitigation would fully mitigate the project’s impacts to protected wetlands within the
project site and no further mitigation is required. The potential environmental effects of implementing this
mitigation are addressed throughout this SEIR.

Level of Significance Before Mitigation: Potentially significant.

Mitigation Measures: Implement the following existing mitigation measures (see Section 4.2.4
for the full text of each measure):

o 2008 EIREIS:
— MM 3.5-1f (Agency Contacts for Impacts to Streambeds)
o 2019 SEIS:
— MM 3.4-13 (Future Quarry Phasing Notification and Review)

Implement the following new mitigation measure:

Mitigation Measure 4.2-3: Lake and Streambed Alteration Program: Prior to construction and
issuance of any grading permit, the Project Sponsor shall obtain written correspondence from the
California Department of Fish and Wildlife (CDFW) stating that notification under Section 1602 of
the Fish and Game Code is not required for the Project, or the Project Sponsor shall obtain a
CDFW-executed Lake and Streambed Alteration Agreement, authorizing impacts to Fish and
Game Code Section 1602 resources associated with the Project.

Level of Significance After Mitigation: Less than significant.
END OF ERRATA
3.2.39 Errata to Draft SEIR Section 4.3, “Cultural Resources,” p. 4.3-17

Explanation

Revisions have been made to Draft SEIR Section 4.3, “Cultural Resources,” to correct an incorrect
reference. Draft SEIR page 4.3-17, Mitigation Measure 4.3-2, was revised as follows.
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ERRATA

Mitigation Measure 4.3-2: Inadvertent Discovery of Unmarked Burials. If human remains are
uncovered during project activities, the project operator shall immediately halt work within 50 feet of
the find, contact the Imperial County Coroner to evaluate the remains, and follow the procedures
and protocols set forth in CEQA Guidelines Section 15064.5(e)4{e}{#). If the County Coroner
determines that the remains are Native American in origin, the Native American Heritage
Commission (NAHC) will be notified, in accordance with Health and Safety Code Section 7050.5(c)
and Public Resources Code (PRC) 5097.98 (as amended by Assembly Bill 2641). The NAHC shall
designate a Most Likely Descendent (MLD) for the remains per PRC Section 5097.98, and
designate a Most Likely Descendent (MLD) for the remains per PRC Section 5097.98, with the
MDL regarding their recommendations for the disposition of the remains, taking into account the
possibility of multiple human remains.

END OF ERRATA
3.2.40 Errata to Draft SEIR Section 4.4, “Geology, Soils, and Paleontological Resources,”
p. 4.4-13
Explanation

Revisions have been made to Draft SEIR Section 4.4, “Geology, Soils, and Paleontological Resources,” to
clarify implementation of Mitigation Measure 4.4-1. Draft SEIR page 4.4-13, Mitigation Measure 4.4-1, was
revised as follows.

ERRATA

Mitigation Measure 4.4-1: Pre-construction pedestrian field surveys shall be conducted
throughout the proposed areas of disturbance for the Well No. 3 site, the final pipeline alignment,
and the Viking Ranch site to locate any surficial fossil localities and verify the underlying geologic
units. For any areas where potential resources are identified in a preconstruction field survey and
cannot be avoided by proposed construction activities, a Paleontological Resources Monitoring and
Mitigation Plan (PRMMP) shall be prepared and implemented by a BLM-permitted—qualified
paleontologist and approved by the-BEM-and-Imperial County.

END OF ERRATA
3.2.41 Errata to Draft SEIR Section 4.6, “Hydrology and Water Quality,” p. 4.6-9

Explanation

Revisions have been made to Draft SEIR Section 4.6, “Hydrology and Water Quality,” to correct a figure
reference. Draft SEIR page 4.6-9, sixth paragraph, was revised as follows.
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ERRATA

Floodplain

The floodplain on the Viking Ranch site is shown on Figure 2-3, “Viking Ranch Restoration Site.” Figure
2-4-Old-Kane-Springs-Reoad-Preservation-Site> As a result of it's s former use as an orchard, the
Viking Ranch site is hydrologically disconnected from the Coyote Creek floodplain. The flow
characteristics of the site have been substantially altered from natural conditions and windrows of
coarse organic materials (from ground up orchard trees) and onsite topographic modifications impede
water flows (Dudek 20224).

END OF ERRATA
3.2.42 Errata to Draft SEIR Section 4.6, “Hydrology and Water Quality,” p. 4.6-22

Explanation

Revisions have been made to Draft SEIR Section 4.6, “Hydrology and Water Quality,” to add reference to
the Approved Jurisdictional Determination for the Quarry issued by the USACE. The Approved
Jurisdictional Determination is provided as Appendix D-5 of the Draft SEIR which is included in Appendix C,
‘Draft SEIR Appendices Errata,” of this Final SEIR. Draft SEIR page 4.6-22, second paragraph, was
revised as follows.

ERRATA

The Jurisdictional Delineation identified a total 325.79 acres of unnamed streambeds within Quarry area
and found that the expansion of quarrying activities would result in impacts to approximately 134.08 acres
of CDFW, USACE, and RWQCB jurisdictional drainages. The Jurisdictional Delineation noted that Well No.
3 and the water supply pipeline would result in filling of all ephemeral streambeds and washes within the
waterline/powerline area, and that these activities would result in impacts to 0.21 acres of CDFW, USACE,
and RWQCB jurisdictional drainages. No wetland habitat was identified to occur at the Quarry, Well No. 3,
or pipeline alignment. Little to no vegetation was observed to occur within any of the drainages evaluated.
The Jurisdictional Delineation recommended avoidance and minimization measures to address potential
impacts to wildlife, vegetation, and habitat that could occur during the disturbance of drainages during
project construction. An Approved Jurisdictional Determination was issued for the project by the US Army
Corps of Engineers (USACE) on February 8, 2021 (see Appendix D-5). According to the Approved
Jurisdictional Determination, the USACE determined that waters of the United States do not occur on the
project site (USACE 2021).

END OF ERRATA
3.2.43 Errata to Draft SEIR Section 4.6, “Hydrology and Water Quality,” p. 4.6-24

Explanation

Revisions have been made to Draft SEIR Section 4.6, “Hydrology and Water Quality,” to replace incorrect
text. Draft SEIR page 4.6-24, second and third paragraphs, was revised as follows.
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ERRATA

Viking Ranch Restoration Site

During restoration activities on the site, erosion control and pollution prevention BMPs would be required as
part of the SWPPP prepared for the site. These BMPs would likely include scheduling ground disturbing
activities outside of the rainy season and stabilizing soils by seeding exposed soils and using straw mulch
or mats. Additional BMPs are provided in the HMMP (Dudek 2021) prepared for the site including
inspecting and repairing onsite equipment regularly to prevent leaks of hazardous substances.
Implementation of BMPs would be overseen by the project biologist or a qualified SWPPP practitioner.

END OF ERRATA
3.2.44 Errata to Draft SEIR Section 4.6, “Hydrology and Water Quality,” p. 4.6-27 and 4.6-28

Explanation

Revisions have been made to Draft SEIR Section 4.6, “Hydrology and Water Quality,” to remove Mitigation
Measure 4.6-1 which has already been implemented by the Applicant. See Response 5a-14. Draft SEIR
page 4.6-27 was revised as follows.

ERRATA

To address the identified deficiencies in the existing berm design, Dudek (2018) recommended
modifications including, at @ minimum, a 50-foot-wide conveyance channel on the western side of the
berm. To assist with the conveyance of surface flows around the berm, Dudek further recommended
that the berm design include armoring of the westerly bank of the berm with rock riprap to decrease the
likelihood and severity of erosion damage to the berm for flows generated by a 25-year design storm.
The 25-year storm was selected because the berm is not intended to protect life, property, or civil
improvements. In a larger storm event, it would be expected that the riprap armoring would fail, and the
berm would suffer significant damage or failure. These recommendations weuld—behave been

incorporated into the final berm design by-a—qualified-Civi-Engineerand the berm has since been
constructed as required by the 2019 EIS Mitigation-Measure-4-6-1-below.

Downstream Waterways

As demonstrated above, the project is expected to result in the downstream reduction of surface flow
and sediment loading to the Fish Creek Alluvial Fan. The potential reduction in accompanying
groundwater recharge at the apex of the Fish Creek Alluvial Fan would likely be offset by increased
recharge within the coarse alluvium of the Quarry watershed and is overall considered minimal with the
project site contributing less than 1 percent of the total Ocotillo Lower Felipe HA land cover. As the
perennial surface waters in the lower San Felipe River are not dependent on surface flows from Fish
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Creek Wash, the project would have no impact on creek flows or the associated habitat for desert
pupfish (see Section 4.2, “Biological Resources”).

In conclusion, the overall drainage patterns of the project site would remain unchanged with any runoff that
does not evaporate or percolate into the coarse alluvium ultimately draining to the Fish Creek Alluvial Fan.
Because drainage within the Easterly Drainage Area would be impounded, total volumes and peak flow
rate would decrease thus no flooding or other adverse impacts would occur. With implementation of
Mitigation Measure 3.3-7 as provided in the 2008 EIR/EIS-and-Mitigation-Measure-4-6-1-as-provided-below,
drainage within the Westerly Drainage Area would be directed northward to the Fish Creek Alluvial Fan
consistent with existing conditions and no flooding or other adverse impacts would occur.

Level of Significance Before Mitigation: Potentially significant.

Mitigation Measures: Implement the following existing mitigation measures (see Section 4.6.4 for
the full text of each measure):

o 2008 EIREIS
- Mitigation Measure 3.3-7

Level of Significance After Mitigation: Less than significant.

END OF ERRATA
3.245 Errata to Draft SEIR Section 4.7, “Land Use and Planning,” p. 4.7-1

Explanation

Revisions have been made to Draft SEIR Section 4.7, “Land Use and Planning,” to clarify that some
development does occur within the well site and associated pipeline alignment. Draft SEIR page 4.7-1, fifth
paragraph, was revised as follows.

ERRATA

Well No. 3 and Associated Pipeline

The site of proposed Well No. 3 and associated pipeline alignment are located north and northeast of the
Quarry and about six miles south of State Highway 78 in an area characterized by the 2008 EIR/EIS as flat
desert open space. The well site and western segment of the pipeline alignment are located on private land
owned by USG Corporation while the central and eastern segments of the pipeline alignment are on federal
land managed by the BLM. A portion of the northwest segment of the proposed pipeline alignment crosses
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the Anza Borrego Desert State Park. No development was present in 2008_with the exceptions of existing
wells on the well site and an active railroad line and associated dirt access road within the pipeline

alignment.

END OF ERRATA
3.2.46 Errata to Draft SEIR Section 4.7, “Land Use and Planning,” p. 4.7-2

Explanation

Revisions have been made to Draft SEIR Section 4.7, “Land Use and Planning,” to clarify that the well site
and pipeline alignment have been previously disturbed through development of multiple wells and a railroad
line and associated dirt access road. Draft SEIR page 4.7-2, second paragraph, was revised as follows.

ERRATA

Well No. 3 Site and Pipeline Alignment

The land use conditions on and surrounding the site of Well No. 3 and associated pipeline alignment
remain essentially unchanged from those described in the 2008 EIR/EIS. Both the well site and pipeline
alignment_have been previously disturbed with wells present on the well site and a railroad line and dirt
access road present within the pipeline alignment. remain—undeveloped—with—no—structures—or—other
improvements: The nearest sensitive receptors are rural residences north and northwest of the well site
and pipeline alignment.

END OF ERRATA
3.2.47 Errata to Draft SEIR Section 4.7, “Land Use and Planning,” p. 4.7-13

Explanation

Revisions have been made to Draft SEIR Section 4.7, “Land Use and Planning,” to correct a minor
typographical error. Draft SEIR page 4.7-13, discussion of Impact 4.7-1, was revised as follows.

ERRATA
Impact 4.7-1: Physically Divide an Established Community

Overall land use patterns in the project area have not changed since completion of the 2008 EIR/EIS.
There are no established communities adjacent to the Quarry or the proposed locations of Well No. 3 and
the associated pipeline. Continuation of Quarry operations and construction of Well No. 3 and an
underground pipeline would not create a physical barrier to movement or growth. Similarly, the proposed
off-site mitigation sites are not within or near an established community. No development is proposed on
either site. Therefore, the proposed project would have no potential to physically divide an established
community.
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END OF ERRATA
3.2.48 Errata to Draft SEIR Section 4.8, “Tribal Cultural Resources,” p. 4.8-5

Explanation

Revisions have been made to Draft SEIR Section 4.8, “Tribal Cultural Resources,” to add the correct CEQA
Guidelines Appendix G thresholds. Draft SEIR page 4.8-5, Section 4.8.3.1, was revised as follows.

ERRATA

Based on Appendix G of the CEQA Guidelines, the proposed project would have a significant impact to

tribal cultural resources if it would:

a) Cause a substantial adverse change in the significant of a tribal cultural resource, defined in Public
Resources Code Section 21074 as either a site, feature, place, cultural landscape that is
geographically defined in terms of the size and scope of the landscape, sacred place, or object with
cultural value to a California Native American tribe, and that is:

i) Listed or eligible for listing in the California Register of Historical Resources, or in a local
reqister of historical resources as defined in Public Resources Code Section 5020.1(k), or

i) A resource determined by the lead agency, in its discretion and supported by substantial
evidence, to be significant pursuant to criteria set forth in subdivision (c) of Public Resources
Code Section 5024.1, the lead agency shall consider the significance of the resource to a
California Native American tribe.

END OF ERRATA
3.249 Errata to Draft SEIR Chapter 5, “Cumulative Impacts,” p. 5-16

Explanation

Revisions have been made to Draft SEIR Chapter 5, “Cumulative Impacts,” to correct a typographical error.
Draft SEIR page 5-16, fourth paragraph, was revised as follows.

ERRATA
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5.3.5 Greenhouse Gas Emissions
Project Impacts

Project impacts pertaining to greenhouse gas emissions geology—seils;-and-paleontological-resourees, as

described in Section 4.54-4, are as follows:

END OF ERRATA
3.2.50 Errata to Draft SEIR Chapter 5, “Cumulative Impacts,” p. 5-17

Explanation

Revisions have been made to Draft SEIR Chapter 5, “Cumulative Impacts,” to correct a typographical error.
Draft SEIR page 5-17, first paragraph, was revised as follows.

ERRATA
5.3.6 Hydrology and Water Quality

Project Impacts

Project impacts pertaining to hydrology and water quality geelegy-seils,and-paleentological-reseurees, as

described in Section 4.64-4, are as follows:

END OF ERRATA
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41 INTRODUCTION

This chapter of the Final Subsequent Environmental Impact Report (Final SEIR) for the USG Plaster City
Quarry Expansion and Well No. 3 Project (proposed project) provides specific responses to each issue
raised in comments on the Draft SEIR. Comment letters are ordered as received from agencies,
organizations, and individuals. Each comment letter has been assigned a number and the individual
comments/issues within each letter are assigned sequential subnumbers (e.g., 1-1, 1-2). An index that lists
each commenter and the number assigned to the comment letter is provided on the following pages.

The text of each comment/issue is reproduced using courier new font and is followed by the
County’s response numbered to correspond with each respective comment. All comment letters are also
provided in the EIR original form in Appendix A, “Comments on the Draft SEIR,” where the comment letters
are numbered in the upper right corner of the first page to correspond to the numbering used in this
chapter. Note that the reproduction of comments in this chapter is intended to reflect the text of the
comment letters. Formatting; font emphases (e.g., underline, bold, all capital); and graphics, tables, and
other attachments are not necessarily reflected in the reproduced text here and are noted in brackets in
certain instances in this chapter. The County has reviewed all original comment letters on the SEIR with
original formatting, font emphasis, graphics, tables, and other attachments. Reviewers interested in the
content of a specific comment letter should see Appendix A for a reproduction of the original letter.

The County has provided a response to all comments received during public circulation of the Draft SEIR.
In every instance, each comment was carefully considered for its contribution of information regarding
environmental impacts and other issues relevant to the County’s CEQA review of the project. In general, all
comments concerning an environmental issue pertaining to analysis in the Draft SEIR receive a response
that either (1) summarizes the information provided in the SEIR and directs the commenter to the
chapter/section(s) of the SEIR providing that information or (2) provides additional clarifying information
concerning the environmental issue raised by the commenter.

In some instances, information in comments was incorporated into the Final SEIR to amplify the impact
analysis or mitigation measures, or to otherwise clarify the information presented. In none of these
instances did the additional information incorporated into this Final SEIR result in identifying a new
significant impact or an increase in the severity of a significant impact identified in the Draft SEIR. Thus,
while these revisions amplify and clarify information based on certain comments, these revisions do not
result in requiring the County to recirculate the SEIR for public review and comment before certification.

If the comment did not address an environmental issue (e.g., opposition or support of the project), a
response is provided noting that this comment does not pertain to an environmental issue. All comments
will be considered by County decision makers for the SEIR deliberations in approval or denial of the
entitlements requested for the project.
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4.2 COMMENT LETTERS

Table 4-1, “Comment Letters,” lists the comment letters and provides the numbering and order used to
organize the comment letters received.

Table 4-1
Comment Letters
Comment
Commenter Date Letter No.
AGENCIES
Imperial County Executive Office April 19, 2023 1
Imperial Irrigation District May 22, 2023 2
California Department of Transportation May 25, 2023 3
California Department of Fish and Wildlife June 2, 2023 4a
California Department of Fish and Wildlife August 17, 2023 4h
California Department of Fish and Wildlife August 24, 2023 4c
California Department of Fish and Wildlife August 31, 2023 4d
California Department of Fish and Wildlife October 27, 2023 4e
ORGANIZATIONS
US Gypsum June 2, 2023 5a
US Gypsum June 23, 2023 5b
INDIVIDUALS
Edie Harmon June 1, 2023 fa
Edie Harmon June 4, 2023 6b
4.3 AGENCIES

Letter 1:  Imperial County Executive Office; April 19, 2023
Comment 1-1

The County of Imperial Executive Office is commenting on USG
Plaster City Quarry Expansion and Well No. 3 Project - CUP 20-
0016 project. The Executive O0Office would 1like to inform the
developer and the Imperial County Planning Department of
conditions and responsibilities should the applicant seek a
Conditional Use Permit (CUP). The conditions shall be placed on
CUP 20-0016 and commence prior to the approval of an initial
grading permit and subsequently continue throughout the
permitting process. This includes, but not limited to:

e Sales Tax Condition. The permittee is required to have a
Construction site Permit reflecting the ©project site
address, allowing all eligible sales tax payments are
allocated to the County of Imperial, Jurisdictional Code
13998. The permittee will provide the County of Imperial a
copy of the CDTFA account number and sub-permit for its
contractor and subcontractor (if any) related to the
jobsite. Permittee shall provide in written verification to
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the County Executive Office that the necessary sales and
use tax permits have been obtained, prior to the issuance
of any grading permits.

e Construction/Material Budget: Prior to a grading permit,
the permittee will provide the County Executive Office a
construction materials budget: an official construction
materials budget or detailed budget outlining the
construction and materials cost for the processing facility
on permittee letterhead.

Response 1-1

The comment is noted. The County will ensure that a condition of approval requires compliance with sales
tax and construction/material budget requirements.

Letter 2:  Imperial Irrigation District; May 22, 2023

Comment 2-1

On April 11, 2023, the Imperial Irrigation District received
from the Imperial County Planning & Development Services
Department, the Notice of Availability of Draft Subsequent EIR
for the USG Plaster City Quarry Expansion and Well No. 3
project; Conditional Use Permit No. 20-0016. The ©project
consists of approval of a CUP from the County for the
development of a new production well, Well ©No. 3, and an
associated pipeline to provide water to the USG Quarry. The
Draft SEIR evaluates potential environmental impacts associated
with mining and reclamation activities under the Quarry
expansion, for full disclosure and to provide the appropriate
CEQA review for wuse by responsible agencies. The USG Plaster
City Quarry consist of 2,048 acres located in the northwestern
portion of Imperial County adjacent to the Imperial County/San
Diego County 1line. Well No. 3 would be located east of the
existing Quarry on a USG-owned parcel (APN 033-020-009). The
proposed pipeline would be approximately 3.5 miles in length and
would be developed within an existing right-of-way over an
additional 12.7 acres (30-foot-wide by 3.5 miles long) of land,
most of which (7.25 acres) 1s managed by the BLM. A portion of
the right-of-way (3.75 acres) is located within the Anza-Borrego
Desert State Park. The proposed pipeline would Dbe developed
within the existing narrow-gauge railroad right-of-way that is
already disturbed by an existing unpaved access road.

Response 2-1
The comment is noted and accurately describes the proposed project.
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Comment 2-2

ITD has reviewed the Draft SEIR and found that the comments
provided in the August 22, 2022 district letter (see attached
letter) continue to apply.

Response 2-2
The comment is noted. The reader is referred to Responses 2-3 through 2-6 below.

Comment 2-3

1. To obtain electrical service for the proposed well pump #3,
the applicant should be advised to contact Gabriel Ramirez,
IID Service Planner, at (760) 339-9257 or e-mail Mr.
Ramirez at gramirez@iid.com to 1initiate the customer
service application process. In addition to submitting a
formal application (available for download at the district
website http://www.iid.com/home/showdocument?id=12923), the
applicant will be required to submit pump specifications:
horse power, operating voltage, pump starter information;
AutoCAD site plan, drawings, proposed power line that will
serve the well pump, and the applicable fees, permits,
easements and environmental compliance documentation
pertaining to the provision of electrical service to the
project. The applicant shall be responsible for all costs
and mitigation measures related to providing new electrical
service to the project.

2. Electrical capacity 1s limited in the project area. A
circuit study may be required. Any system improvements or
mitigation identified in the circuit study to enable the
provision of electrical service to the project shall be the
financial responsibility of the applicant.

Response 2-3

The comment is noted. The County will require a condition of approval that requires the Applicant to obtain
electrical service for Well Pump No. 3 and obtain applicable permits.

Comment 2-4

3. The proposed project 1s subject to IID’s Interim Water
Supply Policy. In order to obtain a water supply from IID
for a non-agricultural project, the project proponent will
be required to comply with all applicable IID policies and
regulations and is required to enter into a water supply
agreement. Such policies and regulations require, among
other things, that all potential environmental and water
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supply impacts of the Project, including potential impacts
to the Salton Sea as a result of reduced drainage flow, be
adequately assessed, appropriate mitigation developed if
warranted, including any necessary approval conditions
adopted by the relevant land use and permitting agencies.

4. IID has implemented a water supply apportionment program
pursuant to IID’s revised Equitable Distribution Plan,
which the Project is subject to including any amending or
superseding policy for the same or similar purposes, during
all or any part of the term of said water supply agreement,
IID shall have the right to apportion the Project’s water
as an industrial water user. For more information on how to
obtain a water supply agreement, please visit IID’s website
at https://www.iid.com/water/municipal-industrial-and-
commercial-customers or contact Justina Gamboa-Arce at
(760) 339-9085 or jgamboaarce@iid.com.

Response 2-4

A new water supply from IID is not required for activities associated with the development of Well No. 3 and
pipeline, mining and reclamation activities under the Quarry expansion, Viking Ranch restoration, or Old
Kane Springs Road preservation. Quarry operations would be served by proposed Well No. 3 and the
associated pipeline. The hydrologic effects of the proposed well, including potential changes to drainage
volumes and patterns, are addressed in Draft SEIR Chapter 4.6, “Hydrology and Water Quality.”

Comment 2-5

5. Although the proposed well #3 is not an issue because it is
outside of the Lower Colorado River Accounting Surface
area, nonetheless, the project 1is subject to an 1IID
Encroachment Permit for a pump the applicant plans to place
on the Westside Main Canal.

6. Any construction or operation on IID property or within its
existing and proposed right of way or easements including
but not limited to: surface improvements such as proposed
new Streets, driveways, parking 1lots, landscape; and all
water, sewer, storm water, or any other above ground or
underground utilities; will require an encroachment permit,
or encroachment agreement (depending on the circumstances).
kA copy of the IID encroachment permit application and
instructions for its completion are available at
https://www.iid.com/about-iid/department-directory/real-
estate. The IID Real Estate Section should be contacted at
(760) 339-9239 for additional information regarding
encroachment permits or agreements. No foundations or
buildings will be allowed within IID’s right of way.
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7. In addition to IID’s recorded easements, IID claims, at a
minimum, a prescriptive right of way to the toe of slope of
all existing canals and drains. Where space is limited and
depending upon the specifics of adjacent modifications, the
IID may claim additional secondary easements/prescriptive
rights of ways to ensure operation and maintenance of IID’s
facilities can be maintained and are not impacted and if
impacted mitigated. Thus, IID should be consulted prior to
the installation of any facilities adjacent to IID’s
facilities. Certain conditions may be placed on adjacent
facilities to mitigate or avoid impacts to IID’s
facilities.

Response 2-5

The comment is noted. Regarding the 1ID’s Encroachment Permit for a pump the applicant plans to place it
on the Westside Main Canal, that is a separate project outside the scope of this SEIR. The Applicant will be
required to comply with CEQA and obtain applicable permits for the construction and operation of that
pump. In addition, the County will require the Applicant to consult with 1D before the installation of any
facilities adjacent to 1ID’s facilities.

Comment 2-6

8. Any new, relocated, modified or reconstructed IID
facilities required for and by the project (which can
include but is not limited to electrical utility
substations, electrical transmission and distribution
lines, water deliveries, canals, drains, etc.) need to be
included as part of the project’s CEQA and/or NEPA
documentation, environmental impact analysis and
mitigation. Failure to do so will result in postponement of
any construction and/or modification of TIID facilities
until such time as the environmental documentation 1is
amended and environmental impacts are fully analyzed. Any
and all mitigation necessary  as a result of the
construction, relocation and/or upgrade of IID facilities
is the responsibility of the project proponent.

Response 2-6

The project includes installation of a power distribution line within the proposed water pipeline corridor to
provide electrical service to Well No. 3. Potential impacts associated with installation and operation of this
transmission line are evaluated throughout the Draft SEIR. All mitigation measures will be included in the
project’s Mitigation Monitoring Reporting Program and will be incorporated as conditions of approval. The
Applicant will be required to monitor and report on its compliance and comply with each condition of
approval.
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Letter 3:  California Department of Transportation; May 25, 2023
Comment 3-1

Caltrans has discretionary authority with respect to highways
under its Jurisdiction any may, upon application and if good
cause appears, 1issue a special permit to operate or move a
vehicle or combination of wvehicles or special mobile equipment
of a size or weight of vehicle or load exceeding the maximum
limitations specified 1in the California Vehicle Code. The
Caltrans Transportation Permits issuance Branch 1s responsible
for the issuance of these special transportation permits for
oversize/overweight vehicles on the State Highway network.
Additional information is provided online at:
http://www.dot.ca.gov/trafficops/permits/index.html

Response 3-1

The comment is noted. The County will direct the Applicant to the above-referenced website to determine
applicability of Caltrans Transportation Permits for the project.

Letter 4a: California Department of Fish and Wildlife; June 2, 2023
Comment 4a-1
CDFW ROLE

CDFW 1is California’s Trustee Agency for fish and wildlife
resources and holds those resources in trust by statute for all
the people of the State. (Fish & G. Code, §§ 711.7, subd. (a) &
1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386,

subd. (a).) CDFW, in its trustee capacity, has Jjurisdiction over
the conservation, protection, and management of fish, wildlife,
native plants, and habitat necessary for biologically
sustainable populations of those species. (Id., § 1802.)

Similarly, for purposes of CEQA, CDFW 1is charged by law to
provide, as available, biological expertise during public agency
environmental review efforts, focusing specifically on projects
and related activities that have the potential to adversely
affect fish and wildlife resources.

CDFW is also submitting comments as a Responsible Agency under
CEQA. (Pub. Resources Code, § 21069; CEQA Guidelines, § 15381.)
CDFW expects that it may need to exercise regulatory authority
as provided by the Fish and Game Code. As proposed, for example,
the Project may be subject to CDFW’s lake and streambed
alteration regulatory authority. (Fish & G. Code, § 1600 et
seqg.) Likewise, to the extent implementation of the Project as
proposed may result in “take” as defined by State law of any
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species protected under the California Endangered Species Act
(CESA) (Fish & G. Code, § 2050 et seqg.), the project proponent
may seek related take authorization as provided by the Fish and
Game Code.

Response 4a-1

The comment is noted. The California Department of Fish and Wildlife (CDFW) is identified as a
Responsible Agency and Trustee Agency for the proposed project in Draft SEIR Section 1.5, “Responsible
and Trustee Agencies.” The project is not expected to result in “take” of any species protected under
CESA.

Comment 4a-2
PROJECT DESCRIPTION SUMMARY

Proponent: United States Gypsum (USG)

Objective: The proposed Project consists of approval of a
Conditional Use Permit from Imperial County for the development
of a new production well, Well No. 3, and an associated pipeline
to provide water to the USG Quarry. A Draft Final Environmental
Impact Report/Environmental Impact Study was completed for the
project in April 2006. On March 18, 2008, a Final Environmental
Impact Report/Environmental Impact Study was certified by the
Imperial County Board of Supervisors pursuant to the
requirements of CEQA (SCH 2001121133). As such, the potential
environmental impacts of the proposed quarry expansion and
reclamation and development of Quarry Well No. 3 were previously
evaluated in the 2008 Environmental Impact Report/Environmental
Impact Study. Additional 1land use entitlements from Imperial
County are not needed for mining and reclamation activities
under the quarry expansion. However, Dbecause Well No. 3 would
provide water to support quarry operations, this DSEIR evaluates
potential environmental impacts associated with mining and
reclamation activities wunder the quarry expansion. The DSEIR
also evaluates potential environmental impacts associated with
the restoration of the Viking Ranch site (207 acres) and
preservation of the 0ld Kane Springs Road site (121 acres). USG
identified these sites for preservation to provide compensatory
mitigation for impacts to 139 acres of waters of the United
States at the quarry.

The Project includes expansion of the quarry areas on a series
of mining claims to the south and southeast of the existing
quarries. The existing and proposed quarry would Dbe located
primarily on private lands, but also would include new
disturbance within mining claims on public lands managed by the
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Bureau of Land Management (BLM). The total acreage of USG’'s
claims on public lands is 73.2 acres, and planned disturbance
would be limited to 18.1 acres within them. The area proposed
for continuing and future quarrying 1is on middle and lower
slopes and a broad alluvial wash.

Well No. 3 would be located east of the existing quarry on a
USG-owned parcel (APN 033-020-009) and would provide processing
water via a 10-inch-diameter, approximately 3.5-mile-long
underground pipeline that would be developed within the existing
USG narrow-gauge railroad right-of-way. The ©pipeline would
extend from Well No. 3 to the existing offload facility within
the quarry processing area. In conjunction with the development
of the pipeline, USG would install an electric supply line to
serve the well pump. The power service line would be installed
underground from the well head to the quarry gate, and power
poles would be installed within the quarry site. The well would
be approximately 6 inches in diameter and 565 feet in depth. The
water would be used in the quarry for dust suppression on the
haul roads and crushing equipment, for the watering of
transplanted desert plant species during reclamation, and as a
possible supply of potable water for use by employees.

The proposed pipeline would be constructed of high-density
polyethylene pipe and would be installed at a depth of about 4
feet below the ground surface. The pipeline would be developed
within the existing narrow-gauge railroad right-of-way that is
already disturbed by an existing unpaved access road. A trench,
approximately five feet wide and seven feet deep would be
excavated between the railroad and access road for installation
of the pipeline. Excavated soils would be temporarily stockpiled
along the alignment and wused as Dbackfill. Import of fill
material is not anticipated. Construction would occur within a
30-foot-wide area along the entire length of the pipeline
alignment. Development of the pipeline would disturb
approximately 12.7 acres (30 foot wide by 3.5 miles) of land,
most of which is managed by the BLM. A portion of the right-of-
way (3.75 acres) 1s located within the Anza-Borrego Desert State
Park. All waterline/powerline construction areas would Dbe
restored to pre-project conditions following the completion of
construction activities.

The proposed project also includes restoration and/or
preservation of two proposed offsite mitigation sites (Viking
Ranch restoration site and 0ld Kane Springs Road preservation
site) 1n San Diego County for the purpose of mitigating
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anticipated impacts to Jjurisdictional waters within the quarry
expansion area. These project components were not evaluated in
the 2008 Environmental Impact Report/Environmental Impact Study
or the 2019 Supplemental Environmental Impact Study but are
undergoing environmental review in the DSEIR.

The Viking Ranch parcels were primarily former orchard land
located north of Borrego Springs and within the Coyote Creek
Wash. However, parcel 140-030-10-00 and the southwestern portion
of parcel 140-030-11-00 are undeveloped and were not
historically in agriculture. The proposed mitigation site is
located approximately 26 miles from the USG Quarry. Viking Ranch
was used for orchard production until the site was purchased by
the Borrego Water District in 2017. Previous agricultural land
modifications were constructed that diverted hydrology of Coyote
Creek around the agricultural field. These topographic
modifications included excavation of ditches and construction of
berms to protect the orchard from flooding. The restoration
program proposes to remove these diversion features to re-
establish braided, unconstrained flow across the site,
consistent with the existing Coyote Creek floodplain. Proposed
restoration activities at the Viking Ranch site would include
tree stump removal, grading, excavations, and revegetation of
the site. These activities are expected to require the use of
backhoes, a trencher, grader, dozer, and dump truck, as well as
supply and water trucks. The 0ld Kane Springs Road Preservation
Site would Dbe ©preserved in its existing conditions. No
construction or development is proposed at this site.

Location: The Project’s proposed USG Quarry Well ©No. 3 1is
located in Imperial County on USG-owned property APN 033-020-
009. It is located within Section 16 of Township 13 South, Range
09 East SBM.

The Project’s proposed pipeline alignment is located in Imperial
County within USG owned property (APNs 033-020-009; 033-060-010

and -008); land owned by the U.S. Bureau of Land Management
(BLM) (APNs 033-010-025 and -017; and 033-060-012); and Anza-
Borrego Desert State Park (APN 033-010-016). The pipeline

crosses Sections 16, 17, 18, and 19 of Township 13 South, Range
09 East SBM.

The Project’s associated Viking Ranch restoration site is
located in San Diego County and consists of approximately 150
acres of property owned by Borrego Water District (APNs 140-030-
09-00 and -11-00); approximately 10 acres of privately owned
property (APN 140-030-10-00); and approximately 47 acres of
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lands adjacent to these parcels that would be restored or
enhanced. The adjacent lands consist of approximately 13 acres
of land owned by the Anza-Borrego Foundation (APN 140-030-05-
00), approximately 3 acres of State Park-owned land to the north
of the restoration site, and approximately 31 acres of State
Park-owned lands to the east of the restoration site (APN 140-
030-07-00). The restoration site 1is located in the southeast
corner of Section 4 of Township 10 South, Range 06 East SBM.

The Project’s associated 121-acre 0l1d Kane Springs Road
preservation site is located in San Diego County on privately
owned property (APN 253-150-34-00). The mitigation site 1is
located in Section 18 of Township 12 South, Range 08 East SBM.

Timeframe: The proposed project and its associated mining and
reclamation activities are anticipated to disrupt portions of
the Project site for at least 80 years.

Response 4a-2

The County approved a conditional use permit (CUP) for Well No. 3 and associated pipeline in 2008.
However, the CUP expired because none of the activities authorized under the CUP commenced within the
specified time period following approval. Therefore, USG has applied for a new CUP for Well No. 3 and the
associated pipeline. No changes have been proposed to the description of Well No. 3 and associated
pipeline as previously approved by the County and evaluated in the Final Environmental Impact Report
certified by the County in 2008 (the 2008 FEIR).

The County approved the quarry expansion in 2008, and no further discretionary approvals are required
from the County for the proposed mining and reclamation activities under the Quarry expansion. However,
as noted in the Draft SEIR, approvals will be required from CDFW under the Fish and Game Code for
certain aspects of the Quarry expansion. As such, CDFW was identified in the Draft SEIR as a responsible
agency under CEQA.

The potential environmental impacts associated with mining and reclamation activities associated with the
Quarry expansion were previously evaluated in the 2008 FEIR and in the Final Supplemental
Environmental Impact Statement prepared for the project by BLM (the 2019 SEIS). No significant changes
have been proposed relative to the mining and reclamation activities as described in those environmental
documents. Consequently, with respect to the activities associated with Quarry expansion, the primary
focus and intent of this SEIR is to (1) update the 2008 EIR by incorporating the information and mitigation
measures that were developed as part of the 2019 SEIS, and (2) to evaluate whether there have been any
changes in the circumstances surrounding the proposed Quarry activities, or any new information
concerning these activities, that raise any new or substantially more severe impacts on the environment as
compared to the analysis contained in the 2008 FEIR. (See CEQA Guidelines, Section 15162.) No such
changes in circumstances or new information have been identified.
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Comment 4a-3

COMMENTS AND RECOMMENDATIONS

CDFW has Jjurisdiction over the conservation, protection, and
management of fish, wildlife, native plants, and habitat
necessary for biologically sustainable populations of those
species (i.e., Dbiological resources). CDFW offers the comments
and recommendations below to assist Imperial County in
adequately identifying and/or mitigating the Project’s
significant, or potentially significant, direct and indirect
impacts on fish and wildlife (biological) resources. The DSEIR
has not adequately identified and disclosed the Project’s
impacts (i.e., direct, indirect, and cumulative) on biological
resources and whether those impacts are reduced to less than
significant.

CDFW’s comments and recommendations on the DSEIR are explained
in greater detail below and summarized here. CDFW is concerned
that the DSEIR does not adequately identify or mitigate the
Project’s significant, or potentially significant, impacts to
biological resources. CDFW also concludes that the DSEIR lacks
sufficient information to facilitate a meaningful review by
CDFW, including both a complete and accurate assessment of
biological resources on the Project site. CDFW recommends that
additional information and analyses be added to a revised DSEIR,
along with avoidance, minimization, and mitigation measures that
avoid or reduce impacts to less than significant.

Response 4a-3

As explained below in Responses 4a-4 through 4a-13, the County believes that this SEIR adequately
identifies and mitigates the project’s potentially significant impacts. In addition, as explained by Responses
4a-4 through 4a-13, together with the errata section (Chapter 3, “Draft SEIR Errata”), this SEIR contains
adequate information to facilitate a meaningful review by CDFW.

Comment 4a-4

Existing Environmental Setting

Compliance with CEQA 1is predicated on a complete and accurate
description of the environmental setting that may be affected by
the proposed Project. CDFW 1is concerned that the assessment of
the existing environmental setting has not been adequately
analyzed in the DSEIR. CDFW is concerned that without a complete
and accurate description of the existing environmental setting,
the DSEIR may provide an incomplete analysis of Project-related
environmental impacts.
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The DSEIR lacks a recent and complete assessment of biological
resources within the Project site and surrounding area. A
complete and accurate assessment of the environmental setting
and Project-related impacts to biological resources is needed to
both identify appropriate avoidance, minimization, and
mitigation measures and demonstrate that these measures reduce
Project impacts to less than significant.

Response 4a-4

The description of the environmental setting “shall be no longer than is necessary to provide an
understanding of the significant effects of the proposed project and its alternatives.” [CEQA Guidelines
Section 15125(a).] In this case, the environmental setting for the project relative to biological resources
was adequately described in Sections 2.5, “Environmental Setting,” and 4.2.1, “Regulatory Setting,” of the
Draft SEIR. As discussed in Section 4.2.1.2, “Biological Resource Conditions at the Time of the 2008
EIR/EIS,” of the Draft SEIR, the environmental setting for the project was also described in the 2008 FEIR.
[See Public Resources Code Section 21003(d) (Information developed in individual environmental impact
reports are to be “incorporated into a data base which can be used to reduce delay and duplication in
preparation of subsequent environmental impact reports”).]

The description of the environmental setting for the project contained in the Draft SEIR and the 2008 FEIR
is sufficient to give the “public and decision makers the most accurate and understandable picture
practically possible of the project's likely near-term and long-term impacts,” and allows those potential
impacts “to be considered in the full environmental context” as required by CEQA. [CEQA Guidelines
Section 15125(a) and (c).]. Furthermore, on June 15, 2023, a senior biologist from Aspen Environmental
Group visited the project site and determined that the site conditions remain consistent with those
described in the Biological Resources Technical Report BRTR) provided as Appendix D-1 to the Draft
SEIR. A copy of the memorandum dated August 7, 2023, from Aspen Environmental Group, summarizing
the findings of the June 15, 2023, biologist site visit is provided as Appendix D, “Aspen Memorandum:
Updated Site Conditions,” to the Final SEIR.

Additional information concerning the occurrence of Peninsular bighorn sheep (PBS) in the project area has
also been provided by CDFW. This additional data was provided via email on August 17, 2023, and August
24, 2023, and are included in this Final SEIR as Letter 4b and Letter 4c, respectively. The data generally
consists of GPS radio collar data collected in the project area between 2015 and 2022 showing the range
and seasonal movement patterns of the local PBS population. This data is substantially the same as that
provided previously by CDFW and used to support preparation of both the 2019 SEIS and this SEIR. The
data and associated analysis are accepted and incorporated into the SEIR’s description of the
environmental setting. The reader is also referred to Response 4a-7, Responses 4b-1 through 4b-6, and
Responses 4c-1 through 4c-3 for further discussion of the data and analysis provided by CDFW.

The Draft SEIR generally describes the physical environmental conditions as they existed at the time the
notice of preparation was published. [See CEQA Guidelines Section 15125(a)(1) and Response 4a-6.]
However, these conditions may change over time. Therefore, in light of the long-range timeframe for
implementation of the project in this case, mitigation measures have been added and/or revised to require
preparation of focused biological surveys prior to vegetation removal or ground-disturbing activities
associated with specific components of the project. See Responses 4a-6 through 4a-11.
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Comment 4a-5

Mitigation Measures

CEQA requires that a DSEIR include mitigation measures to avoid
or reduce significant impacts. CDFW is concerned that the
mitigation measures proposed in the DSEIR are not adequate to
avoid or reduce impacts to biological resources to below a level
of significance. To support Imperial County 1in ensuring that
Project impacts to biological resources are reduced to less than
significant, CDEW recommends adding mitigation measures for an
assessment of biological resources, bats, and the CDFW Lake and
Streambed Alteration Program, as well as revising the mitigation
measures (or sub-measures) for burrowing owl (Athene
cunicularia), nesting birds, and artificial nighttime lightning.

Response 4a-5

New and revised mitigation measures as recommended by CDFW, with some modifications, have been
identified and incorporated into the Final SEIR, as provided in responses to comments 4a-6 through 4a-14
below. Incorporation of these new mitigation measures and revisions to existing mitigation measures further
supports the Draft SEIR’s conclusion that biological resources impacts are mitigated to less than significant
levels.

Comment 4a-6

1) Assessment of Biological Resources

Page 3 of the Project’s Biological Report indicates that
biological surveys over the Project areas, including the
quarry and proposed new pipeline, were conducted in October
2014, April and October of 2016, and March and April of
2017.

CDFW generally considers Dbiological field assessments for
wildlife to Dbe wvalid for a one-year period. Section
15125(c) of the CEQA Guidelines states that knowledge of
the regional setting of a project 1is <critical to the
assessment of environmental impacts, that special emphasis
should be placed on environmental resources that are rare
or unique to the region, and that significant environmental
impacts of the proposed Project are adequately investigated
and discussed. CDFW recommends that the DSEIR is revised to
include the findings of a complete, recent inventory of
rare, threatened, endangered, and other sensitive species
located within the footprint of proposed Well #3 and its
associated pipeline and within offsite areas with the
potential to be affected, including California Species of
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Special Concern (CSSC) and California Fully Protected
Species (Fish and Game Code § 3511). Based on findings from
a recent biological inventory, CDFW recommends that the
DSEIR is revised to include an analysis of direct,
indirect, and cumulative impacts to biological resources
and identification of appropriate avoidance, minimization,
and mitigation measures.

Response 4a-6

Consistent with the CEQA Guidelines, the analysis and conclusions in the Draft SEIR are based on detailed
knowledge of the regional setting. Special emphasis has been placed on regionally rare or unique
environmental resources, and potentially significant impacts are adequately investigated and discussed.

No evidence has been presented to suggest that the environmental setting for the project has changed
since the time the biological surveys referenced by the commentor were conducted. The Draft SEIR’s
discussion of the environmental setting for the project, which is based in part on these surveys, adequately
describes the physical environmental conditions as they existed at the time the notice of preparation was
published. [See CEQA Guidelines Section 15125(a)(1).] However, these conditions may change over time.
Therefore, in light of the long-range timeframe for implementation of the project in this case, mitigation
measures have been added and/or revised to require preparation of focused biological surveys prior to
vegetation removal or ground-disturbing activities associated with specific components of the project. See
also Responses 4a-7 through 4a-13).

As noted in Section 4.2.1.3, “Biological Resource Conditions at Present,” of the Draft SEIR, the discussion
of biological resources conditions at the Quarry Well No. 3 site and associated pipeline alignment are
based on the Biological Resources Technical Report (BRTR) prepared by Aspen Environmental Group in
2019 (Draft SEIR Appendix D-1), the Jurisdictional Delineation prepared by Hernandez in 2016 (Draft SEIR
Appendix D-2), and the Biological Opinion issued by USFWS in 2019 (Draft SEIR Appendix D-3). These
materials update information contained in the 2008 Final EIR concerning the regional setting for these
components of the project. Furthermore, on June 15, 2023, a senior biologist from Aspen Environmental
Group visited the project site and determined that the site conditions remain consistent with those
described in the BRTR provided as Appendix D-1 to the Draft SEIR. A copy of the letter dated August 7,
2023, from Aspen Environmental Group summarizing the findings of the June 15, 2023, biologist site visit is
provided as Appendix D to the Final SEIR.

The discussion of biological resource conditions at the off-site mitigation sites is based on the Habitat
Mitigation and Monitoring Plan (HMMP) prepared by Dudek in 2021 (Draft SEIR Appendix D-4). However,
the proposed project does not propose any physical alterations or other changes with respect to the Old
Kane Springs Road site. In addition, the proposed restoration of the Viking Ranch site would be subject to
the San Diego County Resources Protection Ordinance (see San Diego County, Tit. 8, Div. 6, Chap. 6) and
the Habitat Mitigation and Monitoring Plan (HMMP; Draft SEIR Appendix D-4), which prescribe approved
measures to protect biological resources.
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Comment 4a-7

The Project occurs 1in and adjacent to U.S. Fish and
Wildlife Service (USFWS) <critical habitat for Peninsular
bighorn sheep (Ovis canadensis) and has the potential to
impact this species Dboth directly and indirectly. For
example, Peninsular bighorn sheep rely on groundwater-—
dependent vegetation, especially during the dry summer
months. Development of Well No. 3 may impact Peninsular
bighorn sheep through drawdown of groundwater that results
in fewer sources of forage plants. CDEFW recommends that
Imperial County seek current data on Peninsular bighorn
sheep occurrence in the Project area in consultation with
CDFW wildlife biologists (contact Jacob Skaggs at
Jacob.Skaggs@Wildlife.ca.gov for more information) to
ensure that data are recent and that direct and indirect
impacts to this species from Project activities have Dbeen
adequately analyzed in the CEQA document. CDFW recommends
that the results of this consultation be included in a
revised DSEIR.

Response 4a-7

The following excerpt from the Recovery Plan for bighorn sheep in the Peninsular Ranges (USFWS 2000),
which is cited in the Biological Resources Technical Report and Biological Opinion (Appendices D-1 and D-
3 to the Draft SEIR), supports a conclusion that any drawdown of water resulting from the development of
Well No. 3 would not have a significant impact on Peninsular bighorn sheep (PBS):

In the Peninsular Ranges, bighorn sheep use a wide variety of plant species as their food
source. Turner (1973) recorded the use of at least 43 species, with browse being the food
category most frequently consumed (Turner 1976, Scott 1986). Cunningham and Ohmart
(1986) determined that the bighorn sheep diet in Carrizo Canyon (at the south end of the
U.S. Peninsular Ranges) consisted of 57 percent shrubs, 32 percent forbs, 8 percent cacti,
and 2 percent grasses. Scott (1986) and Turner (1976) reported similar diet compositions
at the north end of the range. Plant species eaten by bighorn sheep in the Peninsular
Ranges were also reported by Jorgensen and Turner (1973) and Weaver et al. (1968).
Diet composition varied among seasons (Cunningham and Ohrnart 1986, Scott 1986),
presumably because of variability in forage availability, selection of specific plant species
during different times of the year (Scott 1986), and seasonal movements of bighorn sheep.
In Arizona, bighorn sheep also used a wide variety of forage species throughout the year
to cope with the changing desert environment (Miller and Gaud 1989).

Three native vegetation communities were mapped within the Well No. 3 project area
including Creosote Bush — White Bursage Scrub, Creosote Bush Scrub, and Smoke Tree
Woodland. These communities are typically of low species diversity and plant forms
consist of annual grasses and herbs, sub-shrubs, and perennial shrubs. Annual grasses
and herbs, and sub-shrubs are typically shallow rooted species that are not dependent
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upon groundwater for growth, reproduction and/or seed germination and plant
establishment.

Some perennial desert shrubs such as mesquite (Prosopis sp.) are dependent upon
groundwater resources in the desert as an adaptation to limited surface water resources.
However, mesquite is not present within the Well No. 3 project area nor in the vicinity of
the well site. The three perennial shrubs found within the vicinity of Well No. 3 are
creosote (Larrea tridentata), Ocotillo (Foquieria splendens), and smoke tree
(Psorothamnus spinosus). In contrast to mesquite, these shrubs have adopted different
survival strategies that do not rely on groundwater resources. Typically, these species
form a wide root system within the top 36 inches of the soil profile. The strategy relies on
capturing as much surface moisture as possible during rain events. Water is conserved
through leaf structure and waxy leaf coatings that reduce water loss through the leaf
stomata and reduced photosynthetic activity during high water stress periods.

Any drawdown of groundwater located hundreds of feet below the ground surface will not
affect native desert plant communities within the Well No. 3 project area because none of
the species present at the site directly access deep groundwater and are not dependent
upon this water source. Furthermore, groundwater drawdown would have no effect on
infiltration rates of the soil within the project area because infiltration is determined by soil
texture, organic content, and other physical and chemical soil properties. Therefore, there
are no periodicity issues related to potential changes to standing water and surface water
availability to plant and wildlife species after a rainfall event. Lastly, an analysis of the
potential groundwater drawdown by operation of Well No. 3 found that drawdown within 1
mile of the well would be on the order of 0.11 feet, or about 1.3 inches (Bookman-
Edmonston, 2002). This negligible drawdown will have no effect on PBS forage within the
vicinity of Well #3.

Well No. 3 and associated pipeline alignment are not within PBS critical habitat (Draft SEIR Figure 4.2-3,
page 4.2-17).

The County contacted CDFW Biologist Jacob Skaggs to obtain the data referenced by the commentor. This
additional data was provided via email on August 17, 2023, and August 24, 2023, which are included in this
Final SEIR as Letter 4b and Letter 4c, respectively. The data generally consists of GPS radio collar data
collected in the project area between 2015 and 2022 showing the range and seasonal movement patterns
of the local PBS population. This data is substantially the same as that provided previously by CDFW and
used to support preparation of both the 2019 SEIS and this SEIR. The data are accepted and incorporated
into the SEIR’s description of the environmental setting (see Chapter 3, “Draft SEIR Errata,” Section
3.2.22). The reader is also referred to Response 4a-4, Responses 4b-1 through 4b-6, and Responses 4c-1
through 4c-4 for further discussion of the data and analysis provided by CDFW.

Comment 4a-8

Additionally, because quarry expansion activities will
impact different areas of undisturbed habitat over an 80-
year period, CDFW recommends that additional surveys for
rare, threatened, endangered, and other sensitive species
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are conducted over undisturbed areas proposed for quarry
expansion prior to ground disturbance or vegetation removal
activities.

CDFW recommends that Imperial County add in a revised DSEIR
the following mitigation measure:

Mitigation Measure BIO-[A]: Assessment of Biological
Resources

Prior to adoption of the CEQA document and Project
construction activities, a complete and recent inventory of
rare, threatened, endangered, and other sensitive species
located within the Project footprint and within offsite
areas with the potential to be affected, including
California Species of Special Concern (CSSC) and California
Fully Protected Species (Fish and Game Code § 3511), will
be completed. Species to be addressed should include all
those which meet the CEQA definition (CEQA Guidelines §
15380) . The inventory should address seasonal variations in
use of the Project area and should not be 1limited to
resident species. Focused species-specific surveys,
completed by a qualified biologist and conducted at the
appropriate time of year and time of day when the sensitive
species are active or otherwise identifiable are required.
Acceptable species-specific survey procedures should be
developed in consultation with CDFW and the U.S. Fish and
Wildlife Service, where necessary. Note that CDFW generally
considers biological field assessments for wildlife to be
valid for a one-year period, and assessments for rare
plants may be considered valid for a period of up to three
years. Some aspects of the proposed Project may warrant
periodic updated surveys for certain sensitive taxa,
particularly if the Project is proposed to occur over a
protracted time frame, or in phases, or if surveys are
completed during periods of drought.

Response 4a-8

The County accepts the commentor's recommendation that additional surveys for rare, threatened,
endangered, and other sensitive species be conducted over undisturbed areas proposed for quarry
expansion prior to ground disturbance or vegetation removal activities. Because the physical conditions
within an area can change over time, and in light of the long-range timeframe for implementation of the
project in this case, mitigation measures have been added and/or revised to require preparation of focused
biological surveys prior to vegetation removal or ground-disturbing activities associated with specific
components of the project.
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The additional and revised mitigation measures are discussed in Responses 4a-6 through 4a-14 and are
listed in Chapter 3, “Draft EIR Errata.” Where an additional or revised mitigation measure differs from the
language proposed by the commentor, an explanation for the modification is provided in Chapter 3.
Incorporation of these new and revised mitigation measures amplifies the Draft SEIR’s conclusion that
potential biological resources impacts are mitigated to less than significant.

See Chapter 3, “Draft SEIR Errata,” Section 3.2.36. Proposed Mitigation Measure BIO-[A] has been added
to the Draft SEIR as Mitigation Measure 4.2-2¢ as shown below:

The potential PBS direct habitat impacts would be minimized, offset, or reduced over time through
implementation of the following measures (see Section 4.2.4, “Project Impacts and Mitigation
Measures,” for the full text of each measure):

o 2008 EIREIS:
— MM 3.5-1d (Peninsular Bighorn Sheep)
o 2019 SEIS:
— MM 3.4-5 (Interim Weed Management Plan)
— MM 3.4-10 (Peninsular Bighorn Sheep Habitat Mitigation)

Implement the following new mitigation measure:

Mitigation Measure 4.2-2c: Assessment of Biological Resources: Prior to construction activities
for Quarry Well No. 3, the associated pipeline, and the Viking Ranch Restoration Site, a complete
and recent inventory of rare, threatened, endangered, and other sensitive species located within
the construction footprint_and within offsite_areas with the potential to be affected, including
California_Species of Special Concern (CSSC) and California Fully Protected Species (Fish and
Game Code Section 3511), will be completed. Species to be addressed should include all
“endangered, rare or threatened species” as defined in CEQA Guidelines Section 15380. The
inventory should address seasonal variations in use of the Project area and should not be limited to
resident species. Focused species-specific_surveys, completed by a qualified biologist and
conducted at the appropriate time of year and time of day when the sensitive species are active or
otherwise_identifiable are required. Acceptable species-specific_survey procedures should be
developed in consultation with CDFW, where necessary. Note that CDFW generally considers
biological field assessments for wildlife to be valid for a one-year period, and assessments for rare
plants may be considered valid for a period of up to three years. Some aspects of the proposed
project may warrant periodic updated surveys for certain sensitive taxa, particularly if the Project is
proposed to occur over a protracted time frame, or in phases, or if surveys are completed during
periods of drought.

Level of Significance After Mitigation: Less than significant.
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Comment 4a-9

2) Burrowing Owl

Burrowing owl (Athene cunicularia) is a California Species
of Special Concern. Take of individual burrowing owls and
their nests 1s defined by Fish and Game Code section 86,
and prohibited by sections 3503, 3503.5, and 3513. Fish and
Game Code section 3513 makes it unlawful to take or possess
any migratory nongame bird except as provided by rules and
regulations adopted by the Secretary of the Interior under
provisions of the Migratory Bird Treaty Act of 1918, as
amended (16 U.S.C. § 703 et seq.). Take is defined in Fish
and Game Code section 86 as “hunt, pursue, catch, capture
or kill, or attempt to hunt, pursue, catch, capture or
kill.”

Page 33 of the Project’s Biological Resources Technical
Report dated March 2019 (Biological Report) indicates that
suitable burrowing owl nesting and foraging habitat is
present throughout the project area, and this species 1is
considered to have moderate potential to nest in the
Project area. The Biological Report also states that a
single burrowing owl was observed during surveys for the
project area in October 2014, and that subsequent surveys
of the Project area conducted during the breeding season
did not detect any burrowing owls.

Importantly, Dbecause the Project’s quarrying activities
will occur over an 80-year period and undisturbed areas
will be impacted at different times, CDFW recommends that
focused and pre-construction burrowing owl surveys are
completed each time the Project conducts ground disturbance
and vegetation removal activities 1in a new undisturbed
area.

Although the DSEIR includes Mitigation Measure 3.4-9 for
burrowing owl, CDFW considers the measure to be inadequate
in scope and timing to appropriately avoid, minimize, and
mitigation impacts to burrowing owl. CDEFW recommends that
Imperial County revise Mitigation Measure 3.4-9 in a
revised DSEIR, with additions in bold and removals in

strikethrough:
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Mitigation Measure 3.4-9: Burrowing Owl Avoidance

Suitable burrowing owl habitat has been confirmed on the
site; therefore, focused burrowing owl surveys shall be
conducted in accordance with the Staff Report on Burrowing
Owl Mitigation (2012 or most recent version) prior to
vegetation removal or ground-disturbing activities
associated with all Project components (expansion of
quarrying activities into previously undisturbed areas,
construction of Well #3 and associated pipeline, and
restoration of Viking Ranch) over the 1lifetime of the
Project. If burrowing owls are detected during the focused
surveys, the qualified biologist and Project proponent, in
coordination with BLM, shall prepare a Burrowing Owl Plan
that shall be submitted to CDFW and U.S. Fish and Wildlife
Service (USFWS) for review and approval prior to commencing
Project activities. The Burrowing Owl Plan shall describe
proposed avoidance, monitoring, relocation, minimization,
and/or mitigation actions. The Burrowing Owl Plan shall
include the number and location of occupied burrow sites,
acres of burrowing owl habitat that will be impacted,
details of site monitoring, and details on proposed buffers
and other avoidance measures if avoidance is proposed. If
impacts to occupied burrowing owl habitat or burrow cannot
be avoided, the Burrowing Owl Plan shall also describe
minimization and relocation actions that will be
implemented. Proposed implementation of burrow exclusion
and closure should only be considered as a last resort,
after all other options have been evaluated as exclusion is
not in itself an avoidance, minimization, or mitigation
method and has the possibility to result in take. If
impacts to occupied burrows cannot be avoided, information
shall be provided regarding adjacent or nearby suitable
habitat available to owls along with proposed relocation

actions. The Project proponent shall implement the
Burrowing Owl Plan following CDFW and USFWS review and
approval.

Preconstruction burrowing owl surveys shall be conducted no
less than 14 days prior to the start of Project-related
activities and within 24 hours prior to ground disturbance,
in accordance with the Staff Report on Burrowing Owl
Mitigation (2012 or most recent version). Preconstruction
surveys should be performed by a qualified biologist
following the recommendations and guidelines provided in
the Staff Report on Burrowing Owl Mitigation. If the
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preconstruction surveys confirm occupied burrowing owl
habitat, Project activities shall be immediately halted.
The qualified biologist shall coordinate with CDFW and
USFWS to conduct an impact assessment to develop avoidance,
minimization, and mitigation measures to be approved by
CDFW and USFWS prlor to commenc1ng PrOJect activities.
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Response 4a-9

See Response 4a-8. Mitigation Measure 3.4-9 on Draft SEIR page 4.2-47 has been revised as shown
below. Where these revisions differ from the language proposed by the commentor, an explanation for the
modification is provided in Chapter 3, “Draft SEIR Errata,”. See Chapter 3, Section 3.2.37 for the final
version of Mitigation Measure 3.4-9.

Mltlgatlon Measure 3.4- 9 Burrowmg OW/ Avordance—t#an—aem‘e—bu#ewmg—ewl—bu#e%us

hab/tat has been conf/rmed on the site; therefore focused burrowmq owl surveys shall be
conducted in accordance with the Staff Report on Burrowing Owl Mitigation (2012 or most recent
version) prior to vegetation removal or ground-disturbing activities associated with expansion of
quarrying activities into _previously undisturbed areas, construction of Well #3 and associated
pipeline, and restoration of Viking Ranch over the lifetime of the project. If resident or nesting
burrowing owls are detected during the focused surveys, the qualified biologist and project
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proponent, in coordination with BLM, shall prepare a Burrowing Owl Plan that shall be submitted to
CDFW for review and approval prior to commencing the activities specified above. The Burrowing
Owl Plan shall describe proposed avoidance, monitoring, relocation, minimization, and/or mitigation
actions. The Burrowing Owl Plan shall include the number and location of occupied burrow sites,
acres of burrowing owl habitat that will be impacted, details of site_monitoring, and details on
proposed buffers and other avoidance measures if avoidance is proposed. If impacts to occupied
burrowing ow! habitat or burrow cannot be avoided, the Burrowing Owl Plan shall also describe
minimization and relocation actions that will be implemented. Proposed implementation of burrow
exclusion and closure should only be considered as a last resort, after all other options have been
revaluated as exclusion is not in itself an avoidance, minimization, or mitigation method and has
the possibility to result in take. The Burrowing Owl Plan shall identify adjacent or nearby suitable
habitat available to owls along with proposed relocation actions. The project proponent shall
implement the Burrowing Owl Plan following CDFW review and approval.

Preconstruction burrowing owl surveys shall be conducted no less than 14 days prior to the start of
project-related activities and within 24 hours prior to ground disturbance, in accordance with the
Staff Report on Burrowing Owl Mitigation (2012 or most recent version). Preconstruction surveys
shall be performed by a qualified biologist following the recommendations and quidelines provided
in the Staff Report on Burrowing Owl Mitigation. If the preconstruction surveys confirm occupied
burrowing ow! habitat, the project activities specified above shall be immediately halted until pre-
defined avoidance and minimization measures contained in the Burrowing Owl Plan have been

implemented.

Comment 4a-10
3) Nesting Birds

It is the Project proponent’s responsibility to comply with
all applicable laws related to nesting birds and birds of
prey. Fish and Game Code sections 3503, 3503.5, and 3513
afford protective measures as follows: section 3503 states
that it is unlawful to take, possess, or needlessly destroy
the nest or eggs of any bird, except as otherwise provided
by Fish and Game Code or any regulation made pursuant
thereto. Fish and Game Code section 3503.5 makes it
unlawful to take, possess, or destroy any birds in the
orders Falconiformes or Strigiformes (birds-of-prey) or to
take, possess, or destroy the nest or eggs of any such bird
except as otherwise provided by Fish and Game Code or any
regulation adopted pursuant thereto. Fish and Game Code
section 3513 makes it wunlawful to take or possess any
migratory nongame bird except as provided by rules and
regulations adopted by the Secretary of the Interior under
provisions of the Migratory Bird Treaty Act of 1918, as
amended (16 U.S.C. § 703 et seqg.).
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Page 4.2-26 indicates that suitable foraging and nesting
habitat for protected bird species, as well as “stopover”
habitat for migratory songbirds, is found throughout the
Project area. Although the DSEIR includes a sub-measure in
Mitigation Measure 3.4-8 for migratory birds, CDFW
considers the measure to Dbe insufficient 1in scope and
timing to reduce impacts to a level less than significant.
CDFW recommends that disturbance of occupied nests of
migratory birds and raptors within the Project site and
surrounding area be avoided any time birds are nesting on-
site.

Importantly, Dbecause the Project’s quarrying activities
will occur over an 80-year period and undisturbed areas
will be impacted at different times, CDFW recommends that
pre-construction nesting bird surveys are completed each
time the Project conducts ground disturbance and vegetation
removal activities in a new undisturbed area.

CDFW recommends Imperial County revise the following sub-
measure in Mitigation Measure 3.4-8, with additions in bold
and removals in strikethrough:

Mitigation Measure 3.4-8: Wildlife Impact Avoidance and
Minimization Measures
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Regardless of the time of year, nesting bird surveys
shall be performed by a qualified avian biologist no more
than 3 days prior to vegetation removal or ground-
disturbing activities associated with all Project
components (the expansion of quarrying activities into
previously undisturbed areas, the construction of Well #3
and associated pipeline, and restoration of Viking Ranch)
and over the lifetime of the Project. Pre-construction
surveys shall focus on both direct and indirect evidence
of nesting, including nest 1locations and nesting
behavior. The qualified avian biologist will make every
effort to avoid potential nest predation as a result of
survey and monitoring efforts. If active nests are found
during the pre-construction nesting bird surveys, a
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qualified biologist shall establish an appropriate nest
buffer to be marked on the ground. Nest buffers are
species specific and shall be at least 300 feet for
passerines and 500 feet for raptors. A smaller or larger
buffer may be determined by the qualified biologist
familiar with the nesting phenology of the nesting
species and based on nest and buffer monitoring results.
Established Dbuffers shall remain on-site until a
qualified biologist determines the young have fledged or
the nest is no longer active. Active nests and adequacy
of the established buffer distance shall be monitored
daily by the qualified biologist wuntil the qualified
biologist has determined the young have fledged or the
Project has been completed. The qualified biologist has
the authority to stop work if nesting pairs exhibit signs
of disturbance.

[...]

Response 4a-10

See Response 4a-8 and Response 5b-3. Mitigation Measure 3.4-8 on Draft SEIR page 4.2-52 has been
revised as shown below. Where these revisions differ from the language proposed by the commentor, an
explanation for the modification and the final version of the measure is provided in Chapter 3, “Draft SEIR
Errata,” Section 3.2.34.

Mitigation Measure 3.4-8: Wildlife Impact Avoidance and Minimization Measures: USG will
implement the following measures throughout the life of the project (e.g., Plant and Quarry
operations).

« To the extent feasible, initial site clearing for Quarry expansion, pipeline construction, or
other activities (e.g., clearing spoils stockpile areas) will be conducted outside the nesting
season (January 1 through August 31) to avoid potential take of nesting birds or eggs.
Regardless of the time of year, nesting bird surveys shall be performed by a qualified avian
biologist no more than 3 days prior to vegetation removal or ground-disturbing activities
associated with the expansion of quarrying activities into previously undisturbed areas, the
construction of Well #3 and associated pipeline, and restoration of Viking Ranch and over
the lifetime of the project. Pre-construction surveys shall focus on both direct and indirect
evidence of nesting, including nest locations and nesting behavior. The qualified avian
biologist will make every effort to avoid potential nest predation as a result of survey and
monitoring efforts. If active nests are found during the pre-construction nesting bird
surveys for any of the activities specified above, a qualified biologist shall establish an
appropriate nest buffer to be marked on the ground. Nest buffers are species specific and
shall be at least 300 feet for passerines and 500 feet for raptors. A smaller or larger buffer
may be determined by the qualified biologist familiar with the nesting phenology of the
nesting species and based on the nature of the planned project activities, species-specific
disturbance tolerance, location of the nest, and nest and buffer monitoring results.
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Established buffers shall remain on-site until a qualified biologist determines if the young
have fledged or the nest is no longer active. Active nests and adequacy of the established
buffer distance shall be monitored daily by the qualified biologist until the qualified biologist
has determined the young have fledged or the project has been completed. A qualified
biologist has the authority to stop work if nesting pairs exhibit signs of disturbance.

[..]

Comment 4a-11
4) Special-Status Bats

Page 4.2-24 of the DSEIR indicates that several special-
status bats have at least a moderate potential to forage
over the Project area, including the following California
Species of Special Concern: California leaf-nosed bat
(Macrotus californicus), pallid bat (Antrozous pallidus),
Townsend's big-eared bat (Corynorhinus townsendii), spotted

bat (Euderma maculatum), western mastiff Dbat (Eumops
perotis californicus), and pocketed free-tailed bat
(Nyctinomops femorosaccus). The DSEIR further indicates

that the gypsum cliffs in the quarry expansion areas and
other «cliffs and outcrops immediately adjacent to the
quarry provide suitable roosting habitat for most of these
species. Project activities associated with the expansion
of mining operations may impact bat roosts and result in
injury or mortality to bats. Also, any artificial nighttime
lightning associated with the Project may also negatively
impact bats, and details on lighting plans and lightning
specifications and appropriate avoidance, minimization, and
mitigation measures are needed (see section Dbelow on
Artificial Nighttime Lighting).

Page 4.2-59 of the EIR states that potential impacts to
bats would be avoided or minimized through Mitigation
Measure 3.4-8 (Wildlife Impact Avoidance and Minimization
Measures). However, it 1s wunclear which sub-measure in
Mitigation Measure 3.4-8 would apply to Dbats. CDFW
recommends focused surveys for the special-status species
of bats discussed above are conducted prior to quarry
expansion activities to inform appropriate avoidance,
minimization, and mitigation measures. CDFW recommends that
Imperial County add the following mitigation measure to a
revised DSEIR:
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Mitigation Measure BIO-[B]: Surveys for Daytime, Nighttime,
Wintering (Hibernacula), and Maternity Roosting Sites for
Bats

Prior to the initiation of Project activities within
suitable bat roosting habitat, Imperial County shall
retain a qualified biologist to conduct focused surveys
to determine presence of daytime, nighttime, wintering
(hibernacula), and maternity roost sites. Two spring
surveys (April through June) and two winter surveys
(November through January) shall be @performed by
qualified biologists. Surveys shall be conducted during
favorable weather conditions only. Each survey shall
consist of one dusk emergence survey (start one hour
before sunset and last for three hours), followed by one
pre-dawn re-entry survey (start one hour before sunrise
and last for two hours), and one daytime wvisual
inspection of all potential roosting habitat on the
Project site. Surveys shall be conducted within one 24-
hour period. Visual inspections shall focus on the
identification of bat sign (i.e., individuals, guano,
urine staining, corpses, feeding remains, scratch marks
and bats squeaking and chattering). Bat detectors, bat
call analysis, and visual observation shall be used
during all dusk emergence and pre-dawn re-entry surveys.

If active hibernacula or maternity roosts are identified
in the work area or 500 feet extending from the work area
during preconstruction surveys, for maternity roosts,
quarry expansion activities into undisturbed habitat will
be initiated between October 1 and February 28, outside
of the maternity roosting season when young bats are
present but are not yet ready to fly out of the roost.
Maternity roosts shall not be evicted, excluded, removed,
or disturbed.

A minimum 500-foot no-work buffer shall be provided
around hibernacula. The buffer shall not be reduced.
Project-related construction and activities shall not
occur within 500 feet of or directly under or adjacent to
hibernacula. Buffers shall be 1left in place until a
qualified bat biologist determines that the hibernacula
are no longer active. Within this buffer, Project-related
activities shall not occur between 30 minutes before
sunset and 30 minutes after sunrise. Hibernacula roosts
shall not be evicted, excluded, removed, or disturbed. If
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avoidance of a hibernacula is not feasible, the Project
Biologist will prepare a relocation plan to remove the
hibernacula and provide for construction of an
alternative bat roost outside of the work area. A bat
roost relocation plan shall be submitted for CDFW review
prior to initiation of Project-related activities. The
qualified biologist will implement the relocation plan
and new roost sites shall be in place before the
commencement of any ground-disturbing activities that
will occur within 500 feet of the hibernacula. New roost
sites shall be in place prior to the initiation of
Project-related activities to allow enough time for bats
to relocate. Removal of roosts will be guided by accepted
exclusion and deterrent techniques. Imperial County shall
compensate no less than 2:1 for permanent impacts to
roosting habitat.

Response 4a-11

See Responses 4a-8, 5b-4, and 5b-5. Proposed Mitigation Measure BIO-[B], as shown below, was added
as a provision to existing Mitigation Measure 3.4-8 on Draft SEIR page 4.2-52. Where these revisions differ
from the language proposed by the commentor, an explanation for the modification and the final version of
the measure is provided in Chapter 3, “Draft SEIR Errata,” Section 3.2.34.

« Surveys for Daytime, Nighttime, Wintering (Hibernacula), and Maternity Roosting Sites for
Bats: Prior to the initiation of quarrying activities into_previously undisturbed areas,
construction of Well No. 3 and associated pipeline, and restoration of the Viking Ranch
Restoration Site within suitable special-status bat roosting habitat, the Applicant shall
retain a qualified biologist to conduct focused surveys to determine presence of daytime,
nighttime, wintering (hibernacula), and maternity special-status bat species roost sites.
Two _spring surveys (April through June) and two winter surveys (November through
January) shall be performed by qualified biologists. Surveys shall be conducted during
favorable weather conditions only. Each survey shall consist of one dusk emergence
survey (start one hour before sunset and last for three hours), followed by one pre-dawn
reentry survey (start one hour before sunrise and last for two hours), and one daytime
visual_inspection of all potential roosting habitat on the project site. Surveys shall be
conducted within one 24-hour period. Visual inspections shall focus on the identification of
special-status bat sign (i.e., individuals, guano, urine staining, corpses, feeding remains,
scratch marks and bats squeaking and chattering). Bat detectors, bat call analysis, and
visual observation shall be used during all dusk emergence and pre-dawn re-entry
surveys. If active hibernacula or maternity roosts of special-status bat species are
identified in the work area or 500 feet extending from the work area during preconstruction
surveys, the following requirements will apply:

— For special-status bat species matemity roosts, quarry expansion activities into

undisturbed and occupied habitat will be initiated between October 1 and February 28,
outside of the matemity roosting season when youngq bats are present but are not yet
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ready to fly out of the roost. Maternity roosts shall not be evicted, excluded, removed,
or disturbed.

— For _special-status _bat hibernacula, a minimum 500-foot no-work buffer shall be
provided around hibernacula. The buffer shall not be reduced except as specified
herein. Project-related construction and activities shall not occur within 500 feet of or
directly under or adjacent to hibernacula. Buffers shall be left in place until a qualified
bat biologist determines that the hibernacula are no longer active. Within this buffer,
project-related activities shall not occur between 30 minutes before sunset and 30
minutes after sunrise. Hibernacula roosts shall not be evicted, excluded, removed, or
disturbed. If avoidance of hibernacula is not feasible, the Project Biologist will prepare
a_relocation plan to remove the hibernacula and provide for construction of an
alternative bat roost outside of the work area. A bat roost relocation plan shall be
submitted for CDFW review prior to initiation of project-related activities. The qualified
biologist will implement the relocation plan and new roost sites shall be in place before
the commencement of any ground-disturbing activities that will occur within 500 feet of
the hibernacula. New roost sites shall be in place prior to the initiation of project-
related activities to allow enough time for bats to relocate. Removal of roosts will be
quided by accepted exclusion and deterrent techniques.

Comment 4a-12
5) Artificial Nighttime Lighting

Page ES-18 of the DSEIR includes Mitigation Measure 3.4-8
that indicates the Project will “avoid or minimize night
lighting by wusing shielded directional 1lighting pointed
downward, thereby avoiding illumination of adjacent natural
areas and the night sky.” However, the DSEIR lacks a
discussion of the lighting plans and lighting
specifications that will be used across all Project
components including quarry expansion activities, Well #3

and associated pipeline construction, and proposed
mitigation sites. CDFW recommends that the DSEIR is revised
to include a discussion of 1lightning [sic] plans and

lightning [sic] specifications proposed to be used across
all the Project’s components to allow CDFW to conduct a
meaningful review and provide expertise on activities that
have the potential to adversely affect fish and wildlife
resources.

Additionally, because the Project 1is 1located within and
adjacent to open-space areas that support Fully Protected
Peninsular bighorn sheep (Ovis canadensis), several
special-status species of bats, migratory birds that fly at
night, and other nocturnal and crepuscular wildlife, CDFW
recommends the DSEIR is revised to include an analysis of
the direct, indirect, and cumulative impacts of artificial
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nighttime lighting expected to adversely affect biological
resources surrounding the Project site. In general,
available research indicates that artificial nighttime
lighting alters ecological processes 1including, but not
limited to, the temporal niches of species; the repair and
recovery of physiological function; the measurement of time
through interference with the detection of circadian and
lunar and seasonal cycles; the detection of resources and
natural predators; and navigationl!. Further, many of the
effects of artificial nighttime lighting on population- or
ecosystem-level processes are still poorly understood
suggesting that a precautionary approach should be taken
when determining appropriate avoidance and minimization
measures concerning artificial nighttime lighting.

Regarding impacts on bats, including the California Species
of Special Concern discussed in the previous section, while
artificial nighttime lighting can benefit some
opportunistic bat species by providing a foraging resource
where insect prey is attracted to lights,? numerous studies
have shown that direct 1lighting on roost structures can
have profound negative effects on bats roosting in those
structures. For example, the complete abandonment (or
significant reduction of the bat population) at human-made
structures used by roosting bats following the installation
of Dbright artificial 1lighting has been documented on
multiple occasions (e.g., Boldogh et al. 2007; Rydell et
al. 2017). Downs et al. (2003) found that the intensity of
the artificial 1light near the roost affected the bats’
behavior during emergence more than the color of the 1light,
while Rydell et al. (2017) found that the 1loss of bat
colonies at structures that were newly illuminated was most
apparent when light was applied in such a manner that there
was no dark corridor for the bats to exit and return to the
roost.

Adverse effects from the illumination of a roost structure
by artificial 1lights extend beyond simply having the
potential to discourage further use of that structure by
bats. For example, Boldogh et al. (2007) found that not
only did bright artificial 1lighting at roosts delay the

1 Gatson, K. J., Bennie, J., Davies, T., Hopkins, J. The ecological impacts of nighttime 1light

pollution: a mechanistic appraisal. Biological Reviews, 88.4 (2013): 912-927.

2 It should be noted that because many insects congregate around artificial light sources and

die from exhaustion, long-term reductions of insect populations from light pollution is expected
to have significant adverse effects for predators of insects such as bats (Holker et al. 2010).
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start of the emergence and/or prolong the duration of bats’
emergence from that structure, but also juveniles at roost
structures that were illuminated were significantly smaller
than juveniles at roost structures that were not
illuminated by bright artificial 1lights. The smaller body
masses of juveniles at illuminated sites may be attributed
to the delayed emergences at those sites, which not only
reduces the total foraging time available for lactating
female bats (and later, Jjuveniles 1learning to hunt) each
night, but also causes those bats to miss the peak insect
abundance that occurs at dusk, reducing their foraging
efficiency. These findings suggest that even if a maternity
colony chooses to remain at a newly illuminated roost site,
juvenile survivorship i1s negatively affected, and therefore
the reproductive success of those colonies could be
severely compromised.

Rydell et al. (2017) and Voigt et al. (2018) note that
maintaining darkness at maternity roosts 1is particularly
important because at these types of roosts, aggregations of
bats are present consistently over a long period of time,
individual Dbats emerge from predictable locations, and
juvenile bats are learning how to fly. Illumination of a
maternity roost renders the colony more vulnerable to
opportunistic predators such as raptors and owls, and
predator-avoidance Dbehaviors such as delayed emergence
times reduce their foraging opportunities, thereby lowering
juvenile survivorship. Suitable maternity roost sites are a
limited resource, and if an alternate roost site 1is not
available, extirpation of the entire colony could occur as
a result of artificial 1lighting. Various studies (e.g.,
Boldogh et al. 2007; Rydell et al. 2017; Voigt et al. 2018)
have concluded that because bright artificial 1lighting at
roost structures has significant negative effects on bats,
including the potential for the extirpation of an entire
maternity colony, the addition of lighting near an
established roost should be considered during the
environmental impact review process.

To support Imperial County in avoiding, minimizing, and
mitigating the impacts of artificial nighttime lighting on
biological resources, CDFW recommends that Imperial County
revise the following sub-measure of Mitigation Measure 3.4-
8 in a revised DSEIR as follows, with additions in bold and
removals in strikethrough:
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Mitigation Measure 3.4-8: Wildlife Impact Avoidance and
Minimization Measures

o~ + 10N
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Throughout the 1lifetime of the Project, the Project
proponent shall eliminate all nonessential lighting
throughout the Project area and avoid or limit the use of
artificial 1light during the hours of dawn and dusk when
many wildlife species are most active. Imperial County
shall ensure that all 1lighting for the Project is fully
shielded, cast downward, reduced in intensity to the
greatest extent, and does not result in lighting trespass
including glare into surrounding areas or upward into the
night sky (see the International Dark-Sky Association
standards at http://darksky.org/). Imperial County shall
ensure use of LED lighting with a correlated color
temperature of 3,000 Kelvins or less, proper disposal of
hazardous waste, and recycling of lighting that contains
toxic compounds with a qualified recycler.
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[...]

Response 4a-12

The 2008 DEIR (Impact 3.7-1 on page 3.7-22) describes the project’s proposed lighting at the quarry site
and the anticipated lighting changes that would occur with project implementation. According to the 2008
DEIR, no new buildings or operational changes are proposed, and no new lighting sources would be added
to the quarry site. Thus, there would be a marginal increase in lighting and the impact was determined to be
less than significant. Furthermore, the 2019 SEIS (Section 3.4.4.1 on page 3.4-6) acknowledges that
nighttime lighting would have a minor and temporary effect on wildlife movement and addresses this impact
through implementation of Mitigation Measure 3.4-8, “Wildlife Impact Avoidance and Minimization
Measures.” This measure is included in the Draft SEIR and contains the following requirement: “Avoid or
minimize night lighting by using shielded directional lighting pointed downward, thereby avoiding
illumination of adjacent natural areas and the night sky.”

The Draft SEIR and previous environmental documents adequately describe the project's proposed
lighting, acknowledge the potential associated impacts, and provide mitigation measures to avoid or
minimize the identified impacts. However, to more fully address these potential impacts, the commenter’s
proposed revisions to Draft SEIR Mitigation Measure 3.4-8 have been incorporated into the Draft SEIR.

See Chapter 3, “Draft SEIR Errata,” Section 3.2.34. Mitigation Measure 3.4-8 has been revised as follows:
o [.]
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« Speed limits along all access roads will not exceed 15 miles per hour.

« Throughout the lifetime of the project, the project proponent shall avoid or limit the use of
artificial _light to the extent practicable during the hours of dawn and dusk when many
wildlife species are most active. Imperial County shall ensure that all new lighting for the
project is fully shielded, cast downward, reduced in intensity to the greatest extent
practicable, and does not result in lighting trespass including glare into surrounding areas
or_upward into the night sky (see the International Dark-Sky Association standards at
http.//darksky.org/). To the extent practicable, the project proponent shall use LED lighting
with a correlated color temperature of 3,000 Kelvins or less, proper disposal of hazardous

Waste and recvclmq for l/qht/nq that conta/ns toxic compounds WIth a qual/f/ed recvcler

Comment 4a-13
6) CDFW’s Lake and Streambed Alteration Program

Fish and Game Code section 1602 requires an entity to
notify CDFW prior to commencing any activity that may do
one or more of the following: substantially divert or
obstruct the natural flow of any river, stream, or lake;
substantially change or use any material from the bed,
channel, or bank of any river, stream, or lake; or deposit
debris, waste, or other materials that could pass into any
river, stream, or lake. Note that "any river, stream, or
lake" includes those that are episodic (i.e., those that
are dry for periods of time) as well as those that are

perennial (i.e., those that flow year-round). This includes
ephemeral streams, desert washes, and watercourses with a
subsurface flow. It may also apply to work wundertaken

within the flood plain of a body of water.

Page 4.6-22 of the DSEIR indicates that the Project’s
Jurisdictional Delineation “identified a total 325.79 acres
of unnamed streambeds within Quarry area and found that the
expansion of quarrying activities would result in impacts
to approximately 134.08 acres of CDEW, USACE, and RWQCB
jurisdictional drainages.” The DSEIR also indicates that
“Well No. 3 and the water supply pipeline would result in
filling of all ephemeral streambeds and washes within the
waterline/powerline area, and that these activities would
result in impacts to 0.21 acres of CDEFW, USACE, and RWQCB
jurisdictional drainages.” Regarding the Restoration of
Viking Ranch, Figure 2-6 of the DSEIR  shows that
restoration plans will involve removal and creation of
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berms, Dbackfill of diversion ditches, installation of a
grade structure, grading of ephemeral channels, and
recontouring of areas of the floodplain within the Viking
Ranch Project boundary.

The DSEIR includes Mitigation Measure 3.5-1f: “Prior to any
new disturbances on the alluvial wash portion of the
project area, USG shall contact the CDFG and the US Army
Corps of Engineers to determine whether either agency holds
jurisdiction over the wash through Sections 1601-3 of the
California Fish and Game Code or Section 404 of the Federal
Clean Water Act, respectively.”

In addition to this measure and to address requirements
under CDFW’s Lake and Streambed Alteration Program, CDFW
recommends that Imperial County add the following
mitigation measure to a revised DSEIR:

Mitigation Measure BIO-[C]: Lake and Streambed Alteration
Program

Prior to construction and issuance of any grading permit,
the Project Sponsor shall obtain written correspondence
from the California Department of Fish and Wildlife (CDFW)
stating that notification under section 1602 of the Fish
and Game Code is not required for the Project, or the
Project Sponsor shall obtain a CDFW-executed Lake and
Streambed Alteration Agreement, authorizing impacts to Fish
and Game Code section 1602 resources associated with the
Project.

Response 4a-13

The comment is noted. Mitigation Measure BIO-[C] as proposed by the commentor has been accepted and
added to the Draft SEIR as Mitigation Measure 4.2-3. See Chapter 3, “Draft SEIR Errata,” Section 3.2.38.
Incorporation of this measure further supports the Draft SEIR’s conclusion that biological resources impacts
are mitigated to a less than significant level.

There are no drainages subject to the jurisdiction of the USACE (i.e., “waters of the United States”) within
the project area. Specifically, on June 22, 2020, the Navigable Waters Protection Rule went into effect
thereby redefining the definition of waters of the United States to exclude “ephemeral features” as waters of
the United States. As such, “ephemeral features” were no longer regulated as waters of the United States
under the Clean Water Act, meaning that a USACE permit would no longer be required to discharge fill
material into “ephemeral features.”

USG filed a formal request with the USACE for an Approved Jurisdictional Determination (AJD) on
November 10, 2020. On February 8, 2021, the USACE issued an AJD confirming that waters of the United
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States are now absent from the project area. The AJD has been incorporated into the SEIR as Draft SEIR
Appendix D-5 (see Chapter 3, “Draft SEIR Errata,” Sections 3.2.21, 3.2.33, 3.2.38, 3.2.42) and a copy of
the AJD is attached to this Final SEIR as Appendix C, “Draft SEIR Appendices Errata.”

See Chapter 3, “Draft SEIR Errata,” Section 3.2.38. Impact 4.2-3 has been revised and a new mitigation
measure, Mitigation Measure 4.2-3, has been added as follows:

Mitigation Measures: Implement the following existing mitigation measures (see Section 4.2.4
for the full text of each measure):

o 2008 EIRJEIS:
— MM 3.5-1f (Agency Contacts for Impacts to Streambeds)
o 2019 SEIS:
— MM 3.4-13 (Future Quarry Phasing Notification and Review)

Implement the following new mitigation measure:

Mitigation Measure 4.2-3: Lake and Streambed Alteration Program: Prior to construction and
issuance of any grading permit, the Project Sponsor shall obtain written correspondence from the
California Department of Fish and Wildlife (CDFW) stating that notification under Section 1602 of
the Fish and Game Code is not required for the project, or the Project Sponsor shall obtain a
CDFW-executed Lake and Streambed Alteration Agreement, authorizing impacts to Fish and
Game Code Section 1602 resources associated with the project.

Level of Significance After Mitigation: Less than significant.

Comment 4a-14
ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact
reports and negative declarations be incorporated into a
database which may be used to make subsequent or supplemental
environmental determinations. (Pub. Resources Code, § 21003,
subd. (e).) Accordingly, please report any special status
species and natural communities detected during Project surveys
to the California Natural Diversity Database (CNDDB). The CNNDB
[sic] field survey form can be filled out and submitted online
at the following link:
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The types of
information reported to CNDDB can be found at the following
link: https://www.wildlife.ca.gov/Data/CNDDB/Plants—-and-Animals.
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Response 4a-14

According to Section IlI, “Methods,” of the 2019 Biological Resources Technical Report (BRTR) prepared
by Aspen Environmental and provided as Appendix D-1 to the Draft SEIR, following plant and wildlife field
surveys a CNDDB form was completed for all occurrences separated by more than 0.25 miles.

Comment 4a-15
ENVIRONMENTAL DOCUMENT FILING FEES

The Project, as proposed, would have an impact on fish and/or
wildlife, and assessment of environmental document filing fees
is necessary. Fees are payable upon filing of the Notice of
Determination by the Lead Agency and serve to help defray the
cost of environmental review Dby  CDFW. Payment of the
environmental document filing fee is required in order for the
underlying project approval to be operative, vested, and final.
(Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub.
Resources Code, § 21089.)

Response 4a-15
The comment is noted. The applicable fee will be paid at the appropriate time.

Comment 4a-16
CONCLUSIONS

CDFW appreciates the opportunity to comment on the DSEIR to
assist Imperial County 1in identifying and mitigating Project
impacts to biological resources. CDFW concludes that the DSEIR
does not adequately identify or mitigate the Project’s
significant, or potentially significant, impacts to biological
resources. CDFW also concludes that the DSEIR lacks sufficient
information for a meaningful review of impacts to biological
resources, 1including a complete and accurate assessment of
biological resources on the Project site. The CEQA Guidelines (§
15088.5) indicate that recirculation is required when
insufficient information 1in the DSEIR precludes a meaningful
review. CDEFW recommends that a revised DSEIR including a recent
and complete assessment of dimpacts to biological resources
(inclusive of recent data on Peninsular bighorn sheep), as well
as lightning [sic] plans and design specifications, be
recirculated for public comment. CDWF also recommends that
revised and additional mitigation measures as described in this
letter be added to a revised DSEIR to avoid or reduce
significant impacts.
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Response 4a-16

This comment summarizes previous comments from this letter. The reader is referred to Responses 4a-3
through 4a-14.

The Draft SEIR provides ample information to facilitate meaningful review of the potential environmental
impacts of the project. Furthermore, CDFW has provided a thorough, substantial, and obviously meaningful
23-page review of the DSEIR, including numerous meaningful recommendations, based entirely on
information provided by the DSEIR. Indeed, mitigation measures have been added and/or revised
substantially as recommended by CDFW (See Responses 4a-6 through 4a-14).

Recirculation of a revised Draft SEIR is not required or warranted in this case. CEQA only requires
recirculation of an EIR prior to certification when significant new information is added to the EIR after the
Draft SEIR has been circulated for public review. Significant new information includes the identification of
new significant impacts or a substantial increase in the severity of a previously identified significant impact.
It could also include analysis of an alternative or mitigation measure considerably different from others
previously analyzed. Recirculation is not required when new information added to the EIR merely clarifies
or amplifies information already in the EIR or makes insignificant modifications to the EIR. (State CEQA
Guidelines Section 15088.5(a) and (b)).

Comment 4a-17
ATTACHMENT 1: MITIGATION MONITORING AND REPORTING PROGRAM (MMRP)

The comment is an attachment to Letter 4a and is provided in its entirety as Appendix E, “California
Department of Fish and Wildlife Mitigation Monitoring and Reporting Program,” to this Final SEIR.

Response 4a-17

The commenter provides a mitigation monitoring and reporting program for the new and revised mitigation
measures proposed by CDFW in Comment Letter 4a. The reader is referred to Responses 4a-3 through
4a-14 and Chapter 3, “Draft EIR Errata,” for the final version of each mitigation measure referenced in the
comment. A complete Mitigation Monitoring and Reporting Program for the proposed project is provided as
Appendix B to this Final SEIR and will be presented to the decisionmakers for review and approval prior to
taking action on the proposed project.

Letter 4b: California Department of Fish and Wildlife; August 17, 2023

Aspen Environmental prepared a technical memorandum in response to CDFW'’s communications with
Imperial County recommending additional mitigation to address the proposed project’s potential impacts to
PBS. This memorandum, provided as Appendix F “Aspen Memorandum: PBS Impacts and Mitigation,” to
this Final SEIR, was used in the preparation of the following responses to comments.

Comment 4b-1

Please find attached updated maps showing Peninsular bighorn
sheep (PBS) use in the Project area for the USG Plaster City
Quarry Expansion and Well No. 3 Project (SCH 2001121133). Below
are CDFW’s additional comments for the Imperial County for the
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Project, including wupdated analysis based on data in the
attached maps and recommendation on how to avoid and reduce
significant impacts to PBS.

Response 4b-1
The comment is noted. See Response 4b-2 through 4b-6 on the following pages.

Comment 4b-2

Based on GPS data collected between 2015 and 2022, PBS do not
use the active mining area in the north half of the quarry but
do utilize the currently undisturbed habitat within the proposed
mine expansion area to the south. While the gypsum formations
within the southern quarry boundary do not appear to be used
much by PBS, clusters of location data surrounding the margins
of the formations indicate that these areas do meet PBS needs
(PCEs) particularly during the lamb-rearing and summer seasons
(refer to close-up maps by season). Clusters of PBS data
surrounding the gypsum formations and within the wash below the
formations are most notable during the summer months (June -
August) . The drainages wrap around the formations and provide
ephemeral water sources, and in times of drought provide forage
opportunities since plants grow more readily 1in drainages and
washes compared to the steep, rocky slopes above the formations.
The washes do not make up Y“core PBS habitat” based on radio-
collar data; however, at certain times of the year, the washes
and drainages provide <critical —resources for PBS and are
therefore Jjust as important to survival as more frequently used
areas. Furthermore, in practice, the gypsum formations next to
the washes provide shade, shelter, and escape terrain regardless
that it does not meet the strict definition of “escape terrain”
described in the SEIR. There are no permanent water sources
within the Fish Creek Mountains (FCM), vyet despite this fact,
radio-collared data collected from 2015 through May 2022 had not
shown any movement of FCM ewes out of the area. However, in July
2022, one radio-collared ewe did move into the Coyote Mountains
(south of the FCM) for a few days before returning to the FCMs.
Due to the lack of permanent water sources in the FCM, small
drainages that can collect and store water even for short
periods of time and sustain plant growth are vital.

Radio-collared ewes do utilize the project area during the lamb-
rearing season, and it is important to emphasize that the points
on the map do NOT represent ALL movement data of radio-collared
ewes since GPS data are only collected a few times per day, and
the data only represent a small portion of the total ewe
population and thus far no representation of ram use. Because
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there is radio-collared data within the project area during the
lamb-rearing season, it is considered lamb-rearing habitat even
if it doesn’t meet the definition described in the USFWS
Recovery Plan. A study conducted for CDFW by a graduate student
(Kendall Hines), titled “Post-partum habitat use for Peninsular
bighorn sheep (Ovis canadensis nelsoni) in Southern California,
demonstrated that 3 of the 4 ewe groups studied moved closer to
alluvial fan habitat during the post-partum period and that 2 of
4 ewe groups moved to lower elevation habitat. While the study
was not conducted in the FCM, data indicate that ewes in the FCM
also rely low elevation habitat near alluvial fans during the
lambing season.

Response 4b-2

The comment summarizes GPS radio collar data collected by CDFW in the project area between 2015 and
2022 showing the range and seasonal movement patterns of the local PBS population. According to the
commenter, the data indicate that PBS do not utilize the northern portion of the site that is actively mined
but do utilize the undisturbed southern portion of the quarry proposed for mine expansion, particularly
during lamb-rearing season (January through May) and the summer months (June through August). The
washes and drainages in this area of the quarry provide ephemeral water sources and, in times of drought,
forage opportunities. In addition, the adjacent gypsum formations provide shade, shelter, and escape
terrain. Therefore, while the project site may not be considered “core PBS habitat” or “escape terrain” as
described in the Draft SEIR (see Draft SEIR Section 4.2, “Biological Resources,” pages 4.2-12 through -15
and pages 4.2-53 and -54), it is the opinion of CDFW that the proposed quarry expansion areas in the
southern portion of the site do provide critical resources for PBS important to survival, particularly in the
summer months and during times of drought.

While the data provided is more recent, it is substantially the same as that previously provided by CDFW
and used to support preparation of the 2019 BRTR, 2019 SEIS, and this SEIR. The data is accepted and
incorporated into this SEIR as part of the environmental setting.

Comment 4b-3

Mitigation Measure 3.4-12 states that “New ground-disturbing
activities (i.e., 1initial Quarry development, Quarry expansion,
clearing for spoils deposition, or road construction in
previously undisturbed areas) in designated critical habitat
will not occur within PBS lambing season (January 1 through June
30) as defined in the Recovery Plan, except with prior approval
by the Wildlife Agencies. Does the above paragraph mean that
only “NEW” mining activities will not occur during the lambing
season, but if new ground-disturbing activities were to start in
December, that they could continue to work during the lambing
season?
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Response 4b-3

To clarify the intent of Mitigation Measure 3.4-12, the requirement applies to disturbances in previously
undisturbed areas (i.e., the establishment phase of quarry expansion areas).

Comment 4b-4

CDFW recommends that no mining activities occur in the southern
section of the quarry boundary during the lambing season or
minimally not to occur during the peak of lamb-rearing season
(February - April).

Response 4b-4

Based on the new, more recent data provided by CDFW in Comment 4b-2, CDFW recommends that
mining activities in the southern portion of the quarry (i.e., the quarry expansion areas) occur outside of
peak lambing season. However, Draft SEIR Mitigation Measure 3.4-12 already addresses the potential for
PBS disturbance during lambing season by prohibiting new ground-disturbing activities within designated
critical habitat during the lambing season. The measure further requires a biological monitor to be on-site
during any new ground-disturbances and for work to stop if PBS are observed within a 0.25-mile radius of
the activity. In addition, if a PBS enters an active work area all heavy equipment operations must be halted
until it leaves.

Conservation Measure 11 provided in the project’s Biological Opinion issued by USFWS (see Draft SEIR
Appendix D-3) provided further avoidance and minimization measures that were not included in the 2019
SEIS and were inadvertently left out of Draft SEIR Mitigation Measure 3.4-12 (PBS Avoidance and
Minimization). These measures include minimizing blasting during the lambing season, reducing noise
levels from mobile or stationary equipment and quarrying activities such as loading and unloading rock, and
potentially providing a supplemental water source to ensure water availability to PBS during summer
drought. These existing requirements have been added to Draft SEIR Mitigation Measure 3.4-12,
consistent with Biological Opinion Conservation Measure 11. See Chapter 3, “Draft SEIR Errata,” Section
3.2.32. Mitigation Measure 3.4-12 has been revised as follows:

Mitigation Measure 3.4-12: PBS Avoidance and Minimization. USG will implement the following
measures throughout the life of the project.

« New ground-disturbing activities (i.e., initial Quarry development, Quarry expansion,
clearing for spoils deposition, or road construction in previously undisturbed areas) in
designated critical habitat will not occur within PBS lambing season (January 1 through
June 30) as defined in the Recovery Plan, except with prior approval by the Wildlife
Agencies.

« Blasting will be minimized during the lambinq season (January 1 through June 30) within
the Plaster City Quarry Phases 6Bp, 7Bp, 8, and 9 by building up a stockpile of material
during the other months.

« The Designated Biologist or Biological Monitor will be on-site during any Quarry expansion
activities or other new ground-disturbing activities and will walk the perimeter of the Quarry
expansion area and view surrounding habitat with binoculars, stopping work if PBS are
within a 0.25-mile radius of the activity.
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« Ifa PBS enters an active work area, all heavy equipment operations will be halted until it
leaves. Quarry staff may not approach the animal. If the animal appears to be injured or
sick, USG will immediately notify USFWS and BLM.

« Fencing installed anywhere within the Quarry area will be standard temporary construction
fencing, silt fencing, or chain-link fence at least 7 feet tall. Any proposed permanent
fencing design will be submitted for BLM and USFWS review and approval to confirm that
the fence design is not likely to pose a threat to PBS.

« When mobile or stationary equipment at the quarry is replaced, upgraded, or relocated,
any feasible opportunities to reduce noise levels will be implemented (e.q., quieter designs
for new equipment will be used if feasible).

o Quarrying procedures such as loading and unloading rock will be modified wherever
practicable to minimize noise (e.q., by unloading rock into the crusher bin while it is

partially full).

In consultation with BLM, CDFW, and USFWS, USG may construct and maintain a supplemental water
source to ensure water availability to Peninsular bighorn sheep in the Fish Creek Mountains ewe group
during summer drought. As shown in Chapter 3, “Draft SEIR Errata,” Section 3.2.28, the Draft SEIR has
been revised to note that formal consultation with the USFWS under Section 7 of the FESA for PBS has
been completed as required by Mitigation Measure 3.5-1d, and a Biological Opinion (BO) was issued for
the project by USFWS (see Draft SEIR Appendix D-3). The USFWS concluded in its BO that project
implementation, including the provisions of Mitigation Measure 3.4-12 described above, would not
jeopardize the continued existence of PBS. This “no jeopardy” opinion was based on the USFWS’s
conclusions that (1) PBS almost exclusively use the hillsides and slopes outside of the quarry and would
thus be avoided by project activities; (2) that the presence of PBS in proximity to mine operations ongoing
since 1921 indicate that the sheep acclimate to human presence and noise and the existing distribution of
sheep around the quarry will be unaffected by quarry expansion; (3) project effects on PBS reproduction
would be avoided or minimized by required mitigation; and (4) ample critical habitat is available to PBS in
the surrounding mountains. These conclusions are supported by existing scientific literature which indicates
that the Nelson’s bighorn sheep (a different population of the same species as PBS) will acclimate to
mining activities.

Based on the above discussion, proposed mining activities are not expected to cause PBS to alter its local
distribution. Given that the more recent data provided by CDFW is substantially the same as that previously
provided, no evidence has been provided to challenge this conclusion and no new potential impacts have
been identified that would require further mitigation beyond that already required for the project. Therefore,
CDFW’s recommendation that mining activities be prohibited in the southern section of the project site
during the lambing season has not been incorporated into the SEIR.

The Applicant will be required to continue coordination with CDFW after completion of the CEQA process to
obtain necessary project permitting. Thus, while not required as a part of this SEIR to address any impact
under CEQA, CDFW may still require this additional mitigation as a condition of any permits issued for the
project.
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Comment 4b-5

Regardless, the mining expansion will result in loss of habitat
for the ewes in this area. The magnitude of this loss will not
be known without the continuation of radio-collar monitoring
activities. Mitigation measure 3.5-1d, requires USFWS to provide
a Biological Opinion about “whether the proposed project is
“likely or not likely to jeopardize” the continued existence of
the species, or result in the adverse modification of critical
habitat; (2) provide an incidental take statement that
authorizes the project; and (3) identifies mandatory reasonable
and prudent measures to minimize incidental take, along with
terms and conditions that implement them”. However, in order to
make this assessment, USFWS will rely on data collected by CDFW;
and therefore, mitigation funds should be made available to CDEW
for on-going radio-collaring activities and field monitoring
studies within the FCM.

Radio-collars on PBS will need to be maintained in the FCM in
order to assess how mining expansion may affect PBS,
particularly with regards to water needs (both from the mining
site removal of drainages and washes that provide ephemeral
water and foraging opportunities, particularly during the spring
and summer months) and the possibility of draw-down of the
aquifer from the canyon associated with the well site. If data
indicates that PCE’s are not being met due to the reasons listed
above, funds should be set aside for the possibility of adding
an artificial water source (guzzler system) that is built and
maintained by USG. However, we do not think a guzzler 1is
currently warranted without first careful study and
consideration since artificial water sources can often result in
increased predation. So far we have had no documented cases of
mountain lion predation in the FCM. Currently, there are 3
satellite-collars in the FCM that are scheduled to stop
functioning before the end of the year. Once these collars stop
functioning we will no longer be able to track the effects of
future mining activity upon PBS. Therefore, CDEW recommends that
funds be provided to CDFW for maintaining radio-collars on PBRS
over the life of the mining project. By August 24, 2023, CDFW
will provide more specific recommendations on maintaining radio
collars on PBS over the life of the mining project.

Response 4b-5

CDFW recommends that additional funding be provided by the applicant to continue radio collar monitoring
to determine the effects of the proposed mining expansion. However, Draft SEIR Mitigation Measure 3.4-11
(see page 4.2-47) already requires the Applicant to fund radio collaring and monitoring of PBS over a 10-
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year period to identify any potential divergence of local PBS behavior from previous studies of other
populations around mines. Further, Mitigation Measure 3.4-13 (see Draft SEIR page 4.2-48) requires BLM,
USFWS, and CDFW review of PBS monitoring data prior to new mining activities in the expansion areas
nearest the highest PBS occurrences. As discussed in Response 4b-4, the commenter fails to identify a
new potential impact that would require further mitigation beyond that already required for the project.
Therefore, CDFW’s recommendation that the Applicant fund radio collaring and monitoring of PBS for the
life of the proposed quarry, rather than the ten years already required, has not been incorporated into the
SEIR.

The Applicant will be required to continue coordination with CDFW after completion of the CEQA process to
obtain necessary project permitting. Thus, while not required as a part of this SEIR to address any impact
under CEQA, CDFW may still require this additional mitigation as a condition of any permits issued for the
project. Mitigation Measure 3.4-11 has been revised to reflect the potential for further mitigation to be
implemented as part of the regulatory permit process. See Chapter 3, “Draft SEIR Errata,” Section 3.2.36
for the final version of this mitigation measure. Draft SEIR page 4.2-57, first paragraph was revised as
follows:

Mitigation Measures: Implement the following existing mitigation measures (see Section 4.2.4 for the
full text of each measure):
o 2008 EIR/EIS:
— MM 3.5-1d (Peninsular Bighorn Sheep)
o 2019 SEIS:
— MM 3.4-6 (Mining Activity Monitoring and Reporting)
— MM 3.4-7 (Worker Education Awareness Program)
— MM 3.4-8 (Wildlife Impact Avoidance and Minimization Measures)

— MM 3.4-12 (Peninsular Bighorn Sheep Avoidance and Minimization Measures)

Implement existing mitigation measure 3.4-11, as revised below:

Mitigation Measure 3.4-11: PBS Monitoring and Reporting. USG will support the CDFW PBS
monitoring and reporting program within the federal action area by funding the purchase of radio collars
and the capture of ten (10) PBS in the Fish Creek and Vallecito Mountains Ewe Group areas, to provide
location monitoring data over a ten-year period. The funding amount will be $157,115 (cost provided by
CDFW), to be transferred to the CDFW program via a means agreed up by USG, BLM, and CDFW.

Implementation of this measure, combined with the other measures provided in this SEIR, will reduce
impacts to PBS to a less than significant level: however, additional mitigation measures may be
required through the requlatory permit process.
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Comment 4b-6

CDFW is available for a meeting to discuss these comments and
recommendations with Imperial County. Please let us know if you
have any questions.

Response 4h-6

The comment is noted. The County provided CDFW with an additional opportunity to review and provide
further comment on an administrative draft version of this Final SEIR. See Comment Letters 4d and 4e.

Letter 4c: California Department of Fish and Wildlife; August 24, 2023

Aspen Environmental prepared a technical memorandum in response to CDFW’s communications with
Imperial County recommending additional mitigation to address the proposed project’s potential impacts to
PBS. This memorandum, provided as Appendix F, “Aspen Memorandum: PBS Impacts and Mitigation,” to
this Final SEIR, was used in the preparation of the following responses to comments.

Comment 4c-1

Below are the California Department of Fish and Wildlife’s
(CDFW) additional comments and recommendations for the County of
Imperial on the Draft Subsequent Environmental Impact Report for
the USG Plaster City Quarry Expansion and Well No. 3 Project
(SCH 2001121133). This email follows up on previous biological
expertise provided to the County of Imperial Dby CDFW in a
comment letter dated June 2, 2023 (attached) and an email
(further below) dated August 17, 2023.

Response 4c-1
The comment is noted. See Comments 4c¢-2 through 4c¢-4 and Letters 4a and 4b.

Comment 4¢c-2

Peninsular bighorn sheep (PBS) from the Vallecito Mountains (VM)
also utilize the Fish Creek Mountains (FCM) on a seasonal basis
within the West Side of the FCM. See the attached map that shows
the breakdown of use in the FCM by both the FCM ewe group and
the VM ewe group. To maintain a representative sample of collars
within the FCM and VM populations, CDFW recommends that funds be
provided to CDFW for maintaining a combination of GPS and Very
High Frequency (VHF) collars on ten (10) PBS in the FCM and ten
(10) PBS in the VM for the life of the mining project. See the
table below for estimated costs for the work over a 10-year
period:

This estimate includes 3 helicopter surveys and 3 captures over
a 10-year period. Captures are for both the VM and FCM and
surveys for just the FCM.
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10-year
No. of Study
Cost/unit units Cost Comments
3-day Helicopter Three 3-day
capture in Fish Creke captures on years
and Vallecito Mtns. $69,291.00 3 $207,873 |1, 4, and 7
20 Satellite Satellite collar
Collars/capture (3- life estimated at
day capture) $51,205 3 $153,615 | 3 years
l1-day helicopter 3 surveys at
survey in Fish Creek years 2, 6, and
Mountains $40,791.00 3 $122,373 |10
Includes capture
ES Capture planning & plan, capture
implementation @ 88 prep, and
hours/capture $6,176.48 3 $18,529 managing capture
Includes survey
ES Survey planning & plan, survey
implementation @ 20 prep, and
hours/survey $1,403.75 3 $4,211 managing survey
ES GIS mapping & No. of units: 12
Analysis @ 10 months/year at 10
hours/month $701.87 120 $84,225 years
All costs total $590, 826
Collar, capture and surveys only total $483,861
Additionally, regarding Mitigation Measure 3.4-11 (PBS

Monitoring and Reporting), this measure is the same as found in
the 2019 Draft Supplemental Environmental Impact Statement.
However, the monitoring measure presented in the 2019 (and 2023)
document is different from the monitoring proposal CDEW
discussed and provided to the U.S. Fish and Wildlife Service and
the Bureau of Land Management. CDFW recommends that this measure
is revised to indicate that funding will be provided for the
purchase of radio-collars and capture of ten (10) PBS in the
Fish Creek Mountains and ten (10) PBS 1in the Vallecito
Mountains, not ten total in both areas.

Response 4c-2

CDFW recommends revisions to Draft SEIR Mitigation Measure 3.4-11 to require the Applicant to fund
capturing, radio-collaring, and monitoring of ten additional sheep for the duration of project activities.

See Response 4b-5 regarding the provision of PBS monitoring for the duration of project activities. This
additional mitigation is not required to address any new impacts under CEQA and was not added to this
SEIR.

See also Response 4b-4. The more recent PBS monitoring data and associated analysis provided by
CDFW are substantially the same as that previously provided and used to support preparation of the 2019
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BRTR, 2019 SEIS, and this SEIR. No new or substantially more severe impact related to PBS has been
identified that would require further mitigation beyond that already required for the project. Therefore,
CDFW’s recommendation that the Applicant provide funding for the capture, radio collaring, and monitoring
of an additional ten PBS (for a total of 20) has not been incorporated into the SEIR.

The Applicant will be required to continue coordination with CDFW after completion of the CEQA process to
obtain necessary project permitting. Thus, while not required as a part of this SEIR to address any impact
under CEQA, CDFW may still require this additional mitigation as a condition of any permits issued for the
project. See Chapter 3, “Draft SEIR Errata,” Section 3.2.36.

Comment 4c¢-3

Additionally, monitoring under 3.4-11 should be for the life of
the project with evaluation of collar numbers, capture hours,
and funding allocation made every 10 years.

Response 4c-3

See Responses 4b-4 and 4b-5. CDFW’s recommendation that the Applicant fund radio collaring and
monitoring of PBS for the life of the proposed quarry, rather than the ten years already required, has not
been incorporated into the SEIR.

Comment 4c-4

Again, CDFW 1is available for a meeting with the County of
Imperial to answer any dqgquestions regarding these comments and
recommendations.

Response 4c-4

The comment is noted. The County provided CDFW with an additional opportunity to review and provide
further comment on an administrative draft version of this Final SEIR. See Comment Letters 4d and 4e.

Letter 4d: California Department of Fish and Wildlife; August 31, 2023

Aspen Environmental prepared a technical memorandum in response to CDFW’s communications with
Imperial County recommending additional mitigation to address the proposed project’s potential impacts to
PBS. This memorandum, provided as Appendix F, “Aspen Memorandum: PBS Impacts and Mitigation,” to
this Final SEIR, was used in the preparation of the following responses to comments.

Comment 4d-1

Thank you for incorporating most of CDFW’s comments and
recommendations into the DSEIR for the USG Plaster City Quarry
Expansion and Well No. 3 Project (SCH 2001121133). CDFW has the
following additional comments and recommendations based on the
proposed edits to mitigation measures in the DSEIR that were
submitted to CDFW on August 25, 2023.
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Response 4d-1

The comment indicates that the Applicant’s proposed modifications (see Letter 5b) to mitigation measures
proposed by CDFW (see Letter 4a) have been accepted with two exceptions as noted in Comments 4d-2
and 4d-3 below. See Responses 4d-2 and 4d-3.

Comment 4d-2

For Mitigation Measure 3.4-9: Burrowing Owl Avoidance If the
preconstruction surveys confirm occupied burrowing owl habitat,
CDFW recommends the County of Imperial and Project applicant
coordinate with CDFW to conduct an impact assessment to develop
avoidance, minimization, and mitigation measures to be approved
by CDFW prior to commencing Project activities. Appropriate
avoidance, minimization, and mitigation measures should be
determined on a case-by-case basis in coordination with CDFW and
can vary depending on the circumstances such as location of
burrow and distance from Project activities, type of project
activities nearby, time of vyear, status of young, and other
factors.

Response 4d-2

The commenter reiterates CDFW’s previous comment regarding Mitigation Measure 3.4-9 (see Comment
4a-9). The commenter again recommends that the County and Applicant coordinate with CDFW to conduct
an impact assessment and develop avoidance and minimization measures in the event preconstruction
surveys confirm occupied burrowing ow! habitat within the footprint of the proposed activities. The comment
indicates that the CDFW rejects the Applicant’s proposed modification to Mitigation Measure 3.4-9 related
to conducting an impact assessment (see Comment 5b-2).

The County has determined that the final version of Mitigation Measure 3.4-9, as shown in Chapter 3, “Draft
SEIR Errata,” Section 3.2.37, provides greater clarity and stronger performance standards than that
proposed by CDFW to better avoid and minimize potential impacts to individual Burrowing owls detected on
the project site through pre-construction surveys. The final measure is consistent with the intent of both the
CDFW's and the Applicant's comments and will adequately address the project’s potential impacts to
Burrowing owl.

Comment 4d-3

For Mitigation Measure 3.4-8: Wildlife Impact Avoidance and
Minimization Measures CDEW continues to recommend that Imperial
County compensate at no less than 2:1 for permanent impacts to
roosting habitat for special-status bat species. If the Project
results in a permanent loss of roosting habitat for special-
status bat species, this action is appropriately compensated
through the perpetuity conservation of other roosting habitat
for special-status bat species.
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Response 4d-3

The commenter reiterates CDFW'’s previous comment regarding Mitigation Measure 3.4-8 (see Comment
4a-11) and again recommends that the County compensate for permanent impacts to roosting habitat for
special-status bat species at a ratio of no less than 2:1. The comment indicates that CDFW rejects the
Applicant’s proposed modification to Mitigation Measure 3.4-8 (see Comment 5b-5).

As discussed further in Comment and Response 5b-5, the County has determined that the proposed
compensation for permanent impacts to roosting habitat is not necessary, as there is abundant suitable
habitat on public lands throughout the surrounding area.

See Chapter 3, “Draft SEIR Errata,” Section 3.2.34 for the final version of Mitigation Measure 3.4-8.

Letter 4e: California Department of Fish and Wildlife; October 27, 2023

Aspen Environmental prepared a technical memorandum in response to CDFW’s communications with
Imperial County recommending additional mitigation to address the proposed project’s potential impacts to
PBS. This memorandum, provided as Appendix F, “Aspen Memorandum: PBS Impacts and Mitigation,” fo
this Final SEIR, was used in the preparation of the following responses to comments.

Comment 4e-1

The California Department of Fish and Wildlife (CDFW) submitted
comments and recommendations to the County of Imperial (County)
on the draft Subsequent Environmental Impact Report (SEIR) for
the USG Plaster City Quarry Expansion and Well No. 3 Project
(SCH# 2001121133) in a letter dated June 2, 2023, and in emails
submitted on August 17, 2023, and August 24, 2023. On October
20, 2023, CDEW received a copy of the Admin Final SEIR that
included responses to CDFW comments and recommendations and
revisions to the SEIR. Thank vyou for incorporating many of
CDFW’s recommendations into the SEIR and for providing CDFW the
opportunity to provide additional comments, which are included
below.

Response 4e-1

The comment is noted. CDFW'’s previous letter and emails are provided in this Final SEIR as Letters 4a
through 4d.

Comment 4e-2

Funding to maintain collars on 20 Peninsular bighorn sheep (Ovis
canadensis) over the lifetime of the Project Regarding CDFW’s
recommendation in 1its August 24, 2023, email that funds are
provided to CDFW for maintaining a total of 20 GPS and Very High
Frequency (VHF) collars on Peninsular bighorn sheep (PBS; Fully
Protected Species) in the Fish Creek Mountains (FCM) and
Vallecito Mountains (VM), the County did not incorporate this
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recommendation into the SEIR indicating “the commenter fails to
identify a new potential impact that would require further
mitigation beyond that already required for the project.” The
Project’s potential impacts to PBS are discussed 1in CDEW’s
August 17, 2023, email, where it was indicated that “the mining
expansion will result in loss of habitat for the ewes in this
area. The magnitude of this loss will not be known without the
continuation of radio-collar monitoring activities. [..] Radio-
collars on PBS will need to be maintained in the FCM in order to
assess how mining expansion may affect PBS, particularly with
regards to water needs (both from the mining site removal of
drainages and washes that provide ephemeral water and foraging
opportunities, particularly during the spring and summer months)
and the possibility of draw-down of the aquifer from the canyon
associated with the well site. If data indicates that PCE’s
[ (Primary Constituent Elements)] are not being met due to the
reasons listed above, funds should be set aside for the possibility
of adding an artificial water source (guzzler system) that is built
and maintained by USG.” In its August 24, 2023, email, CDFW
indicates that a total of 20 collars are needed to "“maintain a
representative sample of collars with the FCM and VM populations.”

CDFW also recommended in its email dated August 24, 2023, that
funding is provided for monitoring of PBS over the lifetime of
the Project. The County did not incorporate this recommendation
stating that “the commenter fails to identify a new potential
impact that would require further mitigation beyond that already
required for the project.” As CDFW has discussed in its comments
and recommendations, the Project’s potential impacts to PBS are
protracted over the 80-year timeframe of mining expansion
activities, and PBS monitoring using collars over the 1life of
the mining project is necessary to determine the extent of these
potential impacts and inform appropriate avoidance,
minimization, and mitigation measures. In its August 17, 2023,
email, CDFW describes PBS wuse of the currently undisturbed
habitat within the proposed mine expansion area in the southern
portion of the Project area and discusses why these areas are
important for PBS and their life-cycle needs. CDFW further
states that “radio collars on PBS will need to be maintained in
the FCM in order to assess how mining expansion may affect PBS,
particularly with regards to water needs (both from the mining
site removal of drainages and washes that provide ephemeral
water and foraging opportunities, particularly during the spring
and summer months) and the possibility of draw-down of the
aquifer from the canyon associated with the well site. If data
indicates that PCE’s are not being met due to the reasons listed
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above, funds should be set aside for the possibility of adding
an artificial water source (guzzler system) that is built and
maintained by USG. [..] Currently, there are 3 satellite-collars
in the FCM that are scheduled to stop functioning before the end
of the vyear. Once these collars stop functioning we will no
longer be able to track the effects of future mining activity
upon PBS.” CDFW reiterates that PBS is a Fully Protected species
that may not be taken or possessed at any time, and the County
is required to demonstrate that the Project is avoiding the take
of PBS over its 80-year timeframe. CDFW recommends that the
County and Project proponent assess the Project’s long-term
potential impacts to PBS through maintaining a total of 20 GPS
and VHF collars on FCM and VM populations over the lifetime of
the Project.

To avoid or reduce impacts to below a level of significance, CDEW
recommends that the County revise Mitigation Measure 3.4-11 of the
Draft SEIR with the following additions in bold and removals in

strikethrouvgh:

Mitigation Measure 3.4-11: PBS Monitoring and Reporting. USG will
support the CDFW PBS monitoring and reporting program within the
federal action area by providing funding to maintain +he—purehase
of a combination of radio and VHF collars anrd—the—eapture—of—on ten
(10) PBS 1in the Fish Creek and ten (10) PBS in the Vallecito
Mountains Ewe Group areas—teo—provide—1 :
for the life of the mining Project a—+ten—year—F

Y
11111 + 217 N S1E7 1168 (oot ooz A Ty ONTRTY
€% 0 B N W e A W I T LA N(J_\JI,J_J_\J \\/\JQL_, LJJ_UV_L\A A U_Y e ll\l/

! 3 : 3 —USGS 3
Evaluation of collar numbers, capture hours, and funding allocatio
shall be made every 10 years throughout the life of the Project in
coordination with CDFW.

Response 4e-2

See Responses 4b-4, 4b-5, 4c-2, and 4¢-3. CDFW’s recommended mitigation requiring funding for a total
of 20 PBS radio collars and associated monitoring for the life of the proposed project has not been
incorporated into the project as part of this Final SEIR. However, Mitigation Measure 3.4-11 has been
revised to acknowledge that additional mitigation may be required for the project as part of the regulatory
permit process. Mitigation Measure 3.4-11 represents the minimum mitigation required to reduce impacts to
PBS under CEQA to a level that is less than significant and additional mitigation is not required as part of
this SEIR. See Chapter 3, “Draft SEIR Errata,” Section 3.2.36 for the final version of Mitigation Measure
3.4-11.

Comment 4e-3

Pursuant to the CEQA Guidelines, section 15097 (f), CDFW has
prepared a draft mitigation monitoring and reporting program (MMRP)
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for revised Mitigation Measures 3.4-11 and Mitigation Measure BIO-
[B].

Response 4e-3

The commenter provides a mitigation monitoring and reporting program for the new and revised mitigation
measures proposed by CDFW in Comment Letter 4e. The reader is referred to Responses 4e-2 and 4e-4
and Chapter 3, “Draft SEIR Errata,” for the final version of each mitigation measure referenced in the
comment. A complete Mitigation Monitoring and Reporting Program for the proposed project is provided as
Appendix B, “Mitigation Monitoring and Reporting Program,” to this Final SEIR and will be presented to the
decisionmakers for review and approval prior to taking action on the proposed project.

Comment 4e-4

Compensatory mitigation for impacts to roosting habitat for
special-status bats

In its June 2, 2023, letter, CDEW recommends that the County add
a new Mitigation Measure BIO-[B] for Surveys for Daytime,
Nighttime, Wintering (Hibernacula), and Maternity Roosting Sites
for Bats. CDFW appreciates that the County adopted a modified
version of Mitigation Measure BIO-[B]. However, the modified
version of the measure excludes the sentence “Imperial County
shall compensate no 1less than 2:1 for permanent impacts to
roosting habitat.” In its response submitted to CDFW on October
20, 2023, the County stated that “proposed compensation is not
necessary, as there is abundant suitable habitat on public lands
throughout the surrounding area.” In Comment 5b-5, the County
further indicates that the “potential loss of rock crevices on
the site would not significantly affect roost site availability
in the Fish Creek Mountains or the surrounding region. The
Project site is adjacent to the Fish Creek Mountains Wilderness
managed by the BLM, comprising more than 21,000 acres, and Anza
Borrego Desert State Park, comprising more than 600,000 acres.
[..] Both the Fish Creek Wilderness and Anza Borrego Desert State
Park permanently protect extensive areas of rugged desert
mountain landscapes where rock crevices suitable for Dbat
roosting are abundant. Roosting crevice availability does not
appear to limit local special status bat populations.”

CDFW notes that the presence of surrounding protected areas that
may include roosting habitat for special-status bat species does
not compensate for the Project’s potential permanent impacts to
roosting habitat for special-status bat species. The EIR must
identify potentially feasible mitigation measures that avoid or
reduce each significant impact. CDFW has identified potentially
feasible mitigation measures to substantially lessen the
significant impact (CEQA Guidelines §§ 15086, subd. (d), 15204,
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subd. (f)). CDFW believes that if roosting habitat for special-
status bat species is permanently impacted by the Project, the
appropriate potentially feasible mitigation measure to
substantially lessen the significant impact is the in-perpetuity
conservation of roosting habitat suitable for the special-status
bat species that were negatively impacted. CDFW recommends that
the Mitigation Measure BIO-[B] included in the County’s October
20, 2023, response 1is further revised to include the following
addition in bold:

Mitigation Measure BIO-[B]: Surveys for Daytime, Nighttime,
Wintering (Hibernacula), and Maternity Roosting Sites for Bats:

Prior to the initiation of quarrying activities into previously
undisturbed areas, construction of Well No. 3 and associated
pipeline, and restoration of the Viking Ranch Restoration Site
within suitable special-status Dbat roosting habitat, the
Applicant shall retain a qualified biologist to conduct focused
surveys to determine presence of daytime, nighttime, wintering
(hibernacula), and maternity special-status bat species roost
sites. Two spring surveys (April through June) and two winter
surveys (November through January) shall be performed by
qualified Dbiologists. Surveys shall be conducted during
favorable weather conditions only. Each survey shall consist of
one dusk emergence survey (start one hour before sunset and last
for three hours), followed by one pre-dawn reentry survey (start
one hour before sunrise and last for two hours), and one daytime
visual inspection of all potential roosting habitat on the
project site. Surveys shall be conducted within one 24-hour
period. Visual inspections shall focus on the identification of

special-status Dbat sign (i.e., individuals, guano, urine
staining, corpses, feeding remains, scratch marks and bats
squeaking and chattering). Bat detectors, bat call analysis, and

visual observation shall be used during all dusk emergence and
pre-dawn re-entry surveys. If active hibernacula or maternity
roosts of special-status bat species are identified in the work
area or 500 feet extending from the work area during
preconstruction surveys, the following requirements will apply:

e For special-status bat species maternity roosts, quarry
expansion activities into undisturbed and occupied habitat
will be initiated Dbetween October 1 and February 28,
outside of the maternity roosting season when young bats
are present but are not yet ready to fly out of the roost.
Maternity roosts shall not be evicted, excluded, removed,
or disturbed.
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e For special-status bat hibernacula, a minimum 500-foot no-
work buffer shall be provided around hibernacula. The
buffer shall not be reduced except as specified herein.
Project-related construction and activities shall not occur
within 500 feet of or directly under or adjacent to

hibernacula. Buffers shall be 1left 1in place until a
qualified bat biologist determines that the hibernacula are
no longer active. Within this buffer, project-related

activities shall not occur between 30 minutes before sunset
and 30 minutes after sunrise. Hibernacula roosts shall not
be evicted, excluded, removed, or disturbed. If avoidance
of a hibernacula 1is not feasible, the Project Biologist
will prepare a relocation plan to remove the hibernacula
and provide for construction of an alternative bat roost
outside of the work area. A bat roost relocation plan shall
be submitted for CDFW review prior to initiation of
project-related activities. The qualified Dbiologist will
implement the relocation plan and new roost sites shall be
in place before the commencement of any ground-disturbing
activities that will occur within 500 feet of the
hibernacula. New roost sites shall be in place prior to the
initiation of project-related activities to allow enough
time for bats to relocate. Removal of roosts will be guided
by accepted exclusion and deterrent techniques. Imperial
County shall compensate no 1less than 2:1 for permanent
impacts to roosting habitat.

Response 4e-4

See Responses 4a-11 and 4d-3. CDFW'’s recommended compensatory mitigation for permanent impacts to
special-status bat roosting habitat has not been incorporated into the project as part of this Final SEIR.
However, Mitigation Measure 3.4-8 has been revised to acknowledge that additional mitigation may be
required for the project as part of the regulatory permit process. Mitigation Measure 3.4-8 represents the
minimum mitigation required to reduce impacts to special-status bat habitat under CEQA to a level that is
less than significant and additional mitigation is not required as part of this SEIR. See Chapter 3, “Draft
SEIR Errata,” Section 3.2.34 for the final version of Mitigation Measure 3.4-8.

Comment 4e-5

CDFW appreciates the opportunity to comment on the DSEIR to
assist Imperial County in identifying and mitigating Project
impacts to biological resources. CDFW concludes that the draft
SEIR does not adequately mitigate the Project’s significant, or
potentially significant, impacts to biological resources. To
avoid or reduce impacts to below a level of significance, CDFW
recommends that revised mitigation measures as described in this
letter be added to a revised draft SEIR.

Imperial County Page | 4-53
Planning and Development Services Department



USG Plaster City Quarry Expansion and Well No. 3 Project
Chapter 4: Response to Comments Final SEIR—November 2023

CDFW  personnel are available for consultation regarding
biological resources and strategies to minimize impacts.
Questions regarding this letter or further coordination should
be directed to Jacob Skaggs, Senior Environmental Scientist
(Specialist), at jacob.skaggs@wildlife.ca.gov.

Response 4e-5

See Responses 4e-2, 4e-3, and 4e-4.

Comment 4e-6
ATTACHMENT 1: MITIGATION MONITORING AND REPORTING PROGRAM (MMRP)

The comment is an attachment to Letter 4e and is provided in its entirety as Appendix I, “California
Department of Fish and Wildlife Mitigation Monitoring and Reporting Program,” to this Final SEIR.

Response 4e-6
See Response 4e-3.

4.4 ORGANIZATIONS

Letter 5a: US Gypsum; June 2, 2023
Comment 5a-1

United States Gypsum Company ("USG") respectfully submits the
following comments on the above-referenced Draft Subsequent
Environmental Impact Report ("DSEIR").

I. Project Description and Scope of the DSEIR

The project that is the subject of the DSEIR (the "Project")
includes the following:

e The development of a new production well (Well No. 3) and
associated pipeline to provide water to USG's Plaster City
Quarry ("Quarry"); and

e Restoration of the Viking Ranch site, and preservation of
the 0ld Kane Spring Road site, as described in the Habitat
Mitigation and Monitoring Plan that was developed in
connection with the 2019 Supplemental Environmental Impact
Statement (the "2019 SEIS").

Response 5a-1
The comment is noted.
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Comment 5a-2

In addition, the DSEIR states that it "evaluates" the potential
environmental impacts associated with mining and reclamation
activities associated with the Quarry expansion ("Quarry
Activities"). It should be made clear, however, that these
impacts were previously evaluated in the EIR/EIS that was
certified by the Imperial County Board of Supervisors (the
"Board") in 2008 for the USG Expansion/Modernization Project
(the "2008 EIR") and in the 2019 SEIS, and that no significant
changes have been proposed relative to the Quarry Activities as
described in those documents. Consequently, with respect to the
Quarry Activities, the primary focus and intent of the DSEIR is
to (1) update the 2008 EIR by incorporating the information and
mitigation measures that were developed as part of the 2019
SEIS, and (2) to evaluate whether there have been any changes in
the circumstances surrounding the Quarry Activities, or any new
information concerning the Quarry Activities, that raise any new
or substantially more severe 1mpacts on the environment as
compared to the analysis contained in the 2008 EIR.

Response 5a-2
The comment is noted.

Comment 5a-3

IT. Project Alternatives

The DSEIR identifies and evaluates five alternatives to the

Project. With the exception of the "no project" alternative
(Alternative 1), each of these alternatives (Alternatives 2
through ©5) involve reductions 1in the "footprint" of mining

activities at the Quarry. The DSEIR concludes that Alternative
5, which represents the greatest overall reduction in the
footprint of mining activities, 1is the "environmentally superior
alternative." (DSEIR, p. 6-29.)

Response 5a-3
The comment is noted.

Comment 5a-4
Discussion of Alternatives 2 through 5 (the "Quarry
Alternatives") in the DSEIR was arguably unnecessary because (1)

the impacts associated with proposed Quarry Activities were
previously evaluated in the 2008 EIR and were determined by the

Imperial County Page | 4-55
Planning and Development Services Department



USG Plaster City Quarry Expansion and Well No. 3 Project
Chapter 4: Response to Comments Final SEIR—November 2023

County to be mitigated to a level of insignificance, 3 and (2) the
DSEIR does not identify any new or substantially more severe
impacts associated with Quarry Activities due to any changed
circumstances or new information.

Response 5a-4

CEQA Guidelines Section 15126.6(c) states, “the DSEIR must evaluate a range of reasonable alternatives
to the project...which would feasibly attain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant effects of the project.” This section further states that, “there is no
ironclad rule governing the nature or scope of the alternatives to be discussed other than the rule of
reason.”

The Draft SEIR (see Section 6.3.2, “Significant and Unavoidable Impacts of the Proposed Project’)
determined that no new or more severe significant and unavoidable impacts would occur with project
implementation. As shown in Draft SEIR Table ES-1, each of the project’s identified impacts, including
those associated with quarry activities and the other proposed project components, would be mitigated
below a level of significance. In the absence of significant effects to be avoided or substantially lessened,
the County considered numerous potential alternatives which would meet most of the project's stated
objectives and could further lessen the project’s impacts determined to be potentially significant but
mitigable to a less than significant level.

Consistent with CEQA Guidelines Section 15126.6(c), the Draft SEIR provides a description of the County’s
process of selecting a reasonable range of alternatives to the proposed project including a discussion of
those alternatives that were considered by the County but were ultimately rejected as infeasible. This
process included consideration of numerous alternatives including alternative locations for the off-site
mitigation sites. However, these were all deemed infeasible and were not further evaluated in the Draft
SEIR. The Draft SEIR provides a "range of reasonable alternatives” consistent with CEQA Guidelines
requirements.

Comment 5a-5

In any event, the Quarry Alternatives discussed in the DSEIR
must be considered in context and must be evaluated in relation
to the objectives of the Project, as discussed below.

A. Source and Previous Consideration of Quarry Alternatives

The Quarry Alternatives presented in the DSEIR were derived
from, and are identical to, alternatives that were evaluated in
the 2019 SEIS prepared by the United States Bureau of Land
Management ("BLM"). At the time the 2019 SEIS was prepared, USG
had been working with the United States Army Corps of Engineers
("USACE") on an application for a Section 404 Individual Permit
to address impacts to waters of the United States associated

See Findings of Fact and Statement of Overriding Considerations for the United States Gypsum
Companies Expansion/Modernization Project adopted by the Board in 2008.
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with the Quarry expansion. The alternatives presented in the
2019 SEIS included a range of alternatives that were developed
in coordination with USACE to evaluate potential modifications
to Quarry operations to reduce impacts to waters of the United
States as required by the Section 404 (b) (1) Guidelines (40 CFR
230 et seq.).

The Section 404 (b) (1) Guidelines suggest a sequential approach
to project planning that considers mitigation measures only
after the project proponent shows no practicable alternatives
are available to achieve the overall project purpose with less
environmental impacts. Once it is determined that no practicable
alternatives are available, the guidelines then require that
appropriate and practicable steps be taken to minimize potential
adverse effects on the aquatic ecosystem (40 CFR Part
230.10(d)) .

Under the Section 404 (b) (1) Guidelines (40 CFR 230 et seqg.), an
analysis of practicable alternatives is the primary tool used to
determine whether a proposed discharge can be authorized. The
Section 404 (b) (1) Guidelines prohibit discharges of dredged or
fill material into waters of the United States if a practicable
alternative to the proposed discharge exists that would have
less adverse 1mpacts on the aquatic ecosystemnm, including
wetlands, as 1long as the alternative does not have other
significant adverse environmental impacts (40 CFR Part 230(a)).
An alternative is considered practicable if it is available and
capable of being implemented after considering cost, existing
technology, and logistics 1in 1light of the overall project
purpose (40 CFR Part 230(a) (2)). The thrust of the Guidelines is
that the proposed project achieves the overall project purpose
while avoiding impacts to the aquatic environment to the maximum
extent practicable.

From 2018 through 2019, USG worked collaboratively with the
USACE 1in the preparation of an alternatives analysis in which a
reasonable range of on-site and off-site alternatives were
identified, and a list of criteria was developed to screen each

alternative for ©practicability. On-site project alternatives
were screened for practicability based on achieving the overall
project purpose, logistics, and environmental criteria. The

logistics criteria consisted of the evaluation of a balanced,
multifaceted mining approach and exposure of mining personnel to
human health and safety risks due to the creation of geological
hazards such as catastrophic flooding. The on-site alternatives
that were selected and ultimately evaluated in the 2019 SEIS
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(i.e., the Quarry Alternatives) considered wvarious mining
footprint reconfigurations in an attempt to minimize impacts to
waters of the United States in addition to exploring additional
mining methods that would minimize surface area disturbances.

The overall Project purpose, which was determined by defining
the basic Project purpose in a manner that more specifically
describes USG's goals for the Project, served as the basis for
the USACE's Section 404 (b) (1) alternatives analysis. USACE, USG,
and the United States Environmental Protection Agency (EPA)
coordinated extensively in the development of an overall project
purpose that met the needs of USG while adhering to the guidance
prescribed by the EPA.

The overall Project purpose as agreed to by all parties on June
13, 2018, 1is:

To maintain a reliable supply of gypsum ore to
existing processing facilities 1in order to produce
gypsum-related agricultural products and residential
and commercial building products including, but not
limited to, wallboard, cement, industrial and building
plasters, stucco, soil amendments and conditioners,
and gypsum byproducts, at levels consistent with
current and projected demand 1in the southwestern
United States.

In light of this overall Project purpose, a preliminary
practicability determination was developed in consultation with
USACE staff. That determination, which is summarized in Exhibit
1 and incorporated herein by this reference, concluded that
USG's proposed Project was the least environmentally damaging
practicable alternative.

On June 22, 2020, the Navigable Waters Protection Rule went into
effect thereby redefining the definition of waters of the United
States to exclude "ephemeral features" as waters of the United
States. Consequently, upon confirmation that waters of the
United States were now absent from the Project area, USG
withdrew its application for a Section 404 Individual Permit.
However, 1in 1its Record of Decision issued in January 2020
("ROD"), the BIM selected the Project over the Quarry
Alternatives based on information contained in the 2019 SEIS and
other factors, including "BLM's purpose and need, the highest
and best use of public lands, public comments and stakeholder
interests, economic and technical information, and applicable
law and policy." (ROD, p. 6.)
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Response 5a-5
The comment is noted.

Comment 5a-6

B. The Quarry Alternatives Would Not Achieve Any Project
Objectives and Need Not Be Further Considered

The DSEIR identifies the following objectives for the
Project:

1) Secure permits and approvals to continue and fully
develop quarrying gypsum reserves;

2) Maximize the recovery of known gypsum reserves needed
for the Plant to fulfill its estimated operational
design life;

3) Meet market demands for gypsum products;

4) Develop and maintain a replacement Quarry water supply
designed to meet dust suppression requirements;

5) Concurrently reclaim Quarry site for post-mining uses
as Open Space;

6) Secure permits and approvals to develop a water source
to support the mining of gypsum reserves at the
Quarry; and

7) Provide compensatory mitigation for potential impacts
to waters of the state as a result of project
implementation in compliance with State of California
Fish & Game Code Section 1600 and the Porter Cologne
Act. (DSEIR, p. 2-11.)

The Quarry Alternatives are not relevant to Project objective
numbers 4 through 7.

Response 5a-6

The commenter states that the project alternatives evaluated in the Draft SEIR would not achieve any of
the project objectives and further states that the selected project alternatives are not relevant to Project
Objectives 4 through 7. CEQA Guidelines Section 15126.6(a) states that “[a]n EIR shall describe a range of
reasonable alternatives to the project, or to the location of the project, which would feasibly attain most of
the basic objectives of the project.” Each of the project alternatives evaluated in the Draft SEIR (see Draft
SEIR Chapter 6, “Alternatives”) would include development of Well No. 3 and the associated pipeline as
well as restoration/preservation of the off-site mitigation sites identical to the proposed project. Therefore,
each of the selected alternatives would achieve Objectives 4 through 7, which represents a majority of the
project objectives.
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The selected project alternatives would not achieve Objective 2 and would not fully achieve Objectives 1
and 3 as they would each limit full development of the gypsum deposit in order to avoid disturbance of the
onsite aquatic resources. However, per CEQA Guidelines Section 15126.6(b), the alternatives discussion
should focus on avoiding or lessening identified impacts “...even if these alternatives would impede to
some degree the attainment of the project objectives...”

Comment 5a-7

Moreover, none of the Quarry Alternatives would achieve Project
objective numbers 1, 2 or 3. Specifically, none of the Quarry
Alternatives would "fully develop" quarrying gypsum reserves,
"maximize" the recovery of known gypsum reserves needed for the
Plant to fulfill its estimated operational design 1life, or "meet
market demands" for gypsum products.

According to the Imperial County General Plan, the Fish Creek
Mountains gypsum deposit associated with the Quarry constitutes
the largest reserves of this mineral in California and
represents a significant source of gypsum in the region and on
the west coast (Sharpe and Cork 1995). More than 31.2 million
tons of gypsum has been extracted from this deposit; of that,
30.1 million tons have been extracted by USG since 1945

(Resource Design Technology Inc. 2006). Since 1984, an average
of one million tons of gypsum is produced by USG's Plaster City
Plant (the "Plant") each year. This 1is the sole active gypsum

quarry 1in the County, and the largest gypsum quarry in the
United States. The Quarry accounts for 52 percent of statewide
gypsum production, and the expected 1life of the remaining
deposit exceeds 80 years under the proposed mining plan
(Resource Design Technology Inc. 2006).

Gypsum demand depends principally on the strength of the
construction industry, particularly in the United States, where
the majority of gypsum consumed is used for building plasters,
the manufacture of Portland cement, and wallboard products (USGS
2018) . Gypsum can also be mined and milled to produce plastic
fillers and fire retardants that require high-purity gypsum and
calcium sulfate. Expanding technology has developed applications
for gypsum in plastics, paper, paint, coatings, rubber, and
adhesives, as well as pharmaceuticals, food, and other uses.
USG's gypsum at the Quarry offers improved performance as it 1is
exceptionally pure, and the deposit contains high
brightness/whiteness rock with strong chemical stability. High-
purity gypsum is especially important in applications supporting
the Portland cement industry where impurities can have an
adverse effect on cement Thydration and overall material
strength. High-purity gypsum is also required in agricultural
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applications where water-soluble products such as USG's Ben
Franklin® Brand Aquacal™ Gypsum require extremely high-purity
material to provide an ultrafine natural source of calcium and
sulfur that helps promote plant growth in crops, lawns, and
gardens in an environmentally safe and non-toxic manner.

Historically, USG has met industry demands by increasing gypsum
rock recovery and production during times of economic growth.
Population growth in the southwestern United States is
anticipated to continue at a rapid rate in the first part of the
21st century. New housing must be constructed, and existing
older housing stock must be rehabilitated, to meet projected
needs. Over a 50-year period beginning after the Second World
War, California added approximately 500,000 housing units each
year. As the southwest region of the United States continues to
grow, that growth requires the development of additional housing
and support services in the form of new commercial, office, and
industrial development. This development is anticipated to
require additional building materials at an increasing rate. USG
has studied these growth trends and has anticipated a need to
increase production at its Quarry and associated Plant to supply
the projected demand for wallboard and related products and to
continue providing gypsum to the agriculture industry and cement
manufacturers.

Located 1in western Imperial County, the Quarry and Plant are
optimally situated to mine and process this important mineral
and supply California and the southwestern region of the United
States with its products, mainly wallboard products and cement
rock. All other west coast gypsum production plants rely on less
pure, waterborne rock shipments from Mexico. The Quarry is
located close to major interstate and intrastate highways, which
makes it suitable for consumers who choose to purchase raw
gypsum directly from the Quarry. Access to the Quarry 1is via
State Route 78 from both San Diego and Imperial counties. The
site 1s also accessible to Southern California and Arizona via
State Route 86 to Interstate 10 and Interstate 8. The Plant,
located 26 miles southeast of the Quarry, is also located less
than 15 miles from the United States/Mexico Dborder and the
northern Baja Mexico metropolitan area accessible via highway
and railroad.

Fach of the Quarry Alternatives would adversely affect USG's
ability to provide a continuous, reliable supply of gypsum rock
to meet current and projected demands, and therefore fail to
meet the overall purpose of the Project. For this reason, and
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based on the rationale contained in Exhibit 1, the Quarry
Alternatives need not Dbe further considered in the Final
Subsequent Environmental Impact Report for the Project ("FSEIR")
and should be rejected by the County and responsible agencies
because they fail to achieve any of the stated objectives of the
Project.

Response 5a-7

See Response 5a-6. The selected project alternatives would achieve a majority of the project’s stated
objectives (Objectives 4 through 7). The alternatives would also be partially consistent with Objectives 1
through 3 as they would each allow for continued recovery of gypsum from the quarry. While the project
would impede achievement of these alternatives to a degree, they were developed to reduce impacts to
aquatic resources within the quarry and are consistent with CEQA Guidelines Section 15126.6(b).

Comment 5a-8

IIT. There Are No "Waters of the United States" Within the
Project Area

The DSEIR 1s replete with reference to "waters of the United
States" within the Project area. However, as noted above, on
June 22, 2020, the Navigable Waters Protection Rule went into
effect thereby redefining the definition of waters of the United
States to exclude "ephemeral features" as waters of the United
States. As such, "ephemeral features" were no longer regulated
as waters of the United States under the Clean Water Act,
meaning that a USACE permit would no longer be required to
discharge fill material into "ephemeral features."?

USG filed a formal request with the USACE for an Approved
Jurisdictional Determination on November 10, 2020. On February
8, 2021, the USACE issued an Approved Jurisdictional
Determination ("AJD") confirming that waters of the United
States were now absent from the Project area. A copy of the AJD
is attached hereto as Exhibit 2.

In 1light of the AJD, the FSEIR should correct the many
references to "waters of the United States"™ and related
permitting requirements (e.g., Section 404 permit) in the DSEIR,
as needed. Some (but not necessarily all) of these references,
along with our suggested edits, are included in the Table of
Errata attached hereto as Exhibit 4.

4 See also Sackett v. Environmental Protection Agency, 598 U.S. (No. 21-454, decided May 25,
2023) (To establish jurisdiction under the Clean Water Act, it must be shown that a wetland has
"a continuous surface connection with" a relatively permanent body of water connected to
traditional interstate navigable waters).

Page | 4-62 Imperial County
Planning and Development Services Department



USG Plaster City Quarry Expansion and Well No. 3 Project
Final SEIR—November 2023 Chapter 4: Response to Comments

Response 5a-8

This comment has been addressed throughout the Final SEIR. The reader is referred to Chapter 3, “Draft
SEIR Errata,” for each occurrence and associated text revision.

Comment 5a-9

IV. Mitigation Measures

The DSEIR identifies three categories of mitigation measures,
including:

e Mitigation measures from the 2008 EIR;

e Mitigation measures from the 2019 SEIS, which have been
incorporated into the DSEIR; and

e Newly proposed mitigation measures, which generally apply
to the proposed quarry well and associated pipeline and/or
the restoration/preservation of the Viking Ranch and the
0ld Kane Spring Road sites.

USG 1s fully committed to, and is bonded for, compliance with
all of the measures identified in the 2008 EIR and the 2019 SEIS
and has either complied with or is in the process of complying
with each of these measures at this time.

USG's comments on specific mitigation measures are set forth
below. Where revisions to mitigation measures have Dbeen
proposed, we request that the revisions Dbe made to the
mitigation measures wherever they appear throughout the
document.

Response 5a-9
The reader is referred to Responses 5a-10 through 5a-17 on the following pages.

Comment 5a-10
A. Mitigation Measures 4.1-1la and 4.1-1b

These newly proposed mitigation measures were identified in
the DSEIR for the specific purpose of addressing the
potential impacts on air quality (Impact 4-1-2) as a result
of activities associated with the Viking Ranch restoration.
(See DSEIR, pp. 4.1-23 through 4.1-25.) However, by their
terms, the mitigation measures would apply "throughout
project construction activities ...," which could be
interpreted to mean that these measures also apply to
Quarry Activities and other components of the overall
Project. Consequently, these measures should be revised to
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clarify that they are intended to apply only to the Viking
Ranch restoration. Specifically, for both measures, the
phrase "throughout project construction activities" should
be changed to "throughout construction activities
associated with Viking Ranch restoration.”

Response 5a-10

See Chapter 3, “Draft SEIR Errata,” Section 3.2.19. Draft SEIR page 4.1-24, Mitigation Measure 4.1-1a,
has been revised as follows:

Mitigation Measure 4.1-1a: The following standard mitigation measures for fugitive PMso control
shall be implemented throughout project construction activities_at the Viking Ranch Restoration

a. All disturbed areas, including Bulk Material storage which is not being actively utilized,
shall be effectively stabilized and visible emissions shall be limited to no greater than 20
percent opacity for dust emissions by using water, chemical stabilizers, dust suppressants,
tarps or other suitable material such as vegetative ground cover.

b. All on site and off-site unpaved roads will be effectively stabilized and visible emissions
shall be limited to no greater than 20 percent opacity for dust emissions by paving,
chemical stabilizers, dust suppressants and/or watering.

c. All unpaved traffic areas one (1) acre or more with 75 or more average vehicle trips per
day will be effectively stabilized and visible emissions shall be limited to no greater than 20
percent opacity for dust emissions by paving, chemical stabilizers, dust suppressants
and/or watering.

d. The transport of Bulk Materials shall be completely covered unless six inches of freeboard
space from the top of the container is maintained with no spillage and loss of Bulk Material.
In addition, the cargo compartment of all Haul trucks is to be cleaned and/or washed at
delivery site after removal of Bulk Material.

e. All track-Out or Carry-Out will be cleaned at the end of each workday or immediately when
mud or dirt extends a cumulative distance of 50 linear feet or more onto a paved road
within an urban area.

. Movement of Bulk Material handling or transfer shall be stabilized prior to handling or at
point of transfer with application of sufficient water, chemical stabilizers or by sheltering or
enclosing the operation and transfer line.

g. The construction of any new unpaved road is prohibited within any area with a population
of 500 or more unless the road meets the definition of a Temporary Unpaved Road. Any
temporary unpaved road shall be effectively stabilized, and visible emissions shall be
limited to no greater than 20 percent opacity for dust emission by paving, chemical
Stabilizers, dust suppressants and/or watering.

See Chapter 3, “Draft SEIR Errata,” Section 3.2.19. Draft SEIR page 4.1-24, Mitigation Measure 4.1-1a,
has been revised as follows:
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Mitigation Measure 4.1-1b: The following standard mitigation measures for construction
combustion equipment shall be implemented throughout project construction activities at the Viking
Ranch Restoration Site:

a. Use of alternative fueled or catalyst equipped diesel construction equipment, including all
off-road and portable diesel-powered equipment.

b. Minimize idling time either by shuttling equipment off when not in use or reducing the time
of idling to 5 minutes as a maximum.

c. Limit, to the extent feasible, the hours of operation of heavy-duty equipment and/or the
amount of equipment in use.

d. Replace fossil fueled equipment with electrically driven equivalents (provided they are not
run via a portable generator set).

Comment 5a-11
B. Mitigation Measure 3.5-1f

Mitigation measure 3.5-1f, which is from the 2008 EIR, is
intended to address potential impacts on State or Federally
Protected Wetlands (Impact 4.2-3). This measure requires
that USG contact the California Department of Fish and
Wildlife ("CDFW") and the USACE to determine whether either
agency holds jurisdiction over the Quarry wash.

In accordance with mitigation measure 3.5-1f, USG contacted the
USACE in 2020. As noted above, the USACE responded on February
8, 2021, by issuing the AJD, which confirmed that no waters of
the United States are present within the Project area.
Therefore, while coordination with CDFW is still required, no
additional coordination with USACE 1is necessary. Accordingly,
mitigation measure 3.5-1f should be revised as follows:

Mitigation Measure 3.5-1f: Agency contacts for impacts
to streambeds: Prior to any new disturbances on the
alluvial wash portion of the project area, USG shall
contact the €bFG—mnd—the—HS —Itrmy—Corps—of Frgincers
California Department of Fish and Wildlife (CDFW) to
determine whether either GgenRcy CDFW holds
jurisdiction over the wash through Sections 1601-3 of
the California Fish and Game Code er—Section—404—of

Response 5a-11

See Chapter 3, “Draft SEIR Errata,” Section 3.2.30. Draft SEIR page 4.2-44, first paragraph, has been
revised as follows:
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Mitigation Measure 3.5-1f: Agency contacts for impacts to streambeds: Prior to any new
disturbances on the alluvial wash portion of the project area, USG shall contact the CDFG-and-the
US-Armmy—Corps—of-Engineers-California Department of Fish and Wildlife (CDFW) to determine
whether either—ageney-CDFW holds jurisdiction over the wash through Sections 1601-3 of the

California Fish and Game Code-er-Section-404-ofthe-Federal-Clean-WaterActrespectively.

Comment 5a-12

C. Mitigation Measure 3.5-1d

Mitigation measure 3.5-1d, which is from the 2008 EIR, is
intended to address potential effects on Peninsular bighorn
sheep. USG has already complied with this measure by
consulting with the USFWS under Section 7 of the Federal
Endangered Species Act and successfully obtaining a
Biological Opinion from the USFWS.

For clarity, the FSEIR should acknowledge that this measure
has been implemented and that "re-initiation" of Section 7
consultation 1s not required for any component of the
Project.

Response 5a-12

See Chapter 3, “Draft SEIR Errata,” Section 3.2.17. Draft SEIR page 3-9, first paragraph, has been revised
as follows:

3.5  MITIGATION MEASURES

In most cases, implementation of recommended mitigation measures would either result in complete
avoidance of impacts or reduce impacts to less than significant. However, impacts that cannot be reduced
to a less-than-significant level after application of feasible mitigation measures and alternatives are
considered significant and unavoidable. As a condition of project approval, the applicant for the proposed
project would be required to implement all the feasible mitigation measures identified in this EIR and
adopted by the County.

In accordance with PRC Section 21081.6(a), the County would adopt a mitigation monitoring and reporting
program (MMRP) at the time it certifies the EIR. The purpose of the MMRP is to ensure that the applicant
will comply with the adopted mitigation measures when the project is implemented. The MMRP would
identify each of the mitigation measures and describe the party responsible for monitoring, the time frame
for implementation, and the program for monitoring compliance._The proposed project was originally
approved in 2008 and has been partially implemented. As such, some of the mitigation measures contained
in the 2008 EIR/EIS and identified in this Draft SEIR as existing mitigation measures, have already been
fully implemented and need not be implemented again. The current status of each mitigation measure will
be clearly denoted in the MMRP.
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Comment 5a-13

D. Mitigation Measure 4.4-1

Mitigation measure 4.4-1 1is a newly proposed mitigation
measure that is intended to address the potential impacts
of the proposed well, well pipeline, and Viking Ranch
restoration on paleontological resources (Impact 4.4-1).
The measure requires that pedestrian field surveys be
conducted and to locate any surficial fossil localities and
verify the underlying geologic units, and requires that a
Paleontological Resources Monitoring and Mitigation Plan
("PRMMP") be prepared and implemented for any areas where
"potential resources cannot be avoided by proposed
construction activities."

We request that this measure be revised to make it clear
that a PRMMP is required only for resources that are (1)
identified in the field survey, and (2) cannot be avoided

by proposed construction activities. Furthermore, since
this measure will apply to areas that are not subject to
BLM jurisdiction (1i.e., the mitigation sites), the

references to BLM are inapposite and unnecessary. More
specifically, we propose the following revisions:

Mitigation Measure 4.4-1: Preconstruction pedestrian
field surveys shall be conducted throughout the
proposed areas of disturbance for the Well No. 3
site, the final pipeline alignment, and the Viking
Ranch site to locate any surficial fossil localities
and verify the underlying geologic units. For any
areas where potential resources are identified in a
preconstruction field survey and cannot be avoided
by proposed construction activities, a
Paleontological Resources Monitoring and Mitigation
Plan (PRMMP) shall be prepared and implemented by a

BLM—permitted—qualified paleontologist and approved
by the—BEM—-and-Imperial County.

Response 5a-13

See Chapter 3, “Draft SEIR Errata,” Section 3.2.40. Draft SEIR page 4.4-13, Mitigation Measure 4.4-1, has
been revised as follows:

Mitigation Measure 4.4-1: Pre-construction pedestrian field surveys shall be conducted
throughout the proposed areas of disturbance for the Well No. 3 site, the final pipeline alignment,
and the Viking Ranch site to locate any surficial fossil localities and verify the underlying geologic
units. For any areas where potential resources are identified in a preconstruction field survey and
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cannot be avoided by proposed construction activities, a Paleontological Resources Monitoring and
Mitigation Plan (PRMMP) shall be prepared and implemented by a BLM-permitted—qualified
paleontologist and approved by the-BEM-and-Imperial County.
Comment 5a-14
E. Mitigation Measure 4.6-1

Mitigation measure 4.6-1 is intended to address the
potential impacts on hydrology and water quality (Impact
4.6-3). The DSEIR identifies mitigation measure 4.6-1 as a
"newly proposed" mitigation measure. (See DSEIR, pp. ES-27
and 4.6-28.) However, this mitigation measure was
identified in the 2019 EIS and compliance with this measure
has already been achieved. Revisions to the DSEIR should be
made in the FSEIR as needed to clarify the source and
purpose of mitigation measure 4.6-1.

Response 5a-14

The 2019 SEIS describes the proposed construction of a berm along the westerly side of the quarry based
on the recommendations of the 2004 Hydrology Study (Bonadiman & Associates, Inc.). Draft SEIR
Mitigation Measure 4.6-1 requires this design to be updated to be consistent with the further
recommendations of the updated 2018 Hydrology Study (Dudek) including armoring of the westerly bank
with rock riprap. According to the project applicant, the proposed berm has already been constructed,
consistent with both the 2004 Bonadiman study and the 2018 Dudek study and Mitigation Measure 4.6-1
need not be implemented again. Therefore, Mitigation Measure 4.6-1 is unnecessary and has been
removed from the Draft SEIR.

See Chapter 3, “Draft SEIR Errata,” Section 3.2.44. Draft SEIR page 4.6-27, fourth full paragraph, has been
revised as follows:

To address the identified deficiencies in the existing berm design, Dudek (2018) recommended modifications
including, at a minimum, a 50-foot-wide conveyance channel on the western side of the berm. To assist with the
conveyance of surface flows around the berm, Dudek further recommended that the berm design include
armoring of the westerly bank of the berm with rock riprap to decrease the likelihood and severity of erosion
damage to the berm for flows generated by a 25-year design storm. The 25-year storm was selected because
the berm is not intended to protect life, property, or civil improvements. In a larger storm event, it would be
expected that the riprap armoring would fail, and the berm would suffer significant damage or failure. These
recommendations-weuld-be have been incorporated into the final berm design-by-a-qualified-Givit-Engineer and

the berm has since been constructed as required by the 2019EIS-Mitigation-Measure-4-6-1-below.

See Chapter 3, “Draft SEIR Errata,” Section 3.2.44. Draft SEIR page 4.6-28 and Mitigation Measure 4.6-1
have been revised as follows:

In conclusion, the overall drainage patterns of the project site would remain unchanged with any runoff that does
not evaporate or percolate into the coarse alluvium ultimately draining to the Fish Creek Alluvial Fan. Because
drainage within the Easterly Drainage Area would be impounded, total volumes and peak flow rate would
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decrease thus no flooding or other adverse impacts would occur. With implementation of Mitigation Measure
3.3-7 as provided in the 2008 EIR/EIS-and-MitigationMeasure-4.6-1-as—provided-below, drainage within the
Westerly Drainage Area would be directed northward to the Fish Creek Alluvial Fan consistent with existing
conditions and no flooding or other adverse impacts would occur.

Level of Significance Before Mitigation: Potentially significant.

Mitigation Measures: Implement the following existing mitigation measures (see Section 4.6.4 for
the full text of each measure):

o 2008 EIREIS
— Mitigation Measure 3.3-7

Level of Significance After Mitigation: Less than significant.

Comment 5a-15
F. Mitigation Measure 4.3-2

Mitigation measure 4.3-2 1is a newly proposed mitigation
measure that is intended to address the potential impacts
associated with the inadvertent discovery of human remains.
However, the citation to the applicable CEQA Guideline is
incorrect. Specifically, the reference to CEQA Guidelines
Section 15064.4 (e) (1) should be changed to Section
15064.5 (e) .

Response 5a-15

See Chapter 3, “Draft SEIR Errata,” Section 3.2.39. Mitigation Measure 4.3-2 on Draft SEIR page 4.3-17
has been revised as follows:

Mitigation Measure 4.3-2: Inadvertent Discovery of Unmarked Burials. If human remains are
uncovered during project activities, the project operator shall immediately halt work within 50 feet of
the find, contact the Imperial County Coroner to evaluate the remains, and follow the procedures
and protocols set forth in CEQA Guidelines Section 16064-4{e}{1)15064.5(e). If the County
Coroner determines that the remains are Native American in origin, the Native American Heritage
Commission (NAHC) will be notified, in accordance with Health and Safety Code Section 7050.5(c)
and Public Resources Code (PRC) 5097.98 (as amended by Assembly Bill 2641). The NAHC shall
designate a Most Likely Descendent (MLD) for the remains per PRC Section 5097.98, and
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designate a Most Likely Descendent (MLD) for the remains per PRC Section 5097.98, with the
MDL regarding their recommendations for the disposition of the remains, taking into account the
possibility of multiple human remains.

Comment 5a-16
V. OLD Kane Spring Road Site

The DSEIR, at pages 4.2-33 through 4.2-34, discusses the aquatic
jurisdictional resources that are present at the 0ld Kane Spring
Road site. This discussion, which is Dbased on an initial
jurisdictional aquatic resources delineation prepared by Dudek
in 2021 (see Appendix E of Appendix D-4), concludes, among other
things, that there are approximately 60.99 acres of RWQCB-
jurisdictional non-wetland waters present on the site.

An updated Jjurisdictional aquatic resources delineation for the
0ld Kane Spring Road Site was prepared by Dudek in April 2022
(the "2022 JARD"). The 2022 JARD concludes, among other things,
that there are approximately 88.5 acres of RWQCB-jurisdictional
non- wetland water present on the site. A copy of the 2022 JARD
is attached hereto as Exhibit 3.

The DSEIR's discussion of aquatic Jjurisdictional resources
present at the 0l1ld Kane Spring Road site, including Table 4.2-4,
should be updated based on the information in the 2022 JARD. In
addition, Figure 2-4 on page 2-17 of the DSEIR (0ld Kane Spring
Road Preservation Site) should be replaced with Figure 4 from
the 2022 JARD.

Response 5a-16

See Chapter 3, “Draft SEIR Errata,” Section 3.2.11. Draft SEIR Figure 2-4 has been updated consistent
with the 2022 Jurisdictional Aquatic Resources Delineation (Dudek). The 2022 delineation has been
incorporated into the SEIR as Draft SEIR Appendix D-6 (see Chapter 3, Sections 3.2.1, 3.2.21 and 3.2.27)
and is provided in this Final SEIR in Appendix C, “Draft SEIR Appendices Errata.” Draft SEIR pages 4.2-33
and 4.2-34 have been revised as follows:

Aquatic Jurisdictional Resources

A jurisdictional wetland delineation was conducted for the Old Kane Springs Road site to determine the
presence and extent of jurisdictional aquatic features on the project site (Dudek 2021; see Appendix E
of Appendix D-4)._This delineation was updated by Dudek in 2022 (see Appendix D-6). During the
jurisdictional delineation survey, the site was walked by Dudek biologists and evaluated for evidence of
fluvial indicators such as drainage swales, mud cracks, drift, wracking, cut banks, and sediment
transportation and sorting. The extent of potential jurisdictional aquatic resources was determined by
mapping the areas with fluvial characteristics and topography showing evidence of consistent flow
patterns and hydrologic connectivity (Dudek 2021).
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Since no hydrophytic vegetation and/or associated wetlands were present on the Old Kane Springs
RoadViking-Raneh site, streambed and non-wetland waters mapping was the focus of the delineation.
These features, hereafter referred to simply as “non-wetland waters,” were delineated from bank to
bank, using the top of the bank as the boundaries of the channel (Dudek 2021).

Non-wetland Waters of the State

Overall, the site landscape drains water in an easterly direction, mainly through a large alluvial
fan/wash consisting of numerous braided low-flow channels within the desert dry wash woodland
vegetation community. This wash was mapped from bank to bank to include all low-flow channels
within its banks as one large non-wetland water. Additionally, several smaller non-wetland waters
flowing through the upland Sonoran mixed woody scrub were mapped adjacent to or connecting to
the wash; these features had well-defined banks (albeit smaller and less pronounced than those
associated with the larger wash) and stood out from the surrounding upland vegetation community.
Additionally, a few smaller non-wetland waters flowing through the upland Sonoran mixed woody
scrub outside of larger floodplains were mapped adjacent to or connecting to the wash; these
features had well-defined banks (albeit smaller and less pronounced than those associated with
the larger wash) and stood out from the surrounding upland vegetation community. All aquatic
features on the Old Kane Springs Road Vikirg-Raneh site deemed to be potentially jurisdictional by
Dudek biologists are shown on Figure 2-4.

In general, nearly all the field-mapped non-wetland water and low-flow channel boundaries
(mapped based on evidence of flow and hydrology indicators, such as bed and bank, drift deposits,
sediment sorting, and/or mud cracks) fell within the maximum flow areas generated through the
hydrologic model. The northern and southernmost portions of the site, outside of the central wash,
showed more inconsistent and less-pronounced fluvial and OHWM indicators in the field;
hydrologic modeling was used to refine the extent of non-wetland water boundaries within the site.
Figure 2-4 displays the boundaries of hydrologically modeled and field-verified non-wetland waters
on the site and likely corresponds to accurate surface flow areas across the site during a significant
runoff event.

Non-wetland waters on site are ephemeral meanrng they onIy ﬂow durrng storm events TFhese

and—baeleeﬁteeepesrts—sedrmenesemhg—andreemud—eraeks—These features are elassmed—as
non-wetland-waters-and-are-likely regulated by RWQCB and CDFW as waters of the state (Dudek
20224).

Swales

Several potential swale features without well-defined banks are may present on site; these include
areas of occasional surface sheet flow with slight topographic depressions and occasional, but
often inconsistent, fluvial indicators that may or may not be subject to regulation by any of the
agencies. These features were not mapped under the scope of this delineation but typically fell
wrthrn the main ﬂoodplalns of the mapped extent of non- wetland waters may—be—eensrderee
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Results of the jurisdictional delineation are summarized in Table 4.2-4, “Jurisdictional Resources
within the Old Kane Springs Road Preservation Site,” and on Figure 2-4.5—Plaster-Gity-Quarry
Plan” There are approximately 88.566-99 acres of RWQGCB-jurisdictional-non-wetland waters
present-both inside-and-outside-of alluvial-faniwash-and-outside-of alluvial fan wash.

Table 4.2-4
Jurisdictional Resources within the Old Kane Springs Road Preservation Site
Type Jurisdiction Acres/Linear Feet
Non-Wetland Waters of the State (Within Alluvial Fan/Wash) CDFW and RWQB | 59-7688.5/13,950
Non-Wetland-Waters-of the-State{Ouiside-of Alluvial-FanfWash) | CBEWanrd RWQB 123
Total Potential Jurisdictional Aquatic Resources 88.5/13,950
ACOE/RWQB Non-Wetland-Waters-and CDFW Streambeds' 60.99

Source: Dudek 20224 (Appendix D-6)

Notes:
1. Totals may not sum due to rounding

Comment 5a-17

VI. Specific Comments and Errata

USG's additional comments and proposed revisions to specific
provisions of the DSEIR are 1listed in the Table of Errata
attached hereto as Exhibit 4 and are incorporated herein by this
reference.

Response 5a-17
See Chapter 3, “Draft SEIR Errata.” The suggested revisions provided in Exhibit 4 of the comment letter are

accepted as proposed and have been made in the SEIR.

Comment 5a-18

EXHIBIT 1 - PROJECT ALTERNATIVES - PRELIMINARY PRACTICALITY
DETERMINATION

The comment is an attachment to Letter 5 and is provided in its entirety as Appendix G to this Final SEIR.

Response 5a-18

The comment is noted. The Preliminary Practicality Determination is provided as Appendix G, “Alternative
Preliminary Practicality Determination,” to this Final SEIR.

Comment 5a-19

EXHIBIT 2 - APPROVED JURISDICTIONAL DETERMINATION

The comment is an attachment to Letter 5 and is provided in its entirety in Appendix C, “Draft SEIR
Appendices Errata,” to this Final SEIR (Appendix D-5, “Approved Jurisdictional Determination,” of the Draft
SEIR).
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Response 5a-19

The comment is noted. The approved jurisdictional determination (AJD) for the project was incorporated
into the SEIR as Draft SEIR Appendix D-5 (see Chapter 3, “Draft SEIR Errata,” Sections 3.2.21, 3.2.33,
3.2.38, and 3.2.42) and is also provided in Appendix C to this Final SEIR. See Responses 4a-13 and 5a-8.

Comment 5a-20
EXHIBIT 3 - 2022 JURISDICTIONAL AQUATIC RESOURCES DELINEATION
FOR THE OLD KANE SPRING ROAD SITE

The comment is an attachment to Letter 5 and is provided in its entirety in Appendix C, “Draft SEIR
Appendices Errata,” to this Final SEIR (Appendix D-6, “Old Kane Springs Road Jurisdictional Delineation,”
of the Draft SEIR).

Response 5a-20

The updated jurisdictional wetland delineation for the Old Kane Springs Road preservation site (Dudek
2022) was incorporated into the SEIR as Appendix D-6 (see Response 5a-16) and is provided in its entirety
as Final SEIR Appendix C, “Draft SEIR Appendices Errata.” See Chapter 3, “Draft SEIR Errata.”

Comment 5a-21

EXHIBIT 4 - SPECIFIC COMMENTS AND ERRATA

The comment is an attachment to Letter 5 and is provided in its entirety as Appendix H, “Errata Table,” to
this Final SEIR.

Response 5a-21

See Response 5a-17. See also Chapter 3, “Draft SEIR Errata.” The proposed revisions provided in Exhibit
4 of the comment letter are accepted and have been made in the SEIR. This includes revisions to Draft
SEIR Figure 2-2b.

Letter 5b: US Gypsum; June 23, 2023
Comment 5b-1

Mitigation Measure Proposed by
CDFW with Edits Proposed by USG
(proposed deletions shown in
strike-out and additions shown

underlined)

Explanation for Proposed Edits

Mitigation Measure BIO-[A]:
Assessment of Biological
Resources to—adeption
the oA doecument—andProjeect
construction activities for
Quarry Well No. 3, the

associated pipeline, and Viking

£
=

Dy o~
P e e

The CEQA document (i.e., the
SEIR) will be certified prior
to approval and construction of
the well and pipeline.
Therefore, there is no need to
require prior “adoption” of the
CEQA document.

Imperial County
Planning and Development Services Department
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Ranch, a complete and recent
inventory of rare, threatened,
endangered, and other sensitive
species located within the
Prejeet construction footprint
and within offsite areas with
the potential to be affected,
including California Species of
Special Concern (CSSC) and
California Fully Protected
Species (Fish and Game Code §
3511), will be completed.
Species to be addressed should
include all £heose—which meet
the—tEoh—definition
+“endangered, rare or
threatened species” as defined
in CEQA Guidelines § 15380).
The inventory should address
seasonal variations in use of
the Project area and should not
be limited to resident species.
Focused species-specific
surveys, completed by a
qualified biologist and
conducted at the appropriate
time of year and time of day
when the sensitive species are
active or otherwise
identifiable are required.
Acceptable species-specific
survey procedures should be
developed in consultation with
CDFW and—theU-S—Fishand
Witadtife—Serviee, where
necessary. Note that CDEW
generally considers biological
field assessments for wildlife
to be valid for a one-year
period, and assessments for
rare plants may be considered
valid for a period of up to
three years. Some aspects of
the proposed Project may
warrant periodic updated
surveys for certain sensitive

The scope of this proposed
measure should be limited to
the Quarry Well, the associated
pipeline, and Viking Ranch.
Construction activities
associated with the Quarry,
which were previously evaluated
under CEQA and NEPA and
approved by the County and BLM,
will be subject to other
equivalent mitigation measures.
See also proposed new
Mitigation Measure Bio-[B]:
Wildlife Translocation Plan
below.

The “species to be addressed”
should be more precisely
defined as indicated.

Further consultation with USFWS
is unnecessary. USG has already
consulted the USFWS under
Section 7 of the Federal
Endangered Species Act and
obtained a Biological Opinion
from the USEWS.
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taxa, particularly if the
Project is proposed to occur
over a protracted time frame,
or in phases, or if surveys are
completed during periods of
drought.

Response 5b-1

The commenter proposes several modifications to Mitigation Measure BIO-[A], which was proposed by
CDFW (see Comment 4a-8) and added to the SEIR as Mitigation Measure 4.2-2c. These modifications
were reviewed and approved by CDFW (see Comment 4d-1) and Imperial County and have been
incorporated into the SEIR as proposed. See Chapter 3, “Draft SEIR Errata,” Section 3.2.36 for the final

version of Mitigation Measure 4.2-2c.

Comment 5b-2

Mitigation Measure 3.4-9:
Burrowing Owl Avoidance

Suitable burrowing owl habitat has
been confirmed on the site;
therefore, focused burrowing owl
surveys shall be conducted in
accordance with the Staff Report
on Burrowing Owl Mitigation (2012
or most recent version) prior to
vegetation removal or ground-
disturbing activities associated
with add—Prejecet—components
+expansion of quarrying activities
into previously undisturbed areas,
construction of Well #3 and
associated pipeline, and
restoration of Viking Ranch)
the life of the Project.
1 . 1 i | e

+ 1 £ A tyarrzatze + 1
LS i Ny - A8 O

over

oo
\TAA ye A W,

The qualified biologist an
Project proponent+—+n—-¢
with—BEM;- shall prepare a
Burrowing Owl Plan that shall be
submitted to CDFW ame—H-S—Fish
anrd—Wilalife Service {(USFWSY for
review and approval prior to
commencing Prejeet—the activities
specified above. The plan shall

Consistent with the comment
from CDFW, this measure
would require that a
focused burrowing owl
survey be conducted prior
to vegetation removal and
ground breaking activities.
However, instead of
requiring the preparation
of a Burrowing Owl Plan
upon detection of an
individual burrowing owl
specimen during the
preconstruction survey, as
suggested by the CDFW, this
measure, as revised, would
require the preparation of
a Burrowing Owl Plan prior
to vegetation removal or
ground-disturbing
activities. The Burrowing
Owl Plan would serve as a
standard pre-construction
operations manual for the
treatment of new quarry
phases and other project
construction. Among other
things, the Burrowing Owl
Plan would establish pre-
defined survey methods and

Imperial County
Planning and Development Services Department
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serve as a protocol of actions to
address occupied habitat within
future phases of quarry expansion,
the proposed site for Well #3 and
associated pipeline, and Viking
Ranch. The Burrowing Owl Plan
shall describe proposed avoidance,
monitoring, relocation,
minimization, and/or mitigation
actions. The Burrowing Owl Plan
shall include the number—and

Tomatd o £ o
N [ € N UP B i . A\ \ALJ—L

a1t~
acres of burrowing owl habitat
that will be impacted, details of
site monitoring and reporting
requirements, and details on
proposed buffers and other
avoidance measures if avoidance is
proposed. If impacts to occupied
burrowing owl habitat or burrow
cannot be avoided, the Burrowing
Owl Plan shall also describe
minimization and relocation
actions that will be implemented.
Proposed implementation of burrow
exclusion and closure should only
be considered as a last resort,
after all other options have been
evaluated as exclusion is not in
itself an avoidance, minimization,
or mitigation method and has the
possibility to result in take.—F£
. ed ]
be—aveided;—inf i
provided—regarding The Burrowing
Owl Plan shall identify adjacent
or nearby suitable habitat
available to owls along with
proposed relocation actions. The
Project proponent shall implement
the Burrowing Owl Plan following
CDFW anred—HSFWS review and
approval.

A et~y
oot T OwW

24
o=

Preconstruction burrowing owl
surveys shall be conducted no less
than 14 days prior to the start of

translocation protocols to
avoid or minimize potential
impacts.

Note: USG has or will
obtain all necessary
approvals from the USFWS
and will comply with all
applicable federal statutes
and regulations, including
NEPA. For this reason,
there is no need to require
coordination with BLM or
approval by USFWS in this
CEQA mitigation measure.
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Project-related activities and
within 24 hours prior to ground
disturbance, in accordance with
the Staff Report on Burrowing Owl
Mitigation (2012 or most recent
version) . Preconstruction surveys
should be performed by a qualified
biologist following the
recommendations and guidelines
provided in the Staff Report on
Burrowing Owl Mitigation. If the
preconstruction surveys confirm
occupied burrowing owl habitat,
the Project activities specified
above shall be immediately halted
until pre-defined avoidance and
minimization measures contained in
the Burrowing Owl Plan have been
implemented. Fhe——egua ied

1 +~
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Response 5b-2

The commenter proposes several modifications to the revisions to Mitigation Measure 3.4-9 that were
proposed by CDFW (see Comment 4a-9). These modifications were reviewed and approved by CDFW with
some exceptions (see Comments 4d-1 and 4d-2). As discussed in Response 4d-2, Imperial County has
approved these modifications and they have been incorporated into the SEIR as proposed. See Chapter 3,
“‘Draft SEIR Errata,” Section 3.2.37 for the final version of Mitigation Measure 3.4-9.

Comment 5b-3

Mitigation Measure 3.4-8:
wWildlife Impact Avoidance and
Minimization Measures

[...]

To the extent feasible, initial
site clearing for Quarry
expansion, pipeline construction,
or other activities (e.g.,

The first sentence (which
CDFW proposes to be
stricken) should be
retained. The requirement

Imperial County
Planning and Development Services Department
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clearing spoils stockpile areas)
will be conducted outside the
nesting season (January 1 through

August 31) to avoid potential
take of nesting birds or eggs.
Regardless of the time of year,
nesting bird surveys shall be
performed by a qualified avian
biologist no more than 3 days
prior to vegetation removal or
ground-disturbing activities
associated with add+—Prejeet
componernts—(the expansion of
quarrying activities into
previously undisturbed areas, the
construction of Well #3 and
associated pipeline, and
restoration of Viking Ranch} and
over the lifetime of the Project.
Pre-construction surveys shall
focus on both direct and indirect
evidence of nesting, including
nest locations and nesting
behavior. The qualified avian
biologist will make every effort
to avoid potential nest predation
as a result of survey and
monitoring efforts. If active
nests are found during the pre-
construction nesting bird surveys
for any of the activities
specified above, a qualified
biologist shall establish an
appropriate nest buffer to be
marked on the ground. Nest
buffers are species specific and
shall be at least 300 feet for
passerines and 500 feet for
raptors. A smaller or larger
buffer may be determined by the
qualified biologist familiar with
the nesting phenology of the
nesting species and based on the
nature of the planned Project
activities, species-specific
disturbance tolerance, location

that certain activities be
conducted outside the
nesting season is part of
the existing mitigation
measure and is already a
requirement of the BLM
approval.

The activities to Ih this
measure would apply should
be specified with more
precision as indicated.

Additional criteria for
determining the size of the
buffer should be included as
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of the nest, and nest and buffer indicated.

monitoring results. Established
buffers shall remain on-site
until a qualified biologist
determines he young have fledged
or the nest is no longer active.
Active nests and adequacy of the
established buffer distance shall
be monitored daily by the
qualified biologist until the
qualified biologist has
determined the young have fledged
or the Project has been
completed. The qualified
biologist has the authority to
stop work if nesting pairs
exhibit signs of disturbance.

[...]

Response 5b-3

The commenter proposes multiple modifications to the revisions to Mitigation Measure 3.4-8 that were
proposed by CDFW (see Comment 4a-10). These modifications were reviewed and approved by CDFW
(see Comment 4d-1) and Imperial County and have been incorporated into the SEIR as proposed. See
Chapter 3, “Draft SEIR Errata,” Section 3.2.34 for the final version of Mitigation Measure 3.4-8.

Comment 5b-4

Mitigation Measure BIO-[B]: Surveys for
Daytime, Nighttime, Wintering
(Hibernacula), and Maternity Roosting
Sites for Bats

Prior to the initiation of-—Prejeet
aetivities quarrying activities into
previously undisturbed areas,
construction of Well #3 and associated
pipeline, and restoration of Viking
Ranch within suitable special-status bat
roosting habitat, Imperial—County the
applicant shall retain a qualified
biologist to conduct focused surveys to
determine presence of daytime,
nighttime, wintering (hibernacula), and
maternity special-status bat species
roost sites. Two spring surveys (April

The activities to
which this measure
would apply should be
specified with more
precision as
indicated.

This measure should be
limited to special-

Imperial County
Planning and Development Services Department
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through June) and two winter surveys
(November through January) shall be
performed by qualified biologists.
Surveys shall be conducted during
favorable weather conditions only. Each
survey shall consist of one dusk
emergence survey (start one hour before
sunset and last for three hours),
followed by one pre-dawn re-entry survey
(start one hour before sunrise and last
for two hours), and one daytime visual
inspection of all potential roosting
habitat on the Project site. Surveys
shall be conducted within one 24-hour
period. Visual inspections shall focus
on the identification of special-status
bat sign (i.e., individuals, guano,
urine staining, corpses, feeding
remains, scratch marks and bats
squeaking and chattering). Bat
detectors, bat call analysis, and visual
observation shall be used during all
dusk emergence and pre-dawn re-entry
surveys.

If active hibernacula or maternity
roosts of special-status bat species are
identified in the work area or 500 feet
extending from the work area during
preconstruction surveys, the following
requirements will apply:

2—fe¥ 1. For special-status bat
species maternity roosts, quarry
expansion activities into
undisturbed and occupied habitat
will be initiated between October 1
and February 28, outside of the
maternity roosting season when
young bats are present but are not
yet ready to fly out of the roost.
Maternity roosts shall not be
evicted, excluded, removed, or
disturbed.

2. A—For special-status bat hibernacula,

status bats (not
common bats) .

Identify the
conditions for
maternity vs.
hibernacula more
clearly, as indicated.
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minimum 500-foot no-work buffer shall be
provided around hibernacula. The buffer
shall not be reduced except as specified
herein.

[...]

Response 5b-4

The commenter proposes several modifications to Mitigation Measure BIO-[B], which was proposed by
CDFW (see Comment 4a-11) and added to the SEIR as a provision of existing Mitigation Measure 3.4-8
(see Response 4a-11). These modifications were reviewed and approved by CDFW (see Comment 4d-1)
and Imperial County and have been incorporated into the SEIR as proposed. See Chapter 3, “Draft SEIR

Errata,” Section 3.2.34 for the final version of Mitigation Measure 3.4-8.

Comment 5b-5

[...]

Project-related construction and
activities shall not occur
within 500 feet of or directly
under or adjacent to
hibernacula. Buffers shall be
left in place until a qualified
bat biologist determines that
the hibernacula are no longer
active. Within this buffer,
Project-related activities shall
not occur between 30 minutes
before sunset and 30 minutes
after sunrise. Hibernacula
roosts shall not be evicted,
excluded, removed, or disturbed.
If avoidance of a hibernacula is
not feasible, the Project
Biologist will prepare a
relocation plan to remove the
hibernacula and provide for
construction of an alternative
bat roost outside of the work
area. A bat roost relocation
plan shall be submitted for CDFW
review prior to initiation of
Project-related activities. The
qualified biologist will
implement the relocation plan
and new roost sites shall be in
place before the commencement of

The project area may provide

suitable roosting sites (i.e.,
rock crevices) for special-
status bat species. However, the

potential loss of rock crevices
on the site would not
significantly affect roost site
availability in the Fish Creek
Mountains or the surrounding
region. The Project site is
adjacent to the Fish Creek
Mountains Wilderness managed by
the BLM, comprising more than
21,000 acres, and Anza Borrego
Desert State Park, comprising
more than 600,000 acres. Both
are shown on Figure 1 of the
Biological Resources Technical
Report.

Both the Fish Creek Wilderness
and Anza Borrego Desert State
Park permanently protect
extensive areas of rugged desert
mountain landscapes where rock
crevices suitable for bat
roosting are abundant. Roosting
crevice availability does not
appear to limit local special-

Imperial County
Planning and Development Services Department
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any ground-disturbing activities | status bat populations.
that will occur within 500 feet
of the hibernacula. New roost
sites shall be in place prior to
the initiation of Project-
related activities to allow
enough time for bats to
relocate. Removal of roosts will
be guided by accepted exclusion
and deterrent techniques.

n
T

Response 5b-5

The commenter proposes a modification to Mitigation Measure BIO-[B], which was proposed by CDFW
(see Comment 4a-11) and added to the SEIR as a provision of existing Mitigation Measure 3.4-8 (see
Response 4a-11). This modification would eliminate the proposed requirement to compensate at no less
than 2:1 for permanent impacts to roosting habitat. CDFW reviewed and rejected this proposed
modification (see Comment 4d-3). However, Imperial County has determined that, consistent with this
comment, the proposed compensation is not necessary, as there is abundant suitable habitat on public
lands throughout the surrounding area (see also Response 4d-3). This modification was made in the SEIR
as proposed. See Chapter 3, “Draft SEIR Errata,” Section 3.2.34 for the final version of Mitigation Measure
3.4-8.

Comment 5b-6

Mitigation Measure 3.4-8: Wildlife
Impact Avoidance and Minimization

Measures

[...]

Throughout the lifetime of the This measure should apply
Project, the Project proponent only to any new lighting.
shall elimimate all ronessentiat Existing lighting is part
Heaghtingthrovghout—the Projeect of baseline conditions.

area—and avoid or limit the use of
artificial light to the extent
practicable during the hours of
dawn and dusk when many wildlife
species are most active. Imperial
County shall ensure that all new
lighting for the Project is fully
shielded, cast downward, reduced in
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intensity to the greatest extent
practicable, and does not result in
lighting trespass including glare
into surrounding areas or upward
into the night sky (see the
International Dark-Sky Association
standards at http://darksky.org/).

n o1y

ourEy—shall—ensureuse—of
To the extent practicable, the
Project proponent shall use LED
lighting with a correlated color
temperature of 3,000 Kelvins or
less, proper disposal of hazardous
waste, and recycling of lighting
that contains toxic compounds with
a qualified recycler.

Tmreors o]
ot Ta=T

[...]

The phrase “greatest
extent” should to be
qualified based on what is
“practicable.” Without this
qualifier, “greatest
extent” could be
interpreted to mean no
lighting at all, which is
infeasible.

Mitigation measures will be
imposed by the County as
conditions of approval.

Response 5b-6

The commenter proposes several modifications to the revisions to Mitigation Measure 3.4-8 that were
proposed by CDFW (see Comment 4a-12). These modifications were reviewed and approved by CDFW
(see Comment 4d-1) and Imperial County and have been incorporated into the SEIR as proposed. See
Chapter 3, “Draft SEIR Errata,” Section 3.2.34 for the final version of Mitigation Measure 3.4-8.

Comment 5b-7

Mitigation Measure BIO-[C]:
Lake and Streambed Alteration
Program

Prior to construction and
issuance of any grading
permit, the Project Sponsor
shall obtain written
correspondence from the
California Department of Fish
and Wildlife (CDFW) stating
that notification under
section 1602 of the Fish and
Game Code is not required for
the Project, or the Project
Sponsor shall obtain a CDFW-
executed Lake and Streambed
Alteration Agreement,

No changes proposed.

Imperial County
Planning and Development Services Department

Page | 4-83




USG Plaster City Quarry Expansion and Well No. 3 Project
Chapter 4: Response to Comments Final SEIR—November 2023

authorizing impacts to Fish
and Game Code section 1602
resources associated with the
Project.

Response 5b-7
The comment is noted.

4.5 INDIVIDUALS

Letter 6a: Edie Harmon; June 1, 2023
Comment 6a-1

Diana,

Thank you for taking time to speak on the phone twice today. Per
our conversation, I would 1like to request an extension of the
comment deadline from the end of June 2 to Sunday night or
Monday morning June 5t, 2023. I am very discouraged because my
computer keeps deleting things I am writing for an attachment to
an email or text in the email itself and then shutting down the
computer. I have no clues as to the cause or cure, but I would
like to try to get something 1in writing completed. I have
medical appointment in San Diego tomorrow, June 2 and would not
be able to get home to send an email before 5 PM. Ongoing
research in the Jacumba Wilderness along the border wall will
require an approximate 9 mile, 9 hour walk to the border in
Skull Valley on Saturday and a 14 hour, approximately 15 mile
walk to the border in Davies Valley starting between 2 - 3 AM by
moonlight on Monday morning before the day gets too hot. That
would leave me Sunday to try to get something to you in writing
before you start your work day Monday morning.

Response 6a-1

The comment is noted. The County extended the comment deadline as requested by the commenter. A
second letter was submitted by the commenter and is provided in this document as Letter 7.

Comment 6a-2

In August 2022 I submitted hundreds of pages of text and photos
to CBP in response to their proposed remediation/reclamation for
just a 14 mile segment of border wall construction from Mt.
Signal area west to the west side of Pinto Wash in Davies Valley
in the Jacumba Wilderness. Much of what I learned and observed
from the impacts of very heavy local downpours and the hurricane
of 2022 seem to have confirmed many of the concerns and
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predictions about reclamation and remediation proposals.
Failures I have seen are actually much worse than anything I
could have predicted. I have not visited the locations of
specific areas mentioned in the USG Well No 3 DSEIR, but I must
admit that I am not optimistic about mitigation success as
identified in the table in the DSEIR ES and in text throughout
the document. Why? Because I have photo-documented what I see as
the design and construction failures by the Army Corps of
Engineers and the contractor from Montana. I believe that they
grossly underestimated the power of moving water 1in Imperial
County, whether from a local downpour or from a hurricane that
was far less damaging than the Hurricanes in 1976 and 1977 in SW
Imperial County. There 1is a spectacular example of geology in
action just a little more than 2 miles from my home where a once
beautiful canyon has had many canyon wall collapses since my
first photos of March 2022, with material falling to the ground
as I was getting ready to take a photo. From the September 2022
hurricane, there are photos of water flowing across the border
to the south, with water 6-8 feet deepin [sic] Pinto Wash ion
Davies Valley, The water flowing back to the north and into the
US in Pinto Wash to east of wilderness was 10-15 feet deep
according to Border Patrol and the vegetative debris was piles
up against the border wall along the west facing slope to the
same depth. The wash on the north experienced scouring of sand
in the wash and I could look out of the wash at eye-level
because erosion was shoulder deep. Several times local downpours
created large and fairly deep temporary lakes.

Response 6a-2

The comment is noted. Observations of the design and construction of other projects in the region are not
applicable to the proposed project or the adequacy of the Draft SEIR. Reclamation of the project site would
occur in accordance with an approved reclamation plan which provides methods and standards for
successful reclamation of the site to an end use of open space. These methods include slope stabilization,
rehabilitation of onsite drainages to pre-mining conditions, implementation of erosion and sediment control
measures, salvage and replacement of existing topsoil, revegetation, and ongoing monitoring and
maintenance to ensure plant success. The project does not propose any changes to current mining
operations or the approved reclamation plan.

Comment 6a-3

The DSEIR repeatedly references the 2018 Dudek groundwater
study, but I could find no information in the 2023 DSEIR about
the rainfall events of January 2021 and August and September
2022 and other 2022 dates that I cannot remember. Did those
rainfall events result in wash and slope geology changes or any
significant flood erosion. There were videos of the floodwater
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flowing from the Jacumba Mountains and into Salton Sea. I found
no discussion of specific flood and erosion events from 2021 and
2022 and even early 2023.

Response 6a-3

As described in Draft SEIR Section 4.6, “Hydrology and Water Quality,” the hydrology of the project region
is “dominated by brief but high intensity rainfall events” that may “result in channel forming flash floods with
high scouring energy” with runoff often redirecting flood flows, creating new channels, and developing “a
system of braided channels within the alluvial basin.” Rainfall events such as those that occurred in 2021
and 2022 are consistent with regional climate patterns and do not represent a significant change in existing
conditions that might necessitate an update of the 2018 groundwater study (Dudek; Draft SEIR Appendix
G-1).

Comment 6a-4

DSEIR p. 4.6-3 states that the average annual rainfall is 4-5
inches. Average is meaningless Dbecause rainfall is highly
variable near the mountains. The rainfall in Ocotillo is very
different from rainfall where I live several miles to the SE,
but closer to the mountains and therefore more subject to the
mountain rainfall shadow effect. Where was rainfall data
monitored in relation to any of the specific sites mentioned in
the DSEIR.

Response 6a-4

Draft SEIR page 4.6-1, Section 4.6.1.1, “Regional Setting,” states that average annual rainfall in the nearby
City of El Centro is three inches. Page 4.6-3, second paragraph states that the average annual rainfall in
the 322,686-acre Ocotillo Lower Felipe hydrologic area, which encompasses the project site, is
approximately 4.5 inches. Site-specific rainfall monitoring was not conducted for the proposed project. The
annual average rainfall data for the project area is provided as one part of a larger description of the
region’s overall climate which acknowledges the varied topography, hydrology, and weather patterns in the
region.

Comment 6a-5

FIG 4.6-2 indicates that the site was flown over 5-5-2022, or
several months before the heaviest rain events in SW Imperial
County, including the hurricane of 9/2022. This suggests to me
that the Floodplain map is very likely to be outdated and that
there may have been some serious changes to drainages and places
of heaviest or deepest stream flow. That is certainly what I saw
near the international Dborder during the past vyear's rain
events..
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Response 6a-5

The reader refers to Draft SEIR Figure 4.6-2, “Existing Floodplain.” This figure was generated based on
Federal Emergency Management Agency (FEMA) flood zone data. Flood zone data is maintained by
FEMA and is updated periodically but not annually or in response to individual storm events. Draft SEIR
Figure 4.6-2 reflects the available data and existing conditions on and near the project site at the time the
Notice of Preparation (NOP) of the Draft SEIR was published in accordance with CEQA requirements
(CEQA Guidelines Section 15125).

Comment 6a-6

Because the well is not in the same basin as the residential
communities of the Ocotillo Nomirage Community Area, I do not
see well interference or adverse 1impacts from the Well No 3
UNLESS this 1is followed by a request to increase groundwater
export from the existing USG wells near the community of
Ocotillo. Does increased quarry output mean increased factory
output that would lead to a request to increase export of
potable groundwater from wells in the Ocotillo area?

Response 6a-6

The quarry output and the plant production relative to the Ocotillo well field were analyzed in the 2008
EIR/EIS and subsequent 2019 SEIS. This project proposes no change to the production volumes or water
consumption estimates previously analyzed and approved.

Letter 6b: Edie Harmon; June 4, 2023
Comment 6b-1

My apologies. This 1is being prepared following the disappearance
of several earlier efforts to submit comments. For mysterious
reasons my computer 1is having problems with the Word Perfect
2021 program I have been using for vyears, and even stranger
computer shut-downs while I was working on my comments.

Thank vyou for being willing to accept these late submitted
comments. I have not visited the wvarious sites of project
components because a have a low clearance Honda Fit and assume
that access to the area would require a different vehicle. Thus,
these comments and questions will be general in nature and not
USG project well or restorationsites [sic] specific.

Response 6b-1
The comment is noted.

Comment 6b-2

1. These comments will be limited because I will assume that
comments on biological resources including the endangered
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Peninsular Bighorn Sheep (PBS) will be addressed by PBS
experts at CDFW, USFWS, and BLM. Thus I do not plan to
submit additional comments on PBS,

Response 6b-2
The comment is noted.
Comment 6b-3
2. These comments are related to hydrology, flooding, and

changes 1in geological or surface features 1in response to
issues of heavy local downpours and the most recent
hurricane of September 2023. I was 1living in Imperial
County during the hurricane of September 1976 and in
Ocotillo during the August 1977 hurricane and several
serious flood events in the Ocotillo, Nomirage and Yuha
area in SW Imperial County. I recall that the flood waters
coming from the Jacumba Mountains destroyed the 2 westbound
lanes of I-8, the railroad tracks and bridge to the west
o0f [sic] Ocotillo and much of the central party of
Ocotillo. Even through [sic] there were periods of standing
water there was no measurable increase 1in static water
levels in wells monitored by USGS in response to any
hurricane or local downpour and flash flooding events.
There have been many times when Hwy 98 was closed to all
but local traffic because standing water was so deep and
the road was filled with sand and rocks that were carried
to the E and NE from the Jacumba Mountains where rains were
heavier cknowledge [sic] history of severe rain events and
resulting flooding

Response 6b-3

The comment is noted.

Comment 6b-4

3.

In August 2022 I submitted hundreds of pages of text and
photos to CBP in response to their proposed
remediation/reclamation for Jjust a 14 mile E1 Centro 1
segment of border wall construction from Mt. Signal area
going west to the west side of Pinto Wash in Davies Valley
in the Jacumba Wilderness. Much of what I learned and
observed from the impacts of very heavy local downpours and
the hurricane of 2022 seem to have confirmed many of the
concerns and predictions about reclamation and remediation
proposals. Failures related to unexpected rainfall and its
consequences that I have seen and photographed are actually
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much worse than anything I could have predicted. The DSEIR
dated April 2023, approximately 8 months AFTER the local
downpour of Aug. 8, 2022 that caused serious erosion damage
along the CBP border wall in Skull Valley and left a
stranding [sic] lake, one of many that I visited in 2022.

Photo of 1local downpour on 8/8/22 was taken from my
property. There was no rain where I live. Four days later,
there was standing water that appeared to have been as much
as 4 - 6 feet deep near the large dune on the west side of
Skull Valley 1in the JacumbaWilderness [sic] that had
received water from the downpour seen above right.

4. I have not wvisited the 1locations of specific areas
mentioned in the USG Well No 3 DSEIR, but I must admit that
I am not optimistic about mitigation success as identified
in the table in the DSEIR ES and in text throughout the
document. Why? Because I have photo-documented what I see
as the design and construction failures by the Army Corps
of Engineers (ACOE) and the contractor from Montana. I
believe that they grossly underestimated the power of
moving water in Imperial County, whether from a local
downpour or from a hurricane that was far less damaging
than the Hurricanes in 1976 and 1977 in SW Imperial County.
Revegetation and/or reseeding become increasingly
problematic once there has been significant disturbance or
removal of topsoil and wupper layers of soil near Mt.
Signal.

Response 6b-4

See Response 6-2. The commenters observations of drainage patterns and historical rain events in the
project area are noted for the decisionmakers. The reader is referred to Draft SEIR Section 4.6.1.1,
“Regional Setting,” which in part describes the climate and rainfall patterns of the Colorado Desert. This
section acknowledges that the project area experiences a wide range of rainfall levels based on season
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and topography and that in the months of August and September the project area often experiences severe
thunderstorms with monsoon conditions potentially resulting in “severe flash flooding, washing out roads,
scouring washes and uprooting vegetation.”

Reclamation of the project site would occur in accordance with an approved Reclamation Plan, which
provides methods and standards for successful reclamation of the site to an end use of open space. These
methods include slope stabilization, rehabilitation of onsite drainages to pre-mining conditions,
implementation of erosion and sediment control measures, salvaging and replacing existing topsoil,
revegetation, and ongoing monitoring and maintenance to ensure plant success. The project does not
propose any changes to current mining operations or the approved reclamation plan.

Comment 6b-5

5. DSEIR Fig. 2-3 and Fig. 2-6 Viking Ranch Restoration site
use an outdates [sic] aerial image from 2018 and probably
should be updated following the hurricane of September 2022
is flood waters passed through this property and based on
video images made of flood waters flowing from mountains
toward Salton Sea. If this property was unimpacted by flood
waters since the 2018 image, this information should be
clarified. Figures in the Dudek 2018 appendix for these
sites suggest that there may well be changes to sizes and
locations of some stream channels. It was nice to be able
to enlarge figures in the Appendices, even 1if they are
outdated.

Response 6b-5

Draft SEIR Figures 2-3 and 2-6 show the general drainage patterns on the Viking Ranch Restoration Site
for informational purposes. Recent minor changes to the location or size of stream channels due to storm
events would have no meaningful effect on the proposed restoration plan for the site. Regardless of the
location or size of onsite stream channels, the project would restore those stream channels to achieve a
more natural drainage pattern that connects to surrounding off-site drainages.

Comment 6b-6

6. Have there been flood or drainage changes that affect the
quarry and potentially details of the 2008 Reclamation Plan
approval? If so, should the 2003 Reclamation plan recorded
as 2008-018432 be modified or updated? The approved 2003
reclamation plan is now 20 years old. (See DSEIR p. 2-20.)
DSEIR p. 2-23 states theat [sic] there have Dbeen, no
changes to the 2003 Reclamation Plan.

Response 6b-6

Once approved, a reclamation plan need not be updated if no substantial changes are proposed (i.e.,
changes which would substantially affect completion of reclamation or change the proposed end use). The
project does not propose any changes to current mining operations or the approved reclamation plan. As a
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substantial deviation from the approved reclamation plan is not proposed as part of the project, no updates
to the reclamation plan are necessary.

Comment 6b-7

7. The “Confidential Cultural Resources Report for the Us
Gypsum Company Expansion/modernization Project Supplemental
EIS Imperial County, California” Prepared by Pacific
Legacy, Inc., 900 Modoc Street, Berkeley, California 94707,
Project No. 3215-01, June 2018 had each page identified as
“confidential”, so I chose not to read 1it. This report
probably should not have been included in the documents
distributed for public review.

Response 6b-7

Draft SEIR Appendix E, “Cultural Resources Report,” was redacted prior to publication to exclude all
confidential information such as the location of cultural resources identified in the report. The reader should
not be discouraged from viewing this or any other portion of the Draft SEIR.

Comment 6b-8

8. DSEIR p. 2-24. What are the plans if well #3 fails to meet
the projected production output anticipated? There can be
no guarantees about the water quality or productivity in
terms of gpm or gpd from any well that has not yet been
drilled. That is why well drillers with whom I have spoken
require payment for drilling and completing construction of
a new well prior to finishing the work. They get paid
whether or not the well can produce any given quantity of
water or even water at all. To drill and complete a well of
6 inches 1in diameter and 565 feet deep will not be
inexpensive. P. 2-25 fails to give the diameter of the
water pipeline.

Response 6b-8

If proposed Well No. 3 fails to meet projected production levels the quarry would continue to rely on its
existing supply source. Water is currently hauled by rail to the quarry from the plant. The proposed well
diameter is 10 inches as stated on page 2-24 of Draft SEIR Chapter 2, “Project Description.”

Comment 6b-9

9. Site restoration of the two sites sounds interesting even
if I am skeptical. I would be interested in a site visit
prior to and during of following completion of the
restoration work. Have professionals for the work been
selected yet?
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Response 6b-9

The comment is noted. The County has arranged for the commenter to visit the quarry on November 10,
2023, to tour the revegetation areas as requested.

Comment 6b-10

10. Has there been evidence of revegetation success at the
quarry site, or 1is there Jjust reliance on the old 2003
reclamation Plan? I am aware of many revegetation failures
on BLM lands in SW Imperial County7 [sic], and special
failure of revegetation where sand and gravel operations
have been completed. Can there be any revegetation success
without supplemental water being added at this quarry
site? Might it Dbe possible for tours of the revegetation
sites before, during or after for interested members of
the public?

Response 6b-10

The project’s approved 2003 reclamation plan has extensive revegetation requirements and guidelines (see
reclamation plan Attachment D, “Revegetation Plot Plan”). A review of annual inspection reports for the
quarry between 2021 and 2023 indicates that revegetation testing and reclamation is being implemented
concurrent with mining and in accordance with the approved reclamation plan. The County has arranged
for the commenter to visit the quarry on November 10, 2023, to tour the revegetation areas as requested.

Comment 6b-11

Section 4.6 Hydrology and water quality and Appendix G, G-1 and
G-2

11. Dudek 2018 Hydrology and Water Quality Study is now five
years old.

Response 6b-11
The reader is referred to Response 6-3.

Comment 6b-12

12. DSEIR p. 4.6-1 states that most of rain that falls in
December through March, However, my experience is that the
heaviest rainfalls, local downpours and hurricanes seem to
come 1in August-September and can cause serious flash
floods with extremely significant flash flood caused
erosion of slopes and washes. It is the rains in the
mountains in SW Imperial County that may be more relevant
to the USG projects than the rainfall in E1 Centro to the
east. Rainfall is very local in SW Imperial County except
during hurricanes. What has been the annual rainfall at
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various locations for the different components of this USG
project since the USG project was first proposed?

Response 6b-12

The commenters observations about rainfall patterns in the project region are noted. Onsite precipitation
monitoring was not conducted in support of the proposed project. Annual rainfall estimates provided in the
Draft SEIR were derived from available government data. Although most rainfall occurs in the months of
December through March, page 4.6-1 of the DSEIR acknowledges that the months of “August and
September can experience severe thunderstorms associated with monsoon conditions...” This section of
the Draft SEIR also acknowledges that rainfall levels can vary significantly by elevation and topography
stating that, “[a]t the Anza Borrego State Park headquarters, located in a canyon along the east side of the
Peninsular Range, rainfall can average as high as six to seven inches per year.” The hydrology analyses
used to support preparation of the Draft SEIR are based on the best available data on the climate and
hydrologic patterns of the project region.

Comment 6b-13

13. DSEIR p. 4.6-3 states that the average annual rainfall is
4-5 1inches. “Average” 1is meaningless because rainfall is
highly wvariable near the mountains. The rainfall in
Ocotillo is very different from rainfall where I 1live
several miles to the SE of Ocotillo, but closer to the
mountains. Therefore this area 1is more subject to the
mountain rainfall shadow effect. Where was rainfall data
monitored in relation to any of the specific sites
mentioned 1in the DSEIR? Here there have Dbeen numerous
flash flood events Dbringing moving water from the
mountains and leaving standing water in low areas flooding
the state Hwy 98 at numerous locations.

Response 6b-13
The reader is referred to Responses 6a-4 and 6b-12.

Comment 6b-14

14. DSEIR 4.6-3 describes how flash flooding can cause changes
to braided channels or changing aspects of existing stream
channels. Has this happened during nor [sic] as a result
of the Hurricane of 20227 If so, should maps be revised to
reflect these changes? Where and what 1s the current
condition of channels through which the flood waters of
the 2022 hurricane as they flowed toward the Salton Sea? A
map would be educational if nothing else. Did flood waters
from the Thurricane adversely impact desert pupfish
habitat? If so how?
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Response 6b-14

The reader is referred to Responses 6a-3 and 6a-5 regarding heavy rainfall that occurred in 2022 and
suggested updates to related hydrology figures.

As described in Draft SEIR Section 4.6.1, “Environmental Setting,” flashfloods and resulting flood flows are
a natural part of the climate and hydrologic patterns of the project region. Any potential effects to desert
pupfish from flood conditions in 2022 are not associated with the proposed project and need not be
addressed in the Draft SEIR. The reader is referred to Draft SEIR Section 4.6, “Hydrology and Water
Quality,” (see Impact 4.2-2) for a discussion of potential effects on desert pupfish habitat.

Comment 6b-15

15. Is the soil in the area of the project more porous than
the soils of the Ocotillo-Coyote Wells Groundwater Basin?
I recall Dr. John Izbicki of USGS Water Resources in San
Diego reminding me that it would take a long period of
standing water to be able to percolate down through 100
feet of dry soil to reach the water table if there is to
be any significant recharge. His way of explaining to me
why even with flooding and standing water there has been
no measurable recharge from the hurricanes of 1976 and
1977 and subsequent heavy rainfall events in the Ocotillo
area and 1its surrounding mountains. Or another way of
saying that use and outflow including evapotranspiration
exceed any recharge. He said this Dbasin has fossil
groundwater with the last significant recharge at the end
of the last Ice Age. With declining water levels, when the
water is gone, the water is gone.

Response 6b-15

The commenter’s discussion of groundwater recharge in the Ocotillo-Coyote Wells Groundwater Basin is
noted. The porosity of project site soils was not measured as part of the groundwater analysis. According to
the 2018 Hydrology Study (Dudek; p. 8), in relation to the project site, groundwater recharge is greatest at
the apex of the Fish Creek Alluvial Fan where surface flow from the quarry enters the Fish Creek Wash
(Houston 2002, cited in Dudek 2018).

Comment 6b-16

16. DSEIR FIG 4.6-2 indicates that the site was flown over 5-
5-2022, or several months before the heaviest rain events
in SW Imperial County, including the hurricane of 9/2022.
This suggests to me that the Floodplain map is very likely
to be outdated and that there may have been some serious
changes to drainages and places of heaviest or deepest
stream flow. That 1is certainly what I saw near the
international border during the past year's rain events.
See photos on last page.
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Response 6b-16

The reader is referred to Responses 7-5 and 7-14.

Comment 6b-17

17.

“According to Dudek (2021), historical aerial imagery and
topographic maps show that Coyote Creek meandered across
the site creating braided channels through the unconfined
basin area. Coyote Creek 1is within the Borrego Springs
Sub-basin 18100203, which 1lies within the same sub-basin
as the proposed Quarry expansion. The area receives water
from direct precipitation that flows from Coyote Creek,
the surrounding ...” (DSEIR 4.6-9) This suggests that the
map of channels should be updated following the flows from
Hurricane of Sept. 2022.

Response 6b-17

The reader is referred to Responses 7-5 and 7-14.

Comment 6b-18

18.

All groundwater studies cited in the DSEIR appear to be
outdated, with the most recent being 2018. Since that time
there have been several significant flood events which
should have triggered at least a modest update of the
Dudek and Bonadiman 2018 hydrology studies and/or mention
of such events in the 4/2023 USG DSEIR. See DSEIR p. 4.6-
19. There was no explanation for why the hydrology studies
were not updated for the April 2023 DSEIR and/or whether
changes would in any way change some of the restoration
proposals or information relevant to the desert pupfish
habitat and survival.

Response 6b-18

The reader is referred to Response 6a-3 regarding the age and adequacy of the 2018 Hydrology Study
(Dudek; Draft SEIR Appendix G-1) and Response 6b-14 for a discussion of desert pupfish habitat.

Comment 6b-19

19.

DSEIR p. 4.6-22 states as follows: "“New Information A
Jurisdictional Delineation (Hernandez Environmental
Services 2016), Hydrologic and Water Quality  Study
(Hydrology Study) (Dudek 2018), and Update on Groundwater
Conditions Memorandum (Todd Groundwater 2018) were
completed as part of the 2019 SEIS.” Let me remind you
that the DSEIR was dated April 2023. This is at least 7
months after the September hurricane where videos showed
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flood waters raging down and entering lands and drainages
just west of Salton Sea. This is June 2023 so SEIS of 2019
is about four years out of date related to flash flooding
and the impacts of the 2022 hurricane event. This
information should be updated once again. Why was it not
updated? Perhaps I missed an update in 2023 related to the
2022 hurricane, but I could not find it in documents for
the DSEIR of April 2023.

Response 6b-19

The Draft SEIR acknowledges that the project area at times experiences severe rainfall events and
resulting washouts and erosion such as that which occurred in 2022. These natural events are considered
part of the overall climate of the region when modeling and analyzing the hydrology of the project area.
Furthermore, the proposed project would be implemented over an 80-year period during which time the
local surface conditions and drainage patterns of the project area are anticipated to continue to change in
response to environmental conditions. These individual storm events do not affect the analysis,
conclusions, or recommendations contained in the project’s hydrology studies.

The reader is referred to Response 6b-14 for a discussion of project impacts on desert pupfish habitat.

Comment 6b-20

20.

Because well #3 1is not in the same Dbasin as the
residential communities of the Ocotillo Nomirage [sic]
Community Area, I do not see well interference or adverse
impacts from the Well No 3 UNLESS approval of the CUP for
well No 3 is followed by a request to increase groundwater
export from the existing USG wells near the community of
Ocotillo to support increased factory operations at
Plaster City. Does increased quarry output mean increased
factory output that would lead to a request to increase
export of potable groundwater from wells in the Ocotillo
area®?

Response 6b-20

The reader is referred to Response 6a-2.

Comment 6b-21

21.

There is a spectacular example of geology in action just a
little more than 2 miles from my home where a once
beautiful canyon has had many canyon wall collapses since
my first photos of March 2022, with material falling to
the ground as I was getting ready to take a photo. From
the September 9, 2022 hurricane, there are photos of water
flowing across the border to the south, with water 6-8
feet deepin [sic] Pinto Wash in Davies Valley, The water
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flowing back to the north and into the US in Pinto Wash to
east of wilderness was 10-15 feet deep according to Border
Patrol and the vegetative debris was piles up against the
border wall along the west facing slope to the same depth
Pinto wash flowing north on the north side of the border
experienced scouring of sand in the wash and I could look
out of the wash at eye-level because erosion was shoulder
deep. Scouring of Pinto Wash north of border barrier and
concrete paved road showing the impact of the 2022
hurricane. In places, the flowing water undercut the
concrete road creating a drop of almost 3 feet. Photos
below are from June 3, 2023. Dark material is foreground
is where grading equipment and dozers tried to grind the
plant debris into sand north of the concrete road. Just to
show the power of moving water.

Response 6b-21
The comment is noted for the decisionmakers. See Responses 6a-2 and 6b-4.

Comment 6b-22

22. Several times 1local downpours created large and fairly
deep temporary lakes. The USG 2023 DSEIR repeatedly
references the 2018 Dudek groundwater study, but I could
find no information in the 2023 USG DSEIR about the
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rainfall events of January 2021 and August and September
2022 and other 2022 dates that I cannot remember. Did
those rainfall events result in wash and slope geology
changes or any significant flood erosion in the wvicinity
of the USG project components areas? There were videos of
the floodwater flowing from the Jacumba Mountains and into
Salton Sea. I found no discussion of specific flood and
erosion events from 2021 and 2022 and even early 20223
[sic] in the April 2023 DSEIR.

Response 6b-22
The reader is referred to Response 6a-3.
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801 Main Street

El Centro, CA 92243

« Michael Abraham, Assistant Planning and Development Services Director
« Diana Robinson, Planning Division Manager

5.2 CONSULTANTS AND OTHER INDIVIDUALS INVOLVED IN THE PREPARATION OF THE
EIR

5.21 EIR Consultant

Benchmark Resources
2515 East Bidwell Street
Folsom, CA 95630

« Bruce Steubing, Principal and Project Director

« Andrew Heinemann, State Licensed Geologist

« Monika Krupa, Senior Planner

« Kristin Faoro, Senior Planner

« Mark Hernandez, Graphics Production

« Katharina McKillip, Document Production Manager
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CHAPTER 6:
REFERENCES AND RESOURCES

References quoted from the Draft SEIR can be found in Chapter 9, “References and Resources,” of the
Draft SEIR. The following references and resources pertain to the Final SEIR only.

Chapter 1, “Introduction”
No references.

Chapter 2, “CEQA Review”

No references.

Chapter 3, “Draft EIR Errata”

No references.

Chapter 4, “Response to Comments”

County of Imperial. 2021. Notice of Completion of Inspection and Surface Mining Inspection Report for the
Plaster City Quarry, CA Mine ID Number 91-13-0005.

. 2022. Notice of Completion of Inspection and Surface Mining Inspection Report for the Plaster City
Quarry, CA Mine ID Number 91-13-0005.

. 2023. Notice of Completion of Inspection and Surface Mining Inspection Report for the Plaster City
Quarry, CA Mine ID Number 91-13-0005.
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ACHP
ACOE
AB
AF/yr
AF
APE
APN
ARB
ATCM
BACT
BAU
bgs
BLM
BMPs
BO
CAAQS
CAFE
CalEEMod
CAP
CARB
CBC
CCAA
CCAR
CCR
CDFG
CDFW
CEC
CEQ

Advisory Council on Historic Preservation
Army Corps of Engineers

assembly bill

acre-feet per year

acre-feet

area of potential effect

Assessor Parcel Number

air resources board

Airborne Toxic Control Measure

best available control technology
business as usual

below ground surface

Bureau of Land Management

best management practices
biological opinion

California ambient air quality standards
Corporate Average Fuel Economy
California Emissions Estimator Model
Climate Action Plan

California Air Resources Board
California Building Code

California Clean Air Act of 1988
California Climate Action Registry

California Code of Regulations

CHAPTER7:
ACRONYMS AND GLOSSARY

California Department of Fish and Game (former)

California Department of Fish and Wildlife

California Energy Commission

White House Council on Environmental Quality

Imperial County

Planning and Development Services Department
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CEQA California Environmental Quality Act
CESA California Endangered Species Act
CFR Code of Federal Regulations
cfs cubic feet per second
CGS California Geological Survey
CHq methane
CNDDB California Natural Diversity Database
CNPS California Native Plant Society
CNRA California Natural Resources Agency
CO carbon monoxide
CO2 carbon dioxide
CO:E carbon dioxide equivalent
County Imperial County
CPUC California Public Utilities Commission
CRHR California Register of Historical Resources
CRPR California Rare Plant Rank
CRR cultural resources report
CUP conditional use permit
CWA Clean Water Act
DEIR draft environmental impact report
DO dissolved oxygen
DOC California Department of Conservation
DPW Imperial County Department of Public Works
DWR Callifornia Department of Water Resources
EDR Environmental Data Resources
EIR Environmental Impact Report
EISA Energy Independence and Security Act of 2007
EMFAC Emission Factor Model
EPA U.S. Environmental Protection Agency
ESA Federal Endangered Species Act
ESA environmental site assessment
Page | 7-2 Imperial County
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°F Fahrenheit
FAR floor area ratio
FEMA Federal Emergency Management Agency
FESA Federal Endangered Species Act
FIRM flood insurance rate map
FMP flood management plan
ft/s feet per second
FTHL flat-tailed horned lizard
GHG greenhouse gases
GIS geographic information system
GSA Groundwater Sustainability Agency
GSP Groundwater Sustainability Plan
gpd gallons per day
gpm gallons per minute
GVWR Gross Vehicle Weight Rating
GWP global warming potential
H20 water vapor
HA hydrologic area
HCP Habitat Conservation Plan
HDPE high-density polyethylene pipe
HEC-RAS Hydrologic Engineering Centers River Analysis System
HFCs Hydrofluorocarbons
HMMP Habitat Mitigation and Monitoring Plan
hp horsepower
HRA health risk assessment
HA hydrologic unit
ICAPCD Imperial County Air Pollution Control District
in/sec inches per second
IPaC Information for Planning and Conservation
IS/MND Initial Study/Mitigated Negative Declaration
IPCC Intergovernmental Panel on Climate Change
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Lb/day Pounds per day
LCFS Low Carbon Fuel Standard
LDAMDV light duty auto — medium duty vehicle
Ldn day-night noise level (also DNL)
Leq equivalent noise level
LEV low-emission vehicle
LUP linear utility project
MBTA Migratory Bird Treaty Act
MCL Maximum Contaminant Levels
mg/L milligrams per liter
mg/m3 milligrams per cubic meter
mL/hr milliliters per hour
MMRP mitigation monitoring and reporting plan
MMT million metric tons
MMTCO:E million metric tons of CO2&
mph miles per hour
MRZs Mineral Resource Zones
msl mean sea level
MT million tons
MTC Metropolitan Transportation Commission
MW megawatts
N Nitrate
NAAQS national ambient air quality standards
NAGPRA Native American Graves Protection and Repatriation Act
NAS National Academy of Sciences
NCDC National Climatic Data Center
ND negative declaration
NCCP Natural Community Conservation Plan
NEPA National Environmental Policy Act
NF3 nitrogen trifluoride
NHTSA Department of Transportation’s National Highway Traffic Safety Administration
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NOI Notice of Intent
NRHP National Register of Historic Places
N20 nitrous oxide
NO: nitrogen dioxide
NOx oxides of nitrogen
NOA notice of availability
NOAA National Oceanic and Atmospheric Administration
NOC notice of completion
NO nitric oxide
NOP notice of preparation
NPDES National Pollutant Discharge Elimination System
NRCS Natural Resources Conservation Service
NWI National Wetland Inventory
Os ozone
OEHHA Office of Environmental Health Hazard Assessment
OES Imperial County Office of Emergency Services
OHWM ordinary high water mark
ONRW Outstanding National Resource Waters
OPR Governor’s Office of Planning and Research
OSHA U.S. Department of Labor Occupational Safety and Health Administration
PBS Peninsular bighorn sheep
PFCs perfluorocarbons
PFYC Potential Fossil Yield Classification
PG&E Pacific Gas and Electric Company
PM1o respirable particulate matter
PMzs particulate matter
ppm parts per million
PRC Public Resources Code
PRMMP Paleontological Resources Monitoring and Mitigation Plan
PSD prevention of significant deterioration
PV photovoltaic
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QSP qualified SWPPP practitioner
RAQS Regional Air Quality Strategy
ROG reactive organic gases
ROW right of way
RPO Resource Protection Ordinance
RPS Renewables Portfolio Standard
RWQCB Regional Water Quality Control Board
SCAG Southern California Association of Governments
SCS sustainable communities strategy
SDAB San Diego Air Basin
SDAPCD San Diego County Air Pollution Control District
SEIR subsequent environmental impact report
SEIS Subsequent environmental impact statement
SFs hexafluoride
SFHA Special Flood Hazard Area
SGMA Sustainable Groundwater Management Act
SIP State Implementation Plan
SMARA Surface Mining and Reclamation Act
SMO surface mining ordinance
SMP surface mining permit
SO2 sulfur dioxide
SOx sulfur oxides
SR State Route
SSAB Salton Sea Air Basin
SWPPP Stormwater Pollution Prevention Plan
SWRCB State Water Resources Control Board
TACs toxic air contaminants
TCR tribal cultural resources
TDS total dissolved solids
TMDL total maximum daily load
tpy tons per year
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VOC volatile organic compounds
UBC Uniform Building Code of 1997
USBR U.S. Bureau of Reclamation
USDA United States Department of Agriculture
USACE U.S. Army Corps of Engineers
USEPA U.S. Environmental Protection Agency
USFWS U.S. Fish and Wildlife Service
USG United States Gypsum
USGS U.S. Geological Survey
VDECS Verified Diesel Emission Control Strategies
WEAP worker education awareness program
WDR Waste Discharge Requirement
WMMA West Mesa Management Area
WSA Water Supply Assessment
yr year

Imperial County Page | 7-7
Planning and Development Services Department



USG Plaster City Quarry Expansion and Well No. 3 Project

Chapter 7: Acronzms and Glossarx Final SEIR—November 2023
THIS PAGE
INTENTIONALLY
LEFT BLANK

Page | 7-8 Imperial County
Planning and Development Services Department



USG Plaster City Quarry Expansion and Well No. 3 Project
Final SEIR—November 2023

APPENDICES

Imperial County
Planning and Development Services Department



THIS PAGE
INTENTIONALLY
LEFT BLANK



USG Plaster City Quarry Expansion and Well No. 3 Project
Final SEIR—November 2023

APPENDIX A:
COMMENTS ON THE DRAFT SEIR

Imperial County
Planning and Development Services Department



THIS PAGE
INTENTIONALLY
LEFT BLANK



COUNTY EXECUTIVE OFFICE

County Administration Center
940 Main Street, Suite 208

El Centro, CA 92243

Tel: 442-265-1001

Fax: 442-265-1010

Miguel Figueroa

County Executive Officer
miguelfigueroa@co.imperial.ca.us
WWwWWw.co.imperial.ca.us

April 19, 2023

TO: Diana Robinson, Planning and Development Services Department

-~
FROM: Rosa Lopez-Solis, Executive Office %

SUBJECT: Comments — USG Plaster City Quarry Expansion and Well No. 3 Project — CUP 20-0016

The County of Imperial Executive Office is commenting on USG Plaster City Quarry Expansion and Well No.
3 Project — CUP 20-0016 project. The Executive Office would like to inform the developer and the Imperial
County Planning Department of conditions and responsibilities should the applicant seek a Conditional Use
Permit (CUP). The conditions shall be placed on CUP 20-0016 and commence prior to the approval of an
initial grading permit and subsequently continue throughout the permitting process. This includes, but not
limited to:

e Sales Tax Condition. The permittee is required to have a Construction Site Permit reflecting the project
site address, allowing all eligible sales tax payments are allocated to the County of Imperial,
Jurisdictional Code 13998. The permittee will provide the County of Imperial a copy of the CDTFA
account number and sub-permit for its contractor and subcontractors (if any) related to the jobsite.
Permittee shall provide in written verification to the County Executive Office that the necessary sales
and use tax permits have been obtained, prior to the issuance of any grading permits.

e Construction/Material Budget: Prior to a grading permit, the permittee will provide the County
Executive Office a construction materials budget: an official construction materials budget or detailed
budget outlining the construction and materials cost for the processing facility on permittee letterhead.

Should there be any concerns and/or questions, do not hesitate to contact me.

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER
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May 22, 2023

Ms. Diana Robinson

Planning Division Manager

Planning & Development Services Department
County of Imperial

801 Main Street

El Centro, CA 92243

SUBJECT: NOA of a Draft SEIR for the USG Plaster City Quarry Expansion and Well No. 3 Project;
CUP 20-0016

Dear Ms. Robinson:

On April 11, 2023, the Imperial Irrigation District received from the Imperial County Planning & Development
Services Department, the Notice of Availability of Draft Subsequent EIR for the USG Plaster City Quarry
Expansion and Well No. 3 project; Conditional Use Permit No. 20-0016. The project consists of approval of
a CUP from the County for the development of a new production well, Well No. 3, and an associated pipeline
to provide water to the USG Quarry. The Draft SEIR evaluates potential environmental impacts associated
with mining and reclamation activities under the Quarry expansion, for full disclosure and to provide the
appropriate CEQA review for use by responsible agencies. The USG Plaster City Quarry consist of 2,048 2-1
acres located in the northwestern portion of Imperial County adjacent to the Imperial County/San Diego
County line. Well No. 3 would be located east of the existing Quarry on a USG-owned parcel (APN 033-
020-009). The proposed pipeline would be approximately 3.5 miles in length and would be developed within
an existing right-of-way over an additional 12.7 acres (30-foot-wide by 3.5 miles long) of land, most of which
(7.25 acres) is managed by the BLM. A portion of the right-of-way (3.75 acres) is located within the Anza-
Borrego Desert State Park. The proposed pipeline would be developed within the existing narrow-gauge
railroad right-of-way that is already disturbed by an existing unpaved access road.

IID has reviewed the Draft SEIR and found that the comments provided in the August 22, 2022 district letter 2-2
(see attached letter) continue to apply.

Should you have any questions, please do not hesitate to contact me at 760-482-3609 or at
dvargas@iid.com. Thank you for the opportunity to comment on this matter.

" Donald Vargas
Compliance Administrator |1

Enrique B. Martinez — General Manager

Mike Pacheco — Manager, Water Dept.

Jamie Asbury — Manager, Energy Dept.

Matthew H Smelser — Deputy Mgr. Energy Dept.

Geoffrey Holbrook ~General Counsel

Michael P. Kemp — Superintendent, Regulatory & Environmental Compliance
Laura Cervantes. — Supervisor, Real Estate

Jessica Humes — Environmental Project Mgr. Sr., Water Dept.

IMPERIAL IRRIGATION DISTRICT - PO.BOX 937 - IMPERIAL, CA 92251
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August 22, 2022

Mr. Jim Minnick

Director

Planning & Development Services Department
County of Imperial

801 Main Street

El Centro, CA 92243

SUBJECT: NOP of a Draft SEIR For USG Plaster City Quarry Expansion and Well No. 3
Project; CUF20-0016

Dear Mr. Minnick:

On July 15, 2022, the Imperial Irrigation District recsived from the Notice of Preparation of a Draft
Supplement Environmental fmpact Report for the USG Plaster City Quarry expansion and well
no. 3 project,. The USG Plaster City Quarry consists of 2,048 acres located in the northwestern
portion of Imperial County adjacent to the Imperial County/San Diego County line. Well No. 3
would be located east of the existing Quarry. The proposed pipeline would be approximately 3.5
miles in length and would be developed within an existing right-of-way over an additional 12,7
acres (30-foot-wide by 3.5 miles) of land, most of which (7.25 acres) is managed by the BLM. A
portion of the ROW (3.75 acres) is located within the Anza-Borrego Desert State Park.

The 11D has reviewed the application and has the following comments:

1. To obtain electrical setvice for the proposed well pump #3, the applicant should he advised
to contact Gabriel Ramirez, 11D Service Planner, at (760) 339-9257 or e-mail Mr, Ramirez
at gramirez@iid.com to initiate the customer service application process. In addition to
submitting a formal application (available for download at the district website
hitp:/fwww.iid.com/home/showdocument?id=12923), the applicant will be required to
submit pump specifications: horse power, operating voltage, pump starter information;
AutoCAD site plan, drawings, proposed power line rights of way and access road to
operate and maintain proposed underground power line that will serve the well pump, and
the applicable fees, permits, easements and environmental compliance documentation
pertaining to the provision of electrical service to the project. The applicant shall be
responsible for all costs and mitigation measures related to providing new electrical
service to the project.

2. Electrical capacity is limited in the project area. A circuit study may be required. Any
system improvements or mitigation identified in the circuit study to enable the provision of
electrical service to the project shali be the financial responsibility of the applicant.

3. The proposed project is subject to [ID’s [nterim Water Supply Policy. In order to obtain a

water supply from |ID for a non-agricultural project, the project proponent will be required
to comply with all applicable |ID policies and regulations and is required to enter into a

IMPERIAL IRRIGATION DISTRICT « PO, BOX 937 + [MPERIAL, CA 92251
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22,2022

water supply agreement. Such policies and regulations require, among other things, that
all potential environmental and water supply impacts of the Project, including potential
impacts to the Saltoh Sea as a result of reduced drainage flow, be adequately assessed,
appropriate mitigation developed if warranted, including any necessary approval
conditions adopted by the relevant land use and permitting agencies.

D has implemented a water supply apportionment program pursuant to [ID's revised
Equitable Distribution Plan, which the Project is subject to including any amending or
superseding policy for the same or similar purposes, during all or any part of the term of
said water supply agreement, lID shall have the right to apportion the Project's water as
anh industtial water user. For more information on how to obtain a water supply agreement,
please visit 1ID's website at https:/www.lid.com/water/municipal-industrial-and-
commercial-customers or contact Justina Gamboa-Arce at (760) 339-9085 or
jgamboaarce@lid.com.

Although the proposed well #3 is not an issue because it is outside of the Lower Colorado
River Accounting Surface area, nonetheless, the project is subject to an lID Encroachment
Permit for a pump the applicant plans to place on the Westside Main Canal.

Any construction or opseration on [ID property or within its existing and proposed right of
way or easements including but not limited to: surface improvements such as proposed
new streets, driveways, parking lots, landscape; and all water, sewer, storm water, or any
other above ground or underground utilities; will require an encroachment permit, or
encroachment agreement (depending on the circumstances). A copy of the 1D
encroachment permit application and instructions for its completion are available at
hitps:/mwww.iid.com/about-iid/department-directory/real-estate. The IID Real Estate
Section should be contacted at (760) 339-9239 for additional information regarding
encroachment permits or agreements. No foundations or buildings will be allowed within
1IDs right of way.

In addition to 1ID’s recorded easements, 1D claims, at a minimum, a prescriptive right of
way to the toe of slope of all existing canals and drains. Where space Is limited and
depending upon the specifics of adjacent modifications, the lID may claim additional
secondary easements/prescriptive rights of ways to ensure operation and maintenance of
[ID's facilities can be maintained and are not impacted and if impacted mitigated. Thus,
[ID should be consulted prior to the installation of any facilities adjacent to 11D's facilities,
Certain conditions may be placed on adjacent facilities to mitigate or avoid impacts to 1ID’s
facilities

Any new, relocated, modified or reconstructed |ID facilities required for and by the project
(which can include but is not limited to electrical utility substations, electrical transmission
and distribution lines, water deliveries, canals, drains, etc.) need to be included as part of
the project's CEQA and/or NEPA documentation, environmental impact analysis and
mitigation. Failure to do so will result in postponement of any construction and/or
modification of IID facilities until such time as the environmental documentation is
amended and environmental impacts are fully analyzed. Any and all mitigation necessary
as a result of the construction, relocation and/or upgrade of 11D facilities is the responsibility
of the project proponent.

2-4 Cont.
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Should you have any questions, please do not hesitate to contact me at 760-482-3609 or at
dvargas@iid.com. Thank you for the opportunity to comment on this matter.

Respectfully,

£
Donald Vargas
Compliance Administrator II

Entiqus B, Martinez — General Manager

Mika Pacheco — Manager, Water Dept.

Jamle Asbury —~ Managar, Energy Dept.

Conslance Bergmark — Deputy Mgr. Enargy Cept.,, Energy Business, Regulatory & Transactions Admin,
Gaoffray Holbrook — Interim General Counsel

Michasl P, Kemp — Superintendent, Ragulatory & Environmenlal Compllance

Laura Cervantas. — Supervisor, Real Estale

Jesslea Humes — Environmental Projact Mar, Sr., Waler Dept,



CALIFORNIA STATE TRANSPORTATION AGENCY GAVIN NEWSOM, GOVERNOR

DISTRICT 11

4050 TAYLOR STREET, MS-240

SAN DIEGO, CA 92110

(619) 709-5152 | FAX (619) 688-4299 TTY 711
www.dot.ca.gov

May 25, 2023

California Department of Transportation :ﬁ

11- IMP-78

PM 1.6

USG Plaster City Quarry Expansion and Well No. 3 Project
Draft SEIR/SCH #20011121133

Ms. Diana Robinson

Planning Division Manager

Imperial County Planning and Development Services
801 Main Street

El Centro, CA 92243

Dear Ms. Robinson:

Thank you for including the California Department of Transportation (Caltrans) in the

review for the Draft Subsequent Environmental Impact Report (SEIR) of USG Plaster City Quarry
Expansion and Well No. 3 Project (SCH #20011121133) located near State Route 78 (SR-78) in
Imperial County. The mission of Caltrans is to provide a safe and reliable transportation
network that serves all people and respects the environment. The Local Development Review
(LDR) Program reviews land use projects and plans to ensure consistency with Caltrans’ mission
and state planning priorities. Caltrans has the following comments:

Hauling -

Caltrans has discretionary authority with respect to highways under its jurisdiction and may,
upon application and if good cause appears, issue a special permit to operate or move a
vehicle or combination of vehicles or special mobile equipment of a size or weight of vehicle
or load exceeding the maximum limitations specified in the California Vehicle Code. The
Caltrans Transportation Permits Issuance Branch is responsible for the issuance of these special
transportation permits for oversize/overweight vehicles on the State Highway network.

Additional information is provided online at: -

http://www.dot.ca.gov/trafficops/permits/index.ntml

If you have any questions, please contact Mark McCumsey at (619) 985-4957 or by email at
mark.mccumsey@dot.ca.gov.

Sincerely,

Zogelie Sanches for
MAURICE EATON

Branch Chief
Local Development Review

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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m’IF OI?Nhl/il State of California — Natural Resources Agency GAVIN NEWSOM, Governor
- | DEPARTMENT OF _FISH AND WILDLIFE CHARLTON H. BONHAM, Director
W'L%’" Inland Desert Region

@ 3602 Inland Empire Boulevard, Suite C-220
Ontario, CA 91764

www.wildlife.ca.qov

June 2, 2023
Sent via email

Diana Robinson

Planning Division Manager

Imperial County Planning and Development Services Department
801 Main Street

El Centro, CA 92243

USG Plaster City Quarry Expansion and Well No. 3 Project (PROJECT)
Draft Subsequent Environmental Impact Report (DSEIR)
SCH# 2001121133

Dear Diana Robinson:

The California Department of Fish and Wildlife (CDFW) received a Draft Subsequent
Environmental Impact Report (DSEIR) from the Imperial County Planning and
Development Services Department (Imperial County) for the Project pursuant to the
California Environmental Quality Act (CEQA) and CEQA guidelines!.

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish and wildlife.
Likewise, we appreciate the opportunity to provide comments regarding those aspects
of the Project that CDFW, by law, may be required to carry out or approve through the
exercise of its own regulatory authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd.
(a).) CDFW, in its trustee capacity, has jurisdiction over the conservation, protection,
and management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species. (/d., § 1802.) Similarly, for purposes of
CEQA, CDFW is charged by law to provide, as available, biological expertise during
public agency environmental review efforts, focusing specifically on projects and related
activities that have the potential to adversely affect fish and wildlife resources.

1CEQA is cadified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.

Conserving California’s Wildlife Since 1870
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Diana Robinson, Planning Division Manager

Imperial County Planning and Development Services Department
June 2, 2023

Page 2

CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may
need to exercise regulatory authority as provided by the Fish and Game Code. As
proposed, for example, the Project may be subject to CDFW'’s lake and streambed
alteration regulatory authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the extent
implementation of the Project as proposed may result in “take” as defined by State law
of any species protected under the California Endangered Species Act (CESA) (Fish &
G. Code, § 2050 et seq.), the project proponent may seek related take authorization as
provided by the Fish and Game Code.

PROJECT DESCRIPTION SUMMARY
Proponent: United States Gypsum (USG)

Objective: The proposed Project consists of approval of a Conditional Use Permit from
Imperial County for the development of a new production well, Well No. 3, and an
associated pipeline to provide water to the USG Quarry. A Draft Final Environmental
Impact Report/Environmental Impact Study was completed for the project in April 2006.
On March 18, 2008, a Final Environmental Impact Report/Environmental Impact Study
was certified by the Imperial County Board of Supervisors pursuant to the requirements
of CEQA (SCH 2001121133). As such, the potential environmental impacts of the
proposed quarry expansion and reclamation and development of Quarry Well No. 3
were previously evaluated in the 2008 Environmental Impact Report/Environmental
Impact Study. Additional land use entitlements from Imperial County are not needed for
mining and reclamation activities under the quarry expansion. However, because Well
No. 3 would provide water to support quarry operations, this DSEIR evaluates potential
environmental impacts associated with mining and reclamation activities under the
quarry expansion. The DSEIR also evaluates potential environmental impacts
associated with the restoration of the Viking Ranch site (207 acres) and preservation of
the Old Kane Springs Road site (121 acres). USG identified these sites for preservation
to provide compensatory mitigation for impacts to 139 acres of waters of the United

States at the quarry.

The Project includes expansion of the quarry areas on a series of mining claims to the
south and southeast of the existing quarries. The existing and proposed quarry would
be located primarily on private lands, but also would include new disturbance within
mining claims on public lands managed by the Bureau of Land Management (BLM). The
total acreage of USG's claims on public lands is 73.2 acres, and planned disturbance
would be limited to 18.1 acres within them. The area proposed for continuing and future
quarrying is on middle and lower slopes and a broad alluvial wash.

Well No. 3 would be located east of the existing quarry on a USG-owned parcel (APN
033-020-009) and would provide processing water via a 10-inch-diameter,

4a-1
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Imperial County Planning and Development Services Department
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approximately 3.5-mile-long underground pipeline that would be developed within the
existing USG narrow-gauge railroad right-of-way. The pipeline would extend from Well
No. 3 to the existing offload facility within the quarry processing area. In conjunction with
the development of the pipeline, USG would install an electric supply line to serve the
well pump. The power service line would be installed underground from the well head to
the quarry gate, and power poles would be installed within the quarry site. The well
would be approximately 6 inches in diameter and 565 feet in depth. The water would be
used in the quarry for dust suppression on the haul roads and crushing equipment, for
the watering of transplanted desert plant species during reclamation, and as a possible
supply of potabie water for use by employees.

The proposed pipeline would be constructed of high-density polyethylene pipe and
would be installed at a depth of about 4 feet below the ground surface. The pipeline
would be developed within the existing narrow-gauge railroad right-of-way that is
already disturbed by an existing unpaved access road. A trench, approximately five feet
wide and seven feet deep would be excavated between the railroad and access road for
installation of the pipeline. Excavated soils would be temporarily stockpiled along the
alignment and used as backfill. Import of fill material is not anticipated. Construction
would occur within a 30-foot-wide area along the entire length of the pipeline alignment.
Development of the pipeline would disturb approximately 12.7 acres (30 foot wide by
3.5 miles) of land, most of which is managed by the BLM. A portion of the right-of-way
(3.75 acres) is located within the Anza-Borrego Desert State Park. All
waterline/powerline construction areas would be restored to pre-project conditions
following the completion of construction activities.

The proposed project also includes restoration and/or preservation of two proposed off-
site mitigation sites (Viking Ranch restoration site and Old Kane Springs Road
preservation site) in San Diego County for the purpose of mitigating anticipated impacts
to jurisdictional waters within the quarry expansion area. These project components
were not evaluated in the 2008 Environmental Impact Report/Environmental Impact
Study or the 2019 Supplemental Environmental Impact Study but are undergoing
environmental review in the DSEIR. -

The Viking Ranch parcels were primarily former orchard land located north of Borrego
Springs and within the Coyote Creek Wash. However, parcel 140-030-10-00 and the
southwestern portion of parcel 140-030-11-00 are undeveloped and were not historically
in agriculture. The proposed mitigation site is located approximately 26 miles from the
USG Quarry. Viking Ranch was used for orchard production until the site was
purchased by the Borrego Water District in 2017. Previous agricultural land
modifications were constructed that diverted hydrology of Coyote Creek around the
agricultural field. These topographic modifications included excavation of ditches and
construction of berms to protect the orchard from flooding. The restoration program
proposes to remove these diversion features to re-establish braided, unconstrained flow
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across the site, consistent with the existing Coyote Creek floodplain. Proposed
restoration activities at the Viking Ranch site would include tree stump removal, grading,
excavations, and revegetation of the site. These activities are expected to require the
use of backhoes, a trencher, grader, dozer, and dump truck, as well as supply and
water trucks. The Old Kane Springs Road Preservation Site would be preserved in its
existing conditions. No construction or development is proposed at this site.

Location: The Project’s proposed USG Quarry Well No. 3 is located in Imperial County
on USG-owned property APN 033-020-009. It is located within Section 16 of Township
13 South, Range 09 East SBM.

The Project’s proposed pipeline alignment is located in Imperial County within USG-
owned property (APNs 033-020-009; 033-060-010 and -008); land owned by the U.S.
Bureau of Land Management (BLM) (APNs 033-010-025 and -017; and 033-060-012);
and Anza-Borrego Desert State Park (APN 033-010-016). The pipeline crosses
Sections 16, 17, 18, and 19 of Township 13 South, Range 09 East SBM.

The Project’s associated Viking Ranch restoration site is located in San Diego County
and consists of approximately 150 acres of property owned by Borrego Water District
(APNs 140-030-09-00 and -11-00); approximately 10 acres of privately owned property
(APN 140-030-10-00); and approximately 47 acres of lands adjacent to these parcels
that would be restored or enhanced. The adjacent lands consist of approximately 13
acres of land owned by the Anza-Borrego Foundation (APN 140-030-05-00),
approximately 3 acres of State Park—owned land to the north of the restoration site, and
approximately 31 acres of State Park—owned lands to the east of the restoration site
(APN 140-030-07-00). The restoration site is located in the southeast corner of Section
4 of Township 10 South, Range 06 East SBM.

The Project’s associated 121-acre Old Kane Springs Road preservation site is located
in San Diego County on privately owned property (APN 253-150-34-00). The mitigation
site is located in Section 18 of Township 12 South, Range 08 East SBM.

Timeframe: The proposed project and its associated mining and reclamation activities
are anticipated to disrupt portions of the Project site for at least 80 years.

COMMENTS AND RECOMMENDATIONS

CDFW has jurisdiction over the conservation, protection, and management of fish,
wildlife, native plants, and habitat necessary for biologically sustainable populations of
those species (i.e., biological resources). CDFW offers the comments and
recommendations below to assist Imperial County in adequately identifying and/or
mitigating the Project’s significant, or potentially significant, direct and indirect impacts
on fish and wildlife (biological) resources. The DSEIR has not adequately identified and
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disclosed the Project’s impacts (i.e., direct, indirect, and cumulative) on biological
resources and whether those impacts are reduced to less than significant.

CDFW'’s comments and recommendations on the DSEIR are explained in greater detail
below and summarized here. CDFW is concerned that the DSEIR does not adequately
identify or mitigate the Project’s significant, or potentially significant, impacts to
biological resources. CDFW also concludes that the DSEIR lacks sufficient information
to facilitate a meaningful review by CDFW, including both a complete and accurate
assessment of biological resources on the Project site. CDFW recommends that
additional information and analyses be added to a revised DSEIR, along with
avoidance, minimization, and mitigation measures that avoid or reduce impacts to less

than significant.

Existing Environmental Setting

Compliance with CEQA is predicated on a complete and accurate description of the
environmental setting that may be affected by the proposed Project. COFW is
concerned that the assessment of the existing environmental setting has not been
adequately analyzed in the DSEIR. CDFW is concerned that without a complete and
accurate description of the existing environmental setting, the DSEIR may provide an
incomplete analysis of Project-related environmental impacts.

The DSEIR lacks a recent and complete assessment of biological resources within the
Project site and surrounding area. A complete and accurate assessment of the
environmental setting and Project-related impacts to biological resources is needed to
both identify appropriate avoidance, minimization, and mitigation measures and
demonstrate that these measures reduce Project impacts to less than significant.

Mitigation Measures

CEQA requires that a DSEIR include mitigation measures to avoid or reduce significant
impacts. CDFW is concerned that the mitigation measures proposed in the DSEIR are
not adequate to avoid or reduce impacts to biological resources to below a level of
significance. To support Imperial County in ensuring that Project impacts to biological
resources are reduced to less than significant, COFW recommends adding mitigation
measures for an assessment of biological resources, bats, and the CDFW Lake and
Streambed Alteration Program, as well as revising the mitigation measures (or sub-
measures) for burrowing ow! (Athene cunicularia), nesting birds, and artificial nighttime

lightning.

1) Assessment of Biological Resources

1L
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Page 3 of the Project’s Biological Report indicates that biological surveys over the
Project areas, including the quarry and proposed new pipeline, were conducted in
October 2014, April and October of 2016, and March and April of 2017.

CDFW generally considers biological field assessments for wildlife to be valid for a one-
year period. Section 15125(c) of the CEQA Guidelines states that knowledge of the
regional setting of a project is critical to the assessment of environmental impacts, that
special emphasis should be placed on environmental resources that are rare or unique
to the region, and that significant environmental impacts of the proposed Project are
adequately investigated and discussed. CDFW recommends that the DSEIR is revised
to include the findings of a complete, recent inventory of rare, threatened, endangered,
and other sensitive species located within the footprint of proposed Well #3 and its
associated pipeline and within offsite areas with the potential to be affected, including
California Species of Special Concern (CSSC) and California Fully Protected Species
(Fish and Game Code § 3511). Based on findings from a recent biological inventory,
CDFW recommends that the DSEIR is revised to include an analysis of direct, indirect,
and cumulative impacts to biological resources and identification of appropriate
avoidance, minimization, and mitigation measures.

The Project occurs in and adjacent to U.S. Fish and Wildlife Service (USFWS) critical
habitat for Peninsular bighorn sheep (Ovis canadensis) and has the potential to impact
this species both directly and indirectly. For example, Peninsular bighorn sheep rely on
groundwater-dependent vegetation, especially during the dry summer months.
Development of Well No. 3 may impact Peninsular bighorn sheep through drawdown of
groundwater that results in fewer sources of forage plants. CDFW recommends that
Imperial County seek current data on Peninsular bighorn sheep occurrence in the
Project area in consultation with CDFW wildlife biologists (contact Jacob Skaggs at
Jacob.Skaggs@Wildlife.ca.gov for more information) to ensure that data are recent and
that direct and indirect impacts to this species from Project activities have been
adequately analyzed in the CEQA document. CDFW recommends that the results of
this consultation be included in a revised DSEIR.

Additionally, because quarry expansion activities will impact different areas of
undisturbed habitat over an 80-year period, CDFW recommends that additional surveys
for rare, threatened, endangered, and other sensitive species are conducted over
undisturbed areas proposed for quarry expansion prior to ground disturbance or
vegetation removal activities.

CDFW recommends that Imperial County add in a revised DSEIR the following
mitigation measure:

Mitigation Measure BIO-[A]: Assessment of Biological Resources
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Prior to adoption of the CEQA document and Project construction activities, a
complete and recent inventory of rare, threatened, endangered, and other
sensitive species located within the Project footprint and within offsite areas
with the potential to be affected, including California Species of Special
Concern (CSSC) and California Fully Protected Species (Fish and Game Code
§ 3511), will be completed. Species to be addressed should include all those
which meet the CEQA definition (CEQA Guidelines § 15380). The inventory
should address seasonal variations in use of the Project area and should not
be limited to resident species. Focused species-specific surveys, completed
by a qualified biologist and conducted at the appropriate time of year and time
of day when the sensitive species are active or otherwise identifiable are
required. Acceptable species-specific survey procedures should be developed
in consultation with CDFW and the U.S. Fish and Wildlife Service, where
necessary. Note that CDFW generally considers biological field assessments
for wildlife to be valid for a one-year period, and assessments for rare plants
may be considered valid for a period of up to three years. Some aspects of the
proposed Project may warrant periodic updated surveys for certain sensitive
taxa, particularly if the Project is proposed to occur over a protracted time
frame, or in phases, or if surveys are completed during periods of drought.

2) Burrowing Owl

Burrowing owl (Athene cunicularia) is a California Species of Special Concern. Take of
individual burrowing owls and their nests is defined by Fish and Game Code section 86,
and prohibited by sections 3503, 3503.5, and 3513. Fish and Game Code section 3513
makes it unlawful to take or possess any migratory nongame bird except as provided by
rules and regulations adopted by the Secretary of the Interior under provisions of the
Migratory Bird Treaty Act of 1918, as amended (16 U.S.C. § 703 et seq.). Take is
defined in Fish and Game Code section 86 as “hunt, pursue, catch, capture or kill, or
attempt to hunt, pursue, catch, capture or kill.”

Page 33 of the Project’s Biological Resources Technical Report dated March 2019
(Biological Report) indicates that suitable burrowing owl nesting and foraging habitat is
present throughout the project area, and this species is considered to have moderate
potential to nest in the Project area. The Biological Report also states that a single
burrowing owl was observed during surveys for the project area in October 2014, and
that subsequent surveys of the Project area conducted during the breeding season did

not detect any burrowing owils.

Importantly, because the Project’s quarrying activities will occur over an 80-year period
and undisturbed areas will be impacted at different times, COFW recommends that
focused and pre-construction burrowing owl surveys are completed each time the
Project conducts ground disturbance and vegetation removal activities in a new
undisturbed area.
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Although the DSEIR includes Mitigation Measure 3.4-9 for burrowing owl, CDFW
considers the measure to be inadequate in scope and timing to appropriately avoid,
minimize, and mitigation impacts to burrowing owl. CDFW recommends that Imperial
County revise Mitigation Measure 3.4-9 in a revised DSEIR, with additions in bold and

removals in strikethrough:

Mitigation Measure 3.4-9: Burrowing Owl Avoidance

Suitable burrowing owl habitat has been confirmed on the site; therefore,
focused burrowing owl surveys shall be conducted in accordance with

the Staff Report on Burrowing Owl Mitigation (2012 or most recent version)
prior to vegetation removal or ground-disturbing activities associated with
all Project components (expansion of quarrying activities into previously
undisturbed areas, construction of Well #3 and associated pipeline, and
restoration of Viking Ranch) over the lifetime of the Project. Iif burrowing
owls are detected during the focused surveys, the qualified biologist and
Project proponent, in coordination with BLM, shall prepare a Burrowing Owl
Plan that shall be submitted to CDFW and U.S. Fish and Wildlife Service
(USFWS) for review and approval prior to commencing Project activities. The
Burrowing Owl Plan shall describe proposed avoidance, monitoring,
relocation, minimization, and/or mitigation actions. The Burrowing Owl Plan
shall include the number and location of occupied burrow sites, acres of
burrowing owl habitat that will be impacted, details of site monitoring, and
details on proposed buffers and other avoidance measures if avoidance is
proposed. If impacts to occupied burrowing owl habitat or burrow cannot be
avoided, the Burrowing Owl Plan shall also describe minimization and
relocation actions that will be implemented. Proposed implementation of
burrow exclusion and closure should only be considered as a last resort,
after all other options have been evaluated as exclusion is not in itself an
avoidance, minimization, or mitigation method and has the possibility to
result in take. If impacts to occupied burrows cannot be avoided, information
shall be provided regarding adjacent or nearby suitable habitat available to
owls along with proposed relocation actions. The Project proponent shall
implement the Burrowing Owl Plan following CDFW and USFWS review and

approval.

Preconstruction burrowing owl surveys shall be conducted no less than 14
days prior to the start of Project-related activities and within 24 hours prior
to ground disturbance, in accordance with the Staff Report on Burrowing
Owl Mitigation (2012 or most recent version). Preconstruction surveys
should be performed by a qualified biologist following the recommendations
and guidelines provided in the Staff Report on Burrowing Owl Mitigation. If
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the preconstruction surveys confirm occupied burrowing owl habitat, Project
activities shall be immediately halted. The qualified biologist shall coordinate
with CDFW and USFWS to conduct an impact assessment to develop
avoidance, minimization, and mitigation measures to be approved by CDFW

and USFWS prlor to commencmg Pro;ect actlwtles Burrewing-Owl-Aveidanse:

3) Nesting Birds

It is the Project proponent’s responsibility to comply with all applicable laws related to
nesting birds and birds of prey. Fish and Game Code sections 3503, 3503.5, and 3513
afford protective measures as follows: section 3503 states that it is unlawful to take,
possess, or needlessly destroy the nest or eggs of any bird, except as otherwise
provided by Fish and Game Code or any regulation made pursuant thereto. Fish and
Game Code section 3503.5 makes it unlawful to take, possess, or destroy any birds in
the orders Falconiformes or Strigiformes (birds-of-prey) or to take, possess, or destroy
the nest or eggs of any such bird except as otherwise provided by Fish and Game Code
or any regulation adopted pursuant thereto. Fish and Game Code section 3513 makes it
unlawful to take or possess any migratory nongame bird except as provided by rules
and regulations adopted by the Secretary of the Interior under provisions of the
Migratory Bird Treaty Act of 1918, as amended (16 U.S.C. § 703 et seq.).

Page 4.2-26 indicates that suitable foraging and nesting habitat for protected bird
species, as well as “stopover” habitat for migratory songbirds, is found throughout the
Project area. Although the DSEIR includes a sub-measure in Mitigation Measure 3.4-8
for migratory birds, CDFW considers the measure to be insufficient in scope and timing
to reduce impacts to a level less than significant. CDFW recommends that disturbance
of occupied nests of migratory birds and raptors within the Project site and surrounding
area be avoided any time birds are nesting on-site.

Importantly, because the Project’s quarrying activities will occur over an 80-year period
and undisturbed areas will be impacted at different times, CDFW recommends that pre-
construction nesting bird surveys are completed each time the Project conducts ground
disturbance and vegetation removal activities in a new undisturbed area.

]l
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CDFW recommends Imperial County revise the following sub-measure in Mitigation
Measure 3.4-8, with additions in bold and removals in strikethrough:

Mitigation Measure 3.4-8: Wildlife Impact Avoidance and Minimization Measures

- Regardless of the time of year, nesting
bird surveys shall be performed by a qualified avian biologist no more than 3
days prior to vegetation removal or ground-disturbing activities associated
with all Project components (the expansion of quarrying activities into
previously undisturbed areas, the construction of Well #3 and associated
pipeline, and restoration of Viking Ranch) and over the lifetime of the Project.
Pre-construction surveys shall focus on both direct and indirect evidence of
nesting, including nest locations and nesting behavior. The qualified avian
biologist will make every effort to avoid potential nest predation as a result of
survey and monitoring efforts. If active nests are found during the pre-
construction nesting bird surveys, a qualified biologist shall establish an
appropriate nest buffer to be marked on the ground. Nest buffers are species
specific and shall be at least 300 feet for passerines and 500 feet for raptors.
A smaller or larger buffer may be determined by the qualified biologist
familiar with the nesting phenology of the nesting species and based on nest
and buffer monitoring results. Established buffers shall remain on-site until a
qualified biologist determines the young have fledged or the nest is no longer
active. Active nests and adequacy of the established buffer distance shall be
monitored daily by the qualified biologist until the qualified biologist has
determined the young have fledged or the Project has been completed. The
qualified biologist has the authority to stop work if nesting pairs exhibit signs
of disturbance.

[..]
4) Special-Status Bats

Page 4.2-24 of the DSEIR indicates that several special-status bats have at least a
moderate potential to forage over the Project area, including the following California
Species of Special Concern: California leaf-nosed bat (Macrotus californicus), pallid bat
(Antrozous pallidus), Townsend's big-eared bat (Corynorhinus townsendii), spotted bat
(Euderma maculatum), western mastiff bat (Eumops perotis californicus), and pocketed
free-tailed bat (Nyctinomops femorosaccus). The DSEIR further indicates that the
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gypsum cliffs in the quarry expansion areas and other cliffs and outcrops immediately
adjacent to the quarry provide suitable roosting habitat for most of these species.
Project activities associated with the expansion of mining operations may impact bat
roosts and result in injury or mortality to bats. Also, any artificial nighttime lightning
associated with the Project may also negatively impact bats, and details on lighting
plans and lightning specifications and appropriate avoidance, minimization, and
mitigation measures are needed (see section below on Artificial Nighttime Lighting).

Page 4.2-59 of the EIR states that potential impacts to bats would be avoided or
minimized through Mitigation Measure 3.4-8 (Wildlife Impact Avoidance and
Minimization Measures). However, it is unclear which sub-measure in Mitigation
Measure 3.4-8 would apply to bats. CDFW recommends focused surveys for the
special-status species of bats discussed above are conducted prior to quarry expansion
activities to inform appropriate avoidance, minimization, and mitigation measures.
CDFW recommends that Imperial County add the following mitigation measure to a
revised DSEIR:

Mitigation Measure BIO-[B]: Surveys for Daytime, Nighttime, Wintering
(Hibernacula), and Maternity Roosting Sites for Bats

Prior to the initiation of Project activities within suitable bat roosting habitat,
Imperial County shall retain a qualified biologist to conduct focused surveys
to determine presence of daytime, nighttime, wintering (hibernacula), and
maternity roost sites. Two spring surveys (April through June) and two
winter surveys (November through January) shall be performed by qualified
biologists. Surveys shall be conducted during favorable weather conditions
only. Each survey shall consist of one dusk emergence survey (start one
hour before sunset and last for three hours), followed by one pre-dawn re-
entry survey (start one hour before sunrise and last for two hours), and one
daytime visual inspection of all potential roosting habitat on the Project site.
Surveys shall be conducted within one 24-hour period. Visual inspections
shall focus on the identification of bat sign (i.e., individuals, guano, urine
staining, corpses, feeding remains, scratch marks and bats squeaking and
chattering). Bat detectors, bat call analysis, and visual observation shall be
used during all dusk emergence and pre-dawn re-entry surveys.

If active hibernacula or maternity roosts are identified in the work area or 500
feet extending from the work area during preconstruction surveys, for
maternity roosts, quarry expansion activities into undisturbed habitat will be
initiated between October 1 and February 28, outside of the maternity
roosting season when young bats are present but are not yet ready to fly out
of the roost. Maternity roosts shall not be evicted, excluded, removed, or
disturbed.
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A minimum 500-foot no-work buffer shall be provided around hibernacula.
The buffer shall not be reduced. Project-related construction and activities
shall not occur within 500 feet of or directly under or adjacent to hibernacula.
Buffers shall be left in place until a qualified bat biologist determines that the
hibernacula are no longer active. Within this buffer, Project-related activities
shall not occur between 30 minutes before sunset and 30 minutes after
sunrise. Hibernacula roosts shall not be evicted, excluded, removed, or
disturbed. If avoidance of a hibernacula is not feasible, the Project Biologist
will prepare a relocation plan to remove the hibernacula and provide for
construction of an alternative bat roost outside of the work area. A bat roost
relocation plan shall be submitted for CDFW review prior to initiation of
Project-related activities. The qualified biologist will implement the relocation
plan and new roost sites shall be in place before the commencement of any
ground-disturbing activities that will occur within 500 feet of the hibernacula.
New roost sites shall be in place prior to the initiation of Project-related
activities to allow enough time for bats to relocate. Removal of roosts will be
guided by accepted exclusion and deterrent techniques. Imperial County
shall compensate no less than 2:1 for permanent impacts to roosting habitat.

5) Artificial Nighttime Lighting

Page ES-18 of the DSEIR includes Mitigation Measure 3.4-8 that indicates the Project
will “avoid or minimize night lighting by using shielded directional lighting pointed
downward, thereby avoiding illumination of adjacent natural areas and the night sky.”
However, the DSEIR lacks a discussion of the lighting plans and lighting specifications
that will be used across all Project components including quarry expansion activities,
Well #3 and associated pipeline construction, and proposed mitigation sites. COFW
recommends that the DSEIR is revised to include a discussion of lightning plans and
lightning specifications proposed to be used across all the Project’'s components to
allow CDFW to conduct a meaningful review and provide expertise on activities that
have the potential to adversely affect fish and wildlife resources.

Additionally, because the Project is located within and adjacent to open-space areas
that support Fully Protected Peninsular bighorn sheep (Ovis canadensis), several
special-status species of bats, migratory birds that fly at night, and other nocturnal and
crepuscular wildlife, CDFW recommends the DSEIR is revised to include an analysis of
the direct, indirect, and cumulative impacts of artificial nighttime lighting expected to
adversely affect biological resources surrounding the Project site. In general, available
research indicates that artificial nighttime lighting alters ecological processes including,
but not limited to, the temporal niches of species; the repair and recovery of
physiological function; the measurement of time through interference with the detection
of circadian and lunar and seasonal cycles; the detection of resources and natural
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predators; and navigation?. Further, many of the effects of artificial nighttime lighting on
population- or ecosystem-level processes are still poorly understood suggesting that a

precautionary approach should be taken when determining appropriate avoidance and

minimization measures concerning artificial nighttime lighting.

Regarding impacts on bats, including the California Species of Special Concern
discussed in the previous section, while artificial nighttime lighting can benefit some
opportunistic bat species by providing-a foraging resource where insect prey is attracted
to lights,® numerous studies have shown that direct lighting on roost structures can have
profound negative effects on bats roosting in those structures. For example, the
complete abandonment (or significant reduction of the bat population) at human-made
structures used by roosting bats following the installation of bright artificial lighting has
been documented on multiple occasions (e.g., Boldogh et al. 2007; Rydell et al. 2017).
Downs et al. (2003) found that the intensity of the artificial light near the roost affected
the bats’ behavior during emergence more than the color of the light, while Rydeli et al.
(2017) found that the loss of bat colonies at structures that were newly illuminated was
most apparent when light was applied in such a manner that there was no dark corridor

for the bats to exit and return to the roost.

Adverse effects from the illumination of a roost structure by artificial lights extend
beyond simply having the potential to discourage further use of that structure by bats.
For example, Boldogh et al. (2007) found that not only did bright artificial lighting at
roosts delay the start of the emergence and/or prolong the duration of bats’ emergence
from that structure, but also juveniles at roost structures that were illuminated were
significantly smaller than juveniles at roost structures that were not illuminated by bright
artificial lights. The smaller body masses of juveniles at illuminated sites may be
attributed to the delayed emergences at those sites, which not only reduces the total
foraging time available for lactating female bats (and later, juveniles learning to hunt)
each night, but also causes those bats to miss the peak insect abundance that occurs at
dusk, reducing their foraging efficiency. These findings suggest that even if a maternity
colony chooses to remain at a newly illuminated roost site, juvenile survivorship is
negatively affected, and therefore the reproductive success of those colonies could be

severely compromised.

2 Gatson, K. J., Bennie, J., Davies, T., Hopkins, J. The ecological impacts of nighttime light pollution: a
mechanistic appraisal. Biological Reviews, 88.4 (2013): 912-927.

3 |t should be noted that because many insects congregate around artificial light sources and die from
exhaustion, long-term reductions of insect populations from light pollution is expected to have significant
adverse effects for predators of insects such as bats (Holker et al. 2010).
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Rydell et al. (2017) and Voigt et al. (2018) note that maintaining darkness at maternity
roosts is particularly important because at these types of roosts, aggregations of bats
are present consistently over a long period of time, individual bats emerge from
predictable locations, and juvenile bats are learning how to fly. lllumination of a
maternity roost renders the colony more vulnerable to opportunistic predators such as
raptors and owls, and predator-avoidance behaviors such as delayed emergence times
reduce their foraging opportunities, thereby lowering juvenile survivorship. Suitable
maternity roost sites are a limited resource, and if an alternate roost site is not available,
extirpation of the entire colony could occur as a result of artificial lighting. Various
studies (e.g., Boldogh et al. 2007; Rydell et al. 2017; Voigt et al. 2018) have concluded
that because bright artificial lighting at roost structures has significant negative effects
on bats, including the potential for the extirpation of an entire maternity colony, the
addition of lighting near an established roost should be considered during the
environmental impact review process.

To support Imperial County in avoiding, minimizing, and mitigating the impacts of
artificial nighttime lighting on biological resources, CDFW recommends that Imperial
County revise the following sub-measure of Mitigation Measure 3.4-8 in a revised
DSEIR as follows, with additions in bold and removals in strikethrough:

Mitigation Measure 3.4-8: Wildlife Impact Avoidance and Minimization Measures

- nNarah aVlallala - aVlallla

sky—Throughout the lifetime of the Project, the Project proponent shall
eliminate all nonessential lighting throughout the Project area and avoid or
limit the use of artificial light during the hours of dawn and dusk when many
wildlife species are most active. Imperial County shall ensure that all lighting
for the Project is fully shielded, cast downward, reduced in intensity to the
greatest extent, and does not result in lighting trespass including glare into
surrounding areas or upward into the night sky (see the International Dark-
Sky Association standards at http://darksky.org/). Imperial County shall
ensure use of LED lighting with a correlated color temperature of 3,000
Kelvins or less, proper disposal of hazardous waste, and recycling of lighting
that contains toxic compounds with a qualified recycler.

[...]
6) CDFW's Lake and Streambed Alteration Program

Fish and Game Code section 1602 requires an entity to notify CDFW prior to
commencing any activity that may do one or more of the following: substantially divert or
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obstruct the natural flow of any river, stream, or lake; substantially change or use any
material from the bed, channel, or bank of any river, stream, or lake; or deposit debris,
waste, or other materials that could pass into any river, stream, or lake. Note that "any
river, stream, or lake" includes those that are episodic (i.e., those that are dry for
periods of time) as well as those that are perennial (i.e., those that flow year-round).
This includes ephemeral streams, desert washes, and watercourses with a subsurface
flow. It may also apply to work undertaken within the flood plain of a body of water.

Page 4.6-22 of the DSEIR indicates that the Project’s Jurisdictional Delineation
“identified a total 325.79 acres of unnamed streambeds within Quarry area and found
that the expansion of quarrying activities would result in impacts to approximately
134.08 acres of CDFW, USACE, and RWQCB jurisdictional drainages.” The DSEIR
also indicates that “Well No. 3 and the water supply pipeline would result in filling of all
ephemeral streambeds and washes within the waterline/powerline area, and that these
activities would result in impacts to 0.21 acres of COFW, USACE, and RWQCB
jurisdictional drainages.” Regarding the Restoration of Viking Ranch, Figure 2-6 of the
DSEIR shows that restoration plans will involve removal and creation of berms, backfill
of diversion ditches, installation of a grade structure, grading of ephemeral channels,
and recontouring of areas of the floodplain within the Viking Ranch Project boundary.

The DSEIR includes Mitigation Measure 3.5-1f: “Prior to any new disturbances on the
alluvial wash portion of the project area, USG shall contact the CDFG and the US Army
Corps of Engineers to determine whether either agency holds jurisdiction over the wash
through Sections 1601-3 of the California Fish and Game Code or Section 404 of the
Federal Clean Water Act, respectively.”

In addition to this measure and to address requirements under CDFW'’s Lake and
Streambed Alteration Program, CDFW recommends that Imperial County add the
following mitigation measure to a revised DSEIR:

Mitigation Measure BIO-[C]: Lake and Streambed Alteration Program

Prior to construction and issuance of any grading permit, the Project Sponsor
shall obtain written correspondence from the California Department of Fish
and Wildlife (CDFW) stating that notification under section 1602 of the Fish
and Game Code is not required for the Project, or the Project Sponsor shall
obtain a CDFW-executed Lake and Streambed Alteration Agreement,
authorizing impacts to Fish and Game Code section 1602 resources
associated with the Project.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to make

4a-11
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subsequent or supplemental environmental determinations. (Pub. Resources Code, §
21003, subd. (e).) Accordingly, please report any special status species and natural
communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). The CNNDB field survey form can be filled out and submitted
online at the following link: https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The
types of information reported to CNDDB can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

ENVIRONMENTAL DOCUMENT FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment
of environmental document filing fees is necessary. Fees are payable upon filing of the
Notice of Determination by the Lead Agency and serve to help defray the cost of
environmental review by CDFW. Payment of the environmental document filing fee is
required in order for the underlying project approval to be operative, vested, and final.
(Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, §
21089.)

CONCLUSIONS

CDFW appreciates the opportunity to comment on the DSEIR to assist Imperial County
in identifying and mitigating Project impacts to biological resources. CDFW concludes
that the DSEIR does not adequately identify or mitigate the Project’s significant, or
potentially significant, impacts to biological resources. CDFW also concludes that the
DSEIR lacks sufficient information for a meaningful review of impacts to biological
resources, including a complete and accurate assessment of biological resources on
the Project site. The CEQA Guidelines (§ 15088.5) indicate that recirculation is required
when insufficient information in the DSEIR precludes a meaningful review. CDFW
recommends that a revised DSEIR including a recent and complete assessment of
impacts to biological resources (inclusive of recent data on Peninsular bighorn sheep),
as well as lightning plans and design specifications, be recirculated for public comment.
CDWEF also recommends that revised and additional mitigation measures as described
in this letter be added to a revised DSEIR to avoid or reduce significant impacts.

CDFW personnel are available for consultation regarding biological resources and
strategies to minimize impacts. Questions regarding this letter or further coordination
should be directed to Jacob Skaggs, Environmental Scientist, at
jacob.skaggs@wildlife.ca.gov.

L
-
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Sincerely,

DocuSigned by:

kim Frudwn

B4F92FFEEFD24C8...

Kim Freeburn
Environmental Program Manager

Attachment 1: MMRP for CDFW-Proposed Mitigation Measures
ec:

Heather Brashear, Senior Environmental Scientist (Supervisor), COFW
Heather.Brashear@Wildlife.ca.gov

Office of Planning and Research, State Clearinghouse, Sacramento
state.clearinghouse@opr.ca.gov

Rollie White, U.S. Fish and Wildlife Service
rollie white@fws.gov

Vincent James, U.S. Fish and Wildlife Service
vincent james@fws.gov
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ATTACHMENT 1: MITIGATION MONITORING AND REPORTING PROGRAM (MMRP) 4a-15

Mitigation Measures Timing and Responsible
Methods Parties

Mitigation Measure BIO-[A]: Assessment of Timing: Prior to Implementation:

Biological Resources adoption of the Imperial County
CEQA document

Prior to adoption of the CEQA document and Project | and Project Monitoring and

construction activities, a complete and recent construction Reporting: Imperial

inventory of rare, threatened, endangered, and other | activities County

sensitive species located within the Project footprint

and within offsite areas with the potential to be Methods: See

affected, including California Species of Special Mitigation

Concern (CSSC) and California Fully Protected Measure

Species (Fish and Game Code § 3511), will be
completed. Species to be addressed should include
all those which meet the CEQA definition (CEQA
Guidelines § 15380). The inventory should address
seasonal variations in use of the Project area and
should not be limited to resident species. Focused
species-specific surveys, completed by a qualified
biologist and conducted at the appropriate time of
year and time of day when the sensitive species are
active or otherwise identifiable are required.
Acceptable species-specific survey procedures
should be developed in consultation with CDFW and
the U.S. Fish and Wildlife Service, where necessary.
Note that CDFW generally considers biological field
assessments for wildlife to be valid for a one-year
period, and assessments for rare plants may be
considered valid for a period of up to three years.
Some aspects of the proposed Project may warrant
periodic updated surveys for certain sensitive taxa,
particularly if the Project is proposed to occur over a
protracted time frame, or in phases, or if surveys are
completed during periods of drought.

Mitigation Measure 3.4-9: Burrowing Owl Avoidance Timing: Prior to Implementation:
the start of Project proponent

Suitable burrowing owl habitat has been Project-related
confirmed on the site; therefore, focused activities for Monitoring and
burrowing owl surveys shall be conducted in focused surveys. Reporting: Imperial
accordance with the Staff Report on Burrowing | No less than 14 County
Owl Mitigation (2012 or most recent version) days prior to the
prior to vegetation removal or ground- start of Project-

disturbing activities associated with all Project | related activities
components (expansion of quarrying activities | and within 24
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( into previously undisturbed areas, construction | hours prior to
of Well #3 and associated pipeline, and ground
restoration of Viking Ranch) over the lifetime of | disturbance for
the Project. if burrowing owls are detected preconstruction
during the focused surveys, the qualified surveys.

biologist and Project proponent, in coordination
with BLM, shall prepare a Burrowing Owl Plan Methods: See
that shall be submitted to CDFW and U.S. Fish Mitigation
and Wildlife Service (USFWS) for review and Measure
approval prior to commencing Project activities.
The Burrowing Owl Plan shall describe
proposed avoidance, monitoring, relocation,
minimization, and/or mitigation actions. The
Burrowing Owl Plan shall include the number
and location of occupied burrow sites, acres of
burrowing owl habitat that will be impacted,
details of site monitoring, and details on
proposed buffers and other avoidance
measures if avoidance is proposed. If impacts
to occupied burrowing owl habitat or burrow
cannot be avoided, the Burrowing Owl Plan
shall also describe minimization and relocation
actions that will be implemented. Proposed
implementation of burrow exclusion and
closure should only be considered as a last
resort, after all other options have been
evaluated as exclusion is not in itself an
avoidance, minimization, or mitigation method
and has the possibility to result in take. If
impacts to occupied burrows cannot be
avoided, information shall be provided
regarding adjacent or nearby suitable habitat
available to owls along with proposed
relocation actions. The Project proponent shall
implement the Burrowing Owl Plan following
CDFW and USFWS review and approval.

Preconstruction burrowing owl surveys shall be
conducted no less than 14 days prior to the
start of Project-related activities and within 24
hours prior to ground disturbance, in
accordance with the Staff Report on Burrowing
Owl Mitigation (2012 or most recent version).
Preconstruction surveys should be performed
by a qualified biologist following the
recommendations and guidelines provided in
the Staff Report on Burrowing Owl Mitigation. If
the preconstruction surveys confirm occupied
burrowing owl habitat, Project activities shall be
immediately halted. The qualified biologist shall
coordinate with CDFW and USFWS to conduct
an impact assessment to develop avoidance,
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minimization, and mitigation measures to be
approved by CDFW and USFWS prior to
commencing Project activities.

Mitigation Measure 3.4-8: Wildlife Impact Avoidance
and Minimization Measures

[-]

Regardless of the time of year, nesting bird
surveys shall be performed by a qualified avian
biologist no more than 3 days prior to vegetation
removal or ground-disturbing activities
associated with all Project components (the
expansion of quarrying activities into previously
undisturbed areas, the construction of Well #3
and associated pipeline, and restoration of
Viking Ranch) and over the lifetime of the
Project. Pre-construction surveys shall focus on
both direct and indirect evidence of nesting,
including nest locations and nesting behavior.
The qualified avian biologist will make every
effort to avoid potential nest predation as a
result of survey and monitoring efforts. If active
nests are found during the pre-construction
nesting bird surveys, a qualified biologist shall
establish an appropriate nest buffer to be
marked on the ground. Nest buffers are species
specific and shall be at least 300 feet for
passerines and 500 feet for raptors. A smaller or
larger buffer may be determined by the qualified
biologist familiar with the nesting phenology of
the nesting species and based on nest and
buffer monitoring results. Established buffers
shall remain on-site until a qualified biologist
determines the young have fledged or the nest is
no longer active. Active nests and adequacy of
the established buffer distance shall be ‘
monitored daily by the qualified biologist until
the qualified biologist has determined the young
have fledged or the Project has been completed.
The qualified biologist has the authority to stop
work if nesting pairs exhibit signs of
disturbance.

L]

Timing: No more
than 3 days prior
to vegetation
removal or
ground-disturbing
activities for all
phases of the
Project

Methods: See
Mitigation
Measure

Implementation:
Imperial County

Monitoring and
Reporting: Imperial
County
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Mitigation Measure BIO-[B]: Surveys for Daytime,
Nighttime, Wintering (Hibernacula), and Maternity
Roosting Sites for Bats

Prior to the initiation of Project activities within
suitable bat roosting habitat, Imperial County
shall retain a qualified biologist to conduct
focused surveys to determine presence of
daytime, nighttime, wintering (hibernacula), and
maternity roost sites. Two spring surveys (April
through June) and two winter surveys
(November through January) shall be
performed by qualified biologists. Surveys shall
be conducted during favorable weather
conditions only. Each survey shall consist of
one dusk emergence survey (start one hour
before sunset and last for three hours),
followed by one pre-dawn re-entry survey (start
one hour before sunrise and last for two hours),
and one daytime visual inspection of all
potential roosting habitat on the Project site.
Surveys shall be conducted within one 24-hour
period. Visual inspections shall focus on the
identification of bat sign (i.e., individuals,
guano, urine staining, corpses, feeding
remains, scratch marks and bats squeaking and
chattering). Bat detectors, bat call analysis, and
visual observation shall be used during all dusk
emergence and pre-dawn re-entry surveys.

If active hibernacula or maternity roosts are
identified in the work area or 500 feet extending
from the work area during preconstruction
surveys, for maternity roosts, quarry expansion
activities into undisturbed habitat will be
initiated between October 1-and February 28,
outside of the maternity roosting season when
young bats are present but are not yet ready to
fly out of the roost. Maternity roosts shail not
be evicted, excluded, removed, or disturbed.

A minimum 500-foot no-work buffer shall be
provided around hibernacula. The buffer shall
not be reduced. Project-related construction
and activities shall not occur within 500 feet of
or directly under or adjacent to hibernacula.
Buffers shall be left in place until a qualified bat
biologist determines that the hibernacula are no
longer active. Within this buffer, Project-related
activities shall not occur between 30 minutes
before sunset and 30 minutes after sunrise.

Timing: Prior to
grading or
vegetation
removal activities

Methods: See
Mitigation
Measure

Implementation:
Imperial County

Monitoring and
Reporting: Imperial
County
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Hibernacula roosts shall not be evicted,
excluded, removed, or disturbed. If avoidance
of a hibernacula is not feasible, the Project
Biologist will prepare a relocation plan to
remove the hibernacula and provide for
construction of an alternative bat roost outside
of the work area. A bat roost relocation plan
shall be submitted for CDFW review prior to
initiation of Project-related activities. The
qualified biologist will implement the relocation
plan and new roost sites shall be in place
before the commencement of any ground-
disturbing activities that will occur within 500
feet of the hibernacula. New roost sites shall be
in place prior to the initiation of Project-related
activities to allow enough time for bats to
relocate. Removal of roosts will be guided by
accepted exclusion and deterrent techniques.
Imperial County shall compensate no less than
2:1 for permanent impacts to roosting habitat.

Mitigation Measure 3.4-8: Wildlife Impact Avoidance Timing: Implementation:
and Minimization Measures Throughout the Project proponent
lifetime of the and Imperial County
[---] Project
Monitoring and
Throughout the lifetime of the Project, the Methods: See Reporting: Imperial
Project proponent shall eliminate all Mitigation County
nonessential lighting throughout the Project Measure

area and avoid or limit the use of artificial light
during the hours of dawn and dusk when many
wildlife species are most active. Imperial County
shall ensure that all lighting for the Project is
fully shielded, cast downward, reduced in
intensity to the greatest extent, and does not
result in lighting trespass including glare into
surrounding areas or upward into the night sky
(see the International Dark-Sky Association
standards at http://darksky.org/). Imperial
County shall ensure use of LED lighting with a
correlated color temperature of 3,000 Kelvins or
less, proper disposal of hazardous waste, and
recycling of lighting that contains toxic
compounds with a qualified recycler.

[.]
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Mitigation Measure BIO-[C]: Lake and Streambed
Alteration Program

Prior to construction and issuance of any grading
permit, the Project Sponsor shall obtain written
correspondence from the California Department
of Fish and Wildlife (CDFW) stating that
notification under section 1602 of the Fish and
Game Code is not required for the Project, or the
Project Sponsor shall obtain a CDFW-executed
Lake and Streambed Alteration Agreement,
authorizing impacts to Fish and Game Code
section 1602 resources associated with the
Project.

Timing: Prior to
construction and
issuance of any
grading permit

Methods: See
Mitigation
Measure

Implementation:
Project Sponsor

Monitoring and
Reporting: Imperial
County




Kristin Faoro

From: Skaggs, Jacob@Wildlife <Jacob.Skaggs@Wildlife.ca.gov>

Sent: Thursday, August 17, 2023 4:34 PM

To: Bruce Steubing; Diana Robinson

Cc: Brashear, Heather@Wildlife; Michael Abraham; Kristin Faoro; Justin Wood; Carrazco, Luis; John

Bowsher (jpowsher@usg.com); John M. Bowman (JBowman@elkinskalt.com); Tricia Wotipka;
msweesy@dudek.com; Stephen Lilburn (stephen@lilburncorp.com); Botta, Randy@Wildlife; Colby,
Janene@Wildlife

Subject: RE: USG Plaster City Quarry Expansion and Well No. 3 Draft Subsequent Environmental Impact
Report Follow-Up
Attachments: Lambing season Mine site.jpg; PBS Data FCM 2015-2022.jpg; PBS Data FCM Close-up 2015-2022.jpg;

Prelambing season_Mine site.jpg; Summer mine site.jpg

Good afternoon, Bruce and Diana:

Please find attached updated maps showing Peninsular bighorn sheep (PBS) use in the Project area for the USG Plaster
City Quarry Expansion and Well No. 3 Project (SCH 2001121133). Below are CDFW’s additional comments for the
Imperial County for the Project, including updated analysis based on data in the attached maps and recommendation on
how to avoid and reduce significant impacts to PBS.

Based on GPS data collected between 2015 and 2022, PBS do not use the active mining area in the north half of the
quarry but do utilize the currently undisturbed habitat within the proposed mine expansion area to the south. While the
gypsum formations within the southern quarry boundary do not appear to be used much by PBS, clusters of location
data surrounding the margins of the formations indicate that these areas do meet PBS needs (PCEs) particularly during
the lamb-rearing and summer seasons (refer to close-up maps by season). Clusters of PBS data surrounding the gypsum
formations and within the wash below the formations are most notable during the summer months (June —

August). The drainages wrap around the formations and provide ephemeral water sources, and in times of drought
provide forage opportunities since plants grow more readily in drainages and washes compared to the steep, rocky
slopes above the formations. The washes do not make up “core PBS habitat” based on radio-collar data; however, at
certain times of the year, the washes and drainages provide critical resources for PBS and are therefore just as
important to survival as more frequently used areas. Furthermore, in practice, the gypsum formations next to the
washes provide shade, shelter, and escape terrain regardless that it does not meet the strict definition of “escape
terrain” described in the SEIR. There are no permanent water sources within the Fish Creek Mountains (FCM), yet
despite this fact, radio-collared data collected from 2015 through May 2022 had not shown any movement of FCM ewes
out of the area. However, in July 2022, one radio-collared ewe did move into the Coyote Mountains (south of the FCM)
for a few days before returning to the FCMs. Due to the lack of permanent water sources in the FCM, small drainages
that can collect and store water even for short periods of time and sustain plant growth are vital.

Radio-collared ewes do utilize the project area during the lamb-rearing season, and it is important to emphasize that the
points on the map do NOT represent ALL movement data of radio-collared ewes since GPS data are only collected a few
times per day, and the data only represent a small portion of the total ewe population and thus far no representation of
ram use. Because there is radio-collared data within the project area during the lamb-rearing season, it is considered
lamb-rearing habitat even if it doesn’t meet the definition described in the USFWS Recovery Plan. A study conducted for
CDFW by a graduate student (Kendall Hines), titled “Post-partum habitat use for Peninsular bighorn sheep (Ovis
canadensis nelsoni) in Southern California, demonstrated that 3 of the 4 ewe groups studied moved closer to alluvial fan
habitat during the post-partum period and that 2 of 4 ewe groups moved to lower elevation habitat. While the study
was not conducted in the FCM, data indicate that ewes in the FCM also rely low elevation habitat near alluvial fans
during the lambing season |Mitigation Measure 3.4-12 states that “New ground-disturbing activities (i.e., initial Quarry
development, Quarry expansion, clearing for spoils deposition, or road construction in previously undisturbed areas) in
designated critical habitat will not occur within PBS lambing season (January 1 through June 30) as defined in the
Recovery Plan, except with prior approval by the Wildlife Agencies. Does the above paragraph mean that only “NEW”
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mining activities will not occur during the lambing season, but if new ground-disturbing activities were to start in J_Cont.
December, that they could continue to work during the lambing season?|CDFW recommends that no mining activities ]}b A

occur in the southern section of the quarry boundary during the lambing season or minimally not to occur during the
peak of lamb-rearing season (February — April).Regardless, the mining expansion will result in loss of habitat for the -
ewes in this area. The magnitude of this loss will not be known without the continuation of radio-collar monitoring
activities. Mitigation measure 3.5-1d, requires USFWS to provide a Biological Opinion about “whether the proposed
project is “likely or not likely to jeopardize” the continued existence of the species, or result in the adverse modification of
critical habitat; (2) provide an incidental take statement that authorizes the project; and (3) identifies mandatory
reasonable and prudent measures to minimize incidental take, along with terms and conditions that implement them”.
However, in order to make this assessment, USFWS will rely on data collected by CDFW; and therefore, mitigation funds
should be made available to CDFW for on-going radio-collaring activities and field monitoring studies within the FCM.

Radio-collars on PBS will need to be maintained in the FCM in order to assess how mining expansion may affect PBS,
particularly with regards to water needs (both from the mining site removal of drainages and washes that provide
ephemeral water and foraging opportunities, particularly during the spring and summer months) and the possibility of
draw-down of the aquifer from the canyon associated with the well site. If data indicates that PCE’s are not being met
due to the reasons listed above, funds should be set aside for the possibility of adding an artificial water source (guzzler
system) that is built and maintained by USG. However, we do not think a guzzler is currently warranted without first
careful study and consideration since artificial water sources can often result in increased predation. So far we have had
no documented cases of mountain lion predation in the FCM. Currently, there are 3 satellite-collars in the FCM that are
scheduled to stop functioning before the end of the year. Once these collars stop functioning we will no longer be able
to track the effects of future mining activity upon PBS. Therefore, CDFW recommends that funds be provided to CDFW
for maintaining radio-collars on PBS over the life of the mining project. By August 24, 2023, CDFW will provide more
specific recommendations on maintaining radio collars on PBS over the life of the mining project.

CDFW is available for a meeting to discuss these comments and recommendations with Imperial County. Please let us
know if you have any questions.

4b-5
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Thanks,

Jacob

Jacob Skaggs

Environmental Scientist

California Department of Fish and Wildlife
3602 Inland Empire Blvd, Ste C-220
Ontario, CA 91764

(760) 218-0320

From: Bruce Steubing <bsteubing@benchmarkresources.com>

Sent: Tuesday, July 11, 2023 4:40 PM

To: Skaggs, Jacob@Wildlife <Jacob.Skaggs@Wildlife.ca.gov>

Cc: Brashear, Heather@Wildlife <Heather.Brashear@Wildlife.ca.gov>; Michael Abraham
<MichaelAbraham@co.imperial.ca.us>; Diana Robinson <DianaRobinson@co.imperial.ca.us>; Kristin Faoro
<kfaoro@benchmarkresources.com>

Subject: USG Plaster City Quarry Expansion and Well No. 3 Draft Subsequent Environmental Impact Report Follow-Up

WARNING: This message is from an external source. Verify the sender and exercise caution when clicking links or opening
attachments.
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From: Kristin Faoro

To: Kristin Faoro
Subject: FW: Additional Comments and Recommendations on USG Plaster City Quarry Expansion and Well No. 3 DSEIR (SCH 2001121133)
Date: Friday, September 1, 2023 9:15:47 PM

From: Skaggs, Jacob@Wildlife <Jacob.Skaggs@Wildlife.ca.gov>

Sent: Thursday, August 24, 2023 4:07 PM

To: Bruce Steubing <bsteubing@benchmarkresources.com>; Diana Robinson <DianaRobinson .imperial.ca.us>

Cc: Brashear, Heather@Wildlife <Heather.Brashear@Wildlife.ca.gov>; Michael Abraham <MichaelAbraham@co.imperial.ca.us>; Kristin Faoro
<kfaoro@benchmarkresources.com>; Justin Wood <jwood@aspeneg.com>; Carrazco, Luis <LCarrazco@usg.com>; John Bowsher
(jbowsher@usg.com) <jbowsher@usg.com>; John M. Bowman (JBowman®@elkinskalt.com) <JBowman@elkinskalt.com>; Tricia Wotipka
<Twotipk k.com>; msweesy@dudek.com; Stephen Lilburn ( hen@lilburncorp.com) <stephen@lilburncorp.com>; Botta,
Randy@Wildlife <Randy.Botta@wildlife.ca.gov>; Colby, Janene@Wildlife <Janene.Colby@wildlife.ca.gov>

Subject: RE: Additional Comments and Recommendations on USG Plaster City Quarry Expansion and Well No. 3 DSEIR (SCH 2001121133)

Good afternoon, Bruce and Diana: ——
Below are the California Department of Fish and Wildlife’s (CDFW) additional comments and recommendations for the County of Imperial on the

Draft Subsequent Environmental Impact Report for the USG Plaster City Quarry Expansion and Well No. 3 Project (SCH 2001121133). This email 4c-1
follows up on previous biological expertise provided to the County of Imperial by CDFW in a comment letter dated June 2, 2023 (attached) and

an email (further below) dated August 17, 2023. e

Peninsular bighorn sheep (PBS) from the Vallecito Mountains (VM) also utilize the Fish Creek Mountains (FCM) on a seasonal basis within the
West Side of the FCM. See the attached map that shows the breakdown of use in the FCM by both the FCM ewe group and the VM ewe group.
To maintain a representative sample of collars within the FCM and VM populations, CDFW recommends that funds be provided to CDFW for
maintaining a combination of GPS and Very High Frequency (VHF) collars on ten (10) PBS in the FCM and ten (10) PBS in the VM for the life of the
mining project. See the table below for estimated costs for the work over a 10-year period:

This estimate includes 3 helicopter surveys and 3 captures over a 10-year period. Captures are for both the VM and FCM and surveys for just
the FCM.

No. of 10-year Study

Cost/unit units Cost Comments
3-day Helicopter capture in Fish Creek and
Vallecito Mtns. $69,291.00 3 $207,873 | Three 3-day captures on years 1, 4, and 7 4c-2
20 Satellite Collars/capture (3-day capture) $51,205 3 $153,615 | Satellite collar life estimated at 3 years
1-day helicopter survey in Fish Creek Mountains $40,791.00 3 $122,373 | 3 surveys at years 2, 6, and 10
ES Capture planning & implementation @ 88 Includes capture plan, capture prep, and
hours/capture $6,176.48 3 $18,529 | managing capture
ES Survey planning & implementation @ 20 Includes survey plan, survey prep, and
hours/survey $1,403.75 3 $4,211 | managing survey
ES GIS mapping & Analysis @ 10 hours/month $701.87 120 $84,225 | No. of units: 12 months/year at 10 years
All costs total $590,826
Collar, capture and surveys only total $483,861

Additionally, regarding Mitigation Measure 3.4-11 (PBS Monitoring and Reporting), this measure is the same as found in the 2019 Draft
Supplemental Environmental Impact Statement. However, the monitoring measure presented in the 2019 (and 2023) document is different from
the monitoring proposal CDFW discussed and provided to the U.S. Fish and Wildlife Service and the Bureau of Land Management. CDFW
recommends that this measure is revised to indicate that funding will be provided for the purchase of radio-collars and capture of ten (10) PBS in -

the Fish Creek Mountains and ten (10) PBS in the Vallecito Mountains, not ten total in both areaslAdditionally, monitoring under 3.4-11 should I 4c-3
be for the life of the project with evaluation of collar numbers, capture hours, and funding allocation made every 10 years.

Again, CDFW is available for a meeting with the County of Imperial to answer any questions regarding these comments and recommendations. I 4c-4
Sincerely,
Jacob

Jacob Skaggs

Environmental Scientist

California Department of Fish and Wildlife
3602 Inland Empire Blvd, Ste C-220
Ontario, CA91764

(760) 218-0320

From: Skaggs, Jacob@Wildlife
Sent: Thursday, August 17, 2023 4:34 PM
To: Bruce Steubing <bsteubing@benchmarkresources.com>; Diana Robinson <DianaRobinson@co.imperial.ca.us>
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From: Skaggs, Jacob@Wildlife <Jacob.Skaggs@Wildlife.ca.gov>

Sent: Thursday, August 31, 2023 9:25 AM

To: Bruce Steubing <bsteubing@benchmarkresources.com>; Diana Robinson
<DianaRobinson@co.imperial.ca.us>

Cc: Brashear, Heather@Wildlife <Heather.Brashear@Wildlife.ca.gov>; Michael Abraham
<MichaelAbraham@co.imperial.ca.us>; Kristin Faoro <kfaoro@benchmarkresources.com>; Justin
Wood <jwood@aspeneg.com>; Carrazco, Luis <LCarrazco@usg.com>; John Bowsher
(joowsher@usg.com) <jbowsher@usg.com>; John M. Bowman (JBowman@elkinskalt.com)
<JBowman@elkinskalt.com>; Tricia Wotipka <Twotipka@dudek.com>; msweesy@dudek.com;
Stephen Lilburn (stephen@lilburncorp.com) <stephen@lilburncorp.com>; Botta, Randy@Wildlife
<Randy.Botta@wildlife.ca.gov>; Colby, Janene@Wildlife <Janene.Colby@wildlife.ca.gov>
Subject: RE: Additional Comments and Recommendations on USG Plaster City Quarry Expansion and
Well No. 3 DSEIR (SCH 2001121133)

Good morning, Bruce and Diana:
Thank you for incorporating most of CDFW’s comments and recommendations into the DSEIR for the
USG Plaster City Quarry Expansion and Well No. 3 Project (SCH 2001121133). CDFW has the
following additional comments and recommendations based on the proposed edits to mitigation
measures in the DSEIR that were submitted to CDFW on August 25, 2023.

4d-1

For Mitigation Measure 3.4-9: Burrowing Owl Avoidance

If the preconstruction surveys confirm occupied burrowing owl habitat, COFW recommends the
County of Imperial and Project applicant coordinate with CDFW to conduct an impact assessment to
develop avoidance, minimization, and mitigation measures to be approved by CDFW prior to 4d-2
commencing Project activities. Appropriate avoidance, minimization, and mitigation measures
should be determined on a case-by-case basis in coordination with CDFW and can vary depending on
the circumstances such as location of burrow and distance from Project activities, type of project
activities nearby, time of year, status of young, and other factors. L

For Mitigation Measure 3.4-8: Wildlife Impact Avoidance and Minimization Measures

CDFW continues to recommend that Imperial County compensate at no less than 2:1 for permanent
impacts to roosting habitat for special-status bat species. If the Project results in a permanent loss of | 44-3
roosting habitat for special-status bat species, this action is appropriately compensated through the
perpetuity conservation of other roosting habitat for special-status bat species.

Please let us know if you have any questions.

Jacob

Jacob Skaggs

Environmental Scientist

California Department of Fish and Wildlife
3602 Inland Empire Blvd, Ste C-220
Ontario, CA91764

(760) 218-0320
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State of California — Natural Resources Agency GAVIN NEWSOM, Governor

CA'-Q%BQ!.‘_& DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director

Inland Deserts Region
3602 Inland Empire Boulevard, Suite C-220
Ontario, CA 91764

www.wildlife.ca.gov

October 27, 2023
Sent via email

Diana Robinson

Planning Division Manager

Imperial County Planning and Development Services Department
801 Main Street

El Centro, CA 92243

USG Plaster City Quarry Expansion and Well No. 3 Project (PROJECT)
Draft Subsequent Environmental Impact Report (DSEIR)
SCH# 2001121133

Dear Diana Robinson:

The California Department of Fish and Wildlife (CDFW) submitted comments and
recommendations to the County of Imperial (County) on the draft Subsequent
Environmental Impact Report (SEIR) for the USG Plaster City Quarry Expansion and
Well No. 3 Project (SCH# 2001121133) in a letter dated June 2, 2023, and in emails
submitted on August 17, 2023, and August 24, 2023. On October 20, 2023, CDFW
received a copy of the Admin Final SEIR that included responses to CDFW comments
and recommendations and revisions to the SEIR. Thank you for incorporating many of
CDFW’s recommendations into the SEIR and for providing CDFW the opportunity to
provide additional comments, which are included below.

Funding to maintain collars on 20 Peninsular bighorn sheep (Ovis canadensis) over the
lifetime of the Project

Regarding CDFW'’s recommendation in its August 24, 2023, email that funds are
provided to CDFW for maintaining a total of 20 GPS and Very High Frequency (VHF)
collars on Peninsular bighorn sheep (PBS; Fully Protected Species) in the Fish Creek
Mountains (FCM) and Vallecito Mountains (VM), the County did not incorporate this
recommendation into the SEIR indicating “the commenter fails to identify a new
potential impact that would require further mitigation beyond that already required for
the project.” The Project’s potential impacts to PBS are discussed in CDFW'’s August
17, 2023, email, where it was indicated that “the mining expansion will result in loss of
habitat for the ewes in this area. The magnitude of this loss will not be known without
the continuation of radio-collar monitoring activities. [...] Radio-collars on PBS will need
to be maintained in the FCM in order to assess how mining expansion may affect PBS,
particularly with regards to water needs (both from the mining site removal of drainages
and washes that provide ephemeral water and foraging opportunities, particularly during
the spring and summer months) and the possibility of draw-down of the aquifer from the
canyon associated with the well site. If data indicates that PCE’s [(Primary Constituent

Conserving California’s Wildlife Since 1870
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Diana Robinson, Planning Division Manager
County of Imperial

October 27, 2023

Page 2

Elements)] are not being met due to the reasons listed above, funds should be set aside
for the possibility of adding an artificial water source (guzzler system) that is built and
maintained by USG.” In its August 24, 2023, email, CDFW indicates that a total of 20
collars are needed to “maintain a representative sample of collars with the FCM and VM
populations.”

CDFW also recommended in its email dated August 24, 2023, that funding is provided
for monitoring of PBS over the lifetime of the Project. The County did not incorporate
this recommendation stating that “the commenter fails to identify a new potential impact
that would require further mitigation beyond that already required for the project.” As
CDFW has discussed in its comments and recommendations, the Project’s potential
impacts to PBS are protracted over the 80-year timeframe of mining expansion
activities, and PBS monitoring using collars over the life of the mining project is
necessary to determine the extent of these potential impacts and inform appropriate
avoidance, minimization, and mitigation measures. In its August 17, 2023, email, CDFW
describes PBS use of the currently undisturbed habitat within the proposed mine
expansion area in the southern portion of the Project area and discusses why these
areas are important for PBS and their life-cycle needs. CDFW further states that “radio
collars on PBS will need to be maintained in the FCM in order to assess how mining
expansion may affect PBS, particularly with regards to water needs (both from the
mining site removal of drainages and washes that provide ephemeral water and
foraging opportunities, particularly during the spring and summer months) and the
possibility of draw-down of the aquifer from the canyon associated with the well site. If
data indicates that PCE’s are not being met due to the reasons listed above, funds
should be set aside for the possibility of adding an artificial water source (guzzler
system) that is built and maintained by USG. [...] Currently, there are 3 satellite-collars
in the FCM that are scheduled to stop functioning before the end of the year. Once
these collars stop functioning we will no longer be able to track the effects of future
mining activity upon PBS.” CDFW reiterates that PBS is a Fully Protected species that
may not be taken or possessed at any time, and the County is required to demonstrate
that the Project is avoiding the take of PBS over its 80-year timeframe. CDFW
recommends that the County and Project proponent assess the Project’s long-term
potential impacts to PBS through maintaining a total of 20 GPS and VHF collars on
FCM and VM populations over the lifetime of the Project.

To avoid or reduce impacts to below a level of significance, CDFW recommends that
the County revise Mitigation Measure 3.4-11 of the Draft SEIR with the following
additions in bold and removals in strikethrough:

Mitigation Measure 3.4-11: PBS Monitoring and Reporting. USG will support the CDFW
PBS monitoring and reporting program within the federal action area by providing
funding to maintain the-purchase-of a combination of radio and VHF collars and-the
capture-of on ten (10) PBS in the Fish Creek and ten (10) PBS in the Vallecito

Mountains Ewe Group areas;-to-provide-location-monitoring-data-over for the life of the
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County of Imperial
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on =R to b anste s
BLM,-and-CBFW- Evaluation
allocation shall be made every 10 years throughout the life of the Project in
coordination with CDFW.

Pursuant to the CEQA Guidelines, section 15097(f), CDFW has prepared a draft
mitigation monitoring and reporting program (MMRP) for revised Mitigation Measures
3.4-11 and Mitigation Measure BIO-[B].

Compensatory mitigation for impacts to roosting habitat for special-status bats

In its June 2, 2023, letter, CDFW recommends that the County add a new Mitigation
Measure BIO-[B] for Surveys for Daytime, Nighttime, Wintering (Hibernacula), and
Maternity Roosting Sites for Bats. CDFW appreciates that the County adopted a
modified version of Mitigation Measure BIO-[B]. However, the modified version of the
measure excludes the sentence “Imperial County shall compensate no less than 2:1 for
permanent impacts to roosting habitat.” In its response submitted to CDFW on October
20, 2023, the County stated that “proposed compensation is not necessary, as there is
abundant suitable habitat on public lands throughout the surrounding area.” In
Comment 5b-5, the County further indicates that the “potential loss of rock crevices on
the site would not significantly affect roost site availability in the Fish Creek Mountains
or the surrounding region. The Project site is adjacent to the Fish Creek Mountains
Wilderness managed by the BLM, comprising more than 21,000 acres, and Anza
Borrego Desert State Park, comprising more than 600,000 acres. [...] Both the Fish
Creek Wilderness and Anza Borrego Desert State Park permanently protect extensive
areas of rugged desert mountain landscapes where rock crevices suitable for bat
roosting are abundant. Roosting crevice availability does not appear to limit local special
status bat populations.”

CDFW notes that the presence of surrounding protected areas that may include
roosting habitat for special-status bat species does not compensate for the Project’s
potential permanent impacts to roosting habitat for special-status bat species. The EIR
must identify potentially feasible mitigation measures that avoid or reduce each
significant impact. CDFW has identified potentially feasible mitigation measures to
substantially lessen the significant impact (CEQA Guidelines §§ 15086, subd. (d),
15204, subd. (f)). CDFW believes that if roosting habitat for special-status bat species is
permanently impacted by the Project, the appropriate potentially feasible mitigation
measure to substantially lessen the significant impact is the in-perpetuity conservation
of roosting habitat suitable for the special-status bat species that were negatively
impacted. CDFW recommends that the Mitigation Measure BIO-[B] included in the
County’s October 20, 2023, response is further revised to include the following addition
in bold:

4e-2
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Mitigation Measure BIO-[B]: Surveys for Daytime, Nighttime, Wintering (Hibernacula),
and Maternity Roosting Sites for Bats:

Prior to the initiation of quarrying activities into previously undisturbed areas,
construction of Well No. 3 and associated pipeline, and restoration of the Viking Ranch
Restoration Site within suitable special-status bat roosting habitat, the Applicant shall
retain a qualified biologist to conduct focused surveys to determine presence of
daytime, nighttime, wintering (hibernacula), and maternity special-status bat species
roost sites. Two spring surveys (April through June) and two winter surveys (November
through January) shall be performed by qualified biologists. Surveys shall be conducted
during favorable weather conditions only. Each survey shall consist of one dusk
emergence survey (start one hour before sunset and last for three hours), followed by
one pre-dawn reentry survey (start one hour before sunrise and last for two hours), and
one daytime visual inspection of all potential roosting habitat on the project site. Surveys
shall be conducted within one 24-hour period. Visual inspections shall focus on the
identification of special-status bat sign (i.e., individuals, guano, urine staining, corpses,
feeding remains, scratch marks and bats squeaking and chattering). Bat detectors, bat
call analysis, and visual observation shall be used during all dusk emergence and pre-
dawn re-entry surveys. If active hibernacula or maternity roosts of special-status bat
species are identified in the work area or 500 feet extending from the work area during
preconstruction surveys, the following requirements will apply:

o For special-status bat species maternity roosts, quarry expansion activities into
undisturbed and occupied habitat will be initiated between October 1 and
February 28, outside of the maternity roosting season when young bats are
present but are not yet ready to fly out of the roost. Maternity roosts shall not be
evicted, excluded, removed, or disturbed.

o For special-status bat hibernacula, a minimum 500-foot no-work buffer shall be
provided around hibernacula. The buffer shall not be reduced except as specified
herein. Project-related construction and activities shall not occur within 500 feet
of or directly under or adjacent to hibernacula. Buffers shall be left in place until a
qualified bat biologist determines that the hibernacula are no longer active.
Within this buffer, project-related activities shall not occur between 30 minutes
before sunset and 30 minutes after sunrise. Hibernacula roosts shall not be
evicted, excluded, removed, or disturbed. If avoidance of a hibernacula is not
feasible, the Project Biologist will prepare a relocation plan to remove the
hibernacula and provide for construction of an alternative bat roost outside of the
work area. A bat roost relocation plan shall be submitted for CDFW review prior
to initiation of project-related activities. The qualified biologist will implement the
relocation plan and new roost sites shall be in place before the commencement
of any ground-disturbing activities that will occur within 500 feet of the
hibernacula. New roost sites shall be in place prior to the initiation of project-
related activities to allow enough time for bats to relocate. Removal of roosts will
be guided by accepted exclusion and deterrent techniques. Imperial County
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shall compensate no less than 2:1 for permanent impacts to roosting
habitat.

CDFW appreciates the opportunity to comment on the DSEIR to assist Imperial County
in identifying and mitigating Project impacts to biological resources. CDFW concludes
that the draft SEIR does not adequately mitigate the Project’s significant, or potentially
significant, impacts to biological resources. To avoid or reduce impacts to below a level
of significance, CDFW recommends that revised mitigation measures as described in
this letter be added to a revised draft SEIR.

CDFW personnel are available for consultation regarding biological resources and
strategies to minimize impacts. Questions regarding this letter or further coordination
should be directed to Jacob Skaggs, Senior Environmental Scientist (Specialist), at
jacob.skaggs@wildlife.ca.gov.

Sincerely,

DocuSigned by:

kim Frodwm

Kim Freeburr-lu
Environmental Program Manager
Attachment 1: MMRP for CDFW-Proposed Mitigation Measures

ecC:

Heather Brashear, Senior Environmental Scientist (Supervisor), CDFW
Heather.Brashear@Wildlife.ca.gov

Office of Planning and Research, State Clearinghouse, Sacramento
state.clearinghouse@opr.ca.gov
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ATTACHMENT 1: MITIGATION MONITORING AND REPORTING PROGRAM (MMRP) :[ 4e-8

Mitigation Measures Timing and Responsible
Methods Parties
Mitigation Measure 3.4-11: PBS Monitoring and Timing: Implementation:

Reporting.

USG will support the CDFW PBS monitoring and
reporting program within the federal action area by
providing funding to maintain a combination of radio
and VHF collars on ten (10) PBS in the Fish Creek
and ten (10) PBS in the Vallecito Mountains Ewe
Group areas for the life of the mining Project.
Evaluation of collar numbers, capture hours, and
funding allocation shall be made every 10 years
throughout the life of the Project in coordination with
CDFW.

Throughout the life
of the Project.

Methods: See
Mitigation
Measure

Project Proponent
and County of
Imperial

Monitoring and
Reporting: County
of Imperial

Mitigation Measure BIO-[B]: Surveys for Daytime,
Nighttime, Wintering (Hibernacula), and Maternity
Roosting Sites for Bats

Prior to the initiation of quarrying activities into
previously undisturbed areas, construction of Well
No. 3 and associated pipeline, and restoration of the
Viking Ranch Restoration Site within suitable special-
status bat roosting habitat, the Applicant shall retain
a qualified biologist to conduct focused surveys to
determine presence of daytime, nighttime, wintering
(hibernacula), and maternity special-status bat
species roost sites. Two spring surveys (April
through June) and two winter surveys (November
through January) shall be performed by qualified
biologists. Surveys shall be conducted during
favorable weather conditions only. Each survey shall
consist of one dusk emergence survey (start one
hour before sunset and last for three hours), followed
by one pre-dawn reentry survey (start one hour
before sunrise and last for two hours), and one
daytime visual inspection of all potential roosting
habitat on the project site. Surveys shall be
conducted within one 24-hour period. Visual
inspections shall focus on the identification of
special-status bat sign (i.e., individuals, guano, urine
staining, corpses, feeding remains, scratch marks
and bats squeaking and chattering). Bat detectors,
bat call analysis, and visual observation shall be

Timing: Prior to
initiation of
quarrying activities
into previously
undisturbed areas
throughout the life
of the Project

Methods: See
Mitigation
Measure

Implementation:
Project Proponent
and County of
Imperial

Monitoring and
Reporting: County
of Imperial
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used during all dusk emergence and pre-dawn re-
entry surveys. If active hibernacula or maternity
roosts of special-status bat species are identified in
the work area or 500 feet extending from the work
area during preconstruction surveys, the following
requirements will apply:

For special-status bat species maternity
roosts, quarry expansion activities into
undisturbed and occupied habitat will be
initiated between October 1 and February 28,
outside of the maternity roosting season
when young bats are present but are not yet
ready to fly out of the roost. Maternity roosts
shall not be evicted, excluded, removed, or
disturbed.

For special-status bat hibernacula, a
minimum 500-foot no-work buffer shall be
provided around hibernacula. The buffer shall
not be reduced except as specified herein.
Project-related construction and activities
shall not occur within 500 feet of or directly
under or adjacent to hibernacula. Buffers
shall be left in place until a qualified bat
biologist determines that the hibernacula are
no longer active. Within this buffer, project-
related activities shall not occur between 30
minutes before sunset and 30 minutes after
sunrise. Hibernacula roosts shall not be
evicted, excluded, removed, or disturbed. If
avoidance of a hibernacula is not feasible, the
Project Biologist will prepare a relocation plan
to remove the hibernacula and provide for
construction of an alternative bat roost
outside of the work area. A bat roost
relocation plan shall be submitted for CDFW
review prior to initiation of project-related
activities. The qualified biologist will
implement the relocation plan and new roost
sites shall be in place before the
commencement of any ground-disturbing
activities that will occur within 500 feet of the
hibernacula. New roost sites shall be in place
prior to the initiation of project-related
activities to allow enough time for bats to
relocate. Removal of roosts will be guided by
accepted exclusion and deterrent techniques.
Imperial County shall compensate no less
than 2:1 for permanent impacts to roosting
habitat.
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IMPERIAL COUNTY
PLANNING DEVELOPMENT SERVICES

June 2, 2023

VIA E-MAIL AND U.S. MAIL

Diana Robinson

Planning Division Manager

Imperial County Planning and Development
Services Department

801 Main St.

El Centro, CA 92243

E-Mail: Diana.Robinson@co.imperial.ca.us

Re: Comments on Draft Subsequent Environmental Impact Report for the
USG Plaster City Quarry Expansion and Well No. 3 Project
(SCH No. 2001121133)

Dear Ms. Robinson:

United States Gypsum Company (“USG”) respectfully submits the following T
comments on the above-referenced Draft Subsequent Environmental Impact Report (“DSEIR”).

I Project Description and Scope of the DSEIR

The project that is the subject of the DSEIR (the “Project”) includes the following:

5a-1

e The development of a new production well (Well No. 3) and associated
pipeline to provide water to USG’s Plaster City Quarry (“Quarry”); and

® Restoration of the Viking Ranch site, and preservation of the Old Kane
Spring Road site, as described in the Habitat Mitigation and Monitoring
Plan that was developed in connection with the 2019 Supplemental

Environmental Impact Statement (the “2019 SEIS”). i

In addition, the DSEIR states that it “evaluates” the potential environmental | . ,
impacts associated with mining and reclamation activities associated with the Quarry expansion
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(“Quarry Activities”). It should be made clear, however, that these impacts were previously
evaluated in the EIR/EIS that was certified by the Imperial County Board of Supervisors (the
“Board”) in 2008 for the USG Expansion/Modernization Project (the “2008 EIR”) and in the 2019
SEIS, and that no significant changes have been proposed relative to the Quarry Activities as
described in those documents. Consequently, with respect to the Quarry Activities, the primary
focus and intent of the DSEIR is to (1) update the 2008 EIR by incorporating the information and
mitigation measures that were developed as part of the 2019 SEIS, and (2) to evaluate whether
there have been any changes in the circumstances surrounding the Quarry Activities, or any new
information concerning the Quarry Activities, that raise any new or substantially more severe
impacts on the environment as compared to the analysis contained in the 2008 EIR.

. Project Alternatives

The DSEIR identifies and evaluates five alternatives to the Project. With the
exception of the “no project” alternative (Alternative 1), each of these alternatives (Alternatives
2 through 5) involve reductions in the “footprint” of mining activities at the Quarry. The DSEIR
concludes that Alternative 5, which represents the greatest overall reduction in the footprint of
mining activities, is the “environmentally superior alternative.” (DSEIR, p. 6-29.)

Discussion of Alternatives 2 through 5 (the “Quarry Alternatives”) in the DSEIR was
arguably unnecessary because (1) the impacts associated with proposed Quarry Activities were
previously evaluated in the 2008 EIR and were determined by the County to be mitigated to a
level of insignificance,* and (2) the DSEIR does not identify any new or substantially more severe
impacts associated with Quarry Activities due to any changed circumstances or new information.

In any event, the Quarry Alternatives discussed in the DSEIR must be considered
in context and must be evaluated in relation to the objectives of the Project, as discussed below.

A. Source and Previous Consideration of Quarry Alternatives

The Quarry Alternatives presented in the DSEIR were derived from, and are
identical to, alternatives that were evaluated in the 2019 SEIS prepared by the United States
Bureau of Land Management (“BLM”). At the time the 2019 SEIS was prepared, USG had been
working with the United States Army Corps of Engineers (“USACE”) on an application for a Section

! See Findings of Fact and Statement of Overriding Considerations for the United States Gypsum
Companies Expansion/Modernization Project adopted by the Board in 2008.

50629033
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404 Individual Permit to address impacts to waters of the United States associated with the
Quarry expansion. The alternatives presented in the 2019 SEIS included a range of alternatives
that were developed in coordination with USACE to evaluate potential modifications to Quarry
operations to reduce impacts to waters of the United States as required by the Section 404(b)(1)
Guidelines (40 CFR 230 et seq.).

The Section 404(b)(1) Guidelines suggest a sequential approach to project
planning that considers mitigation measures only after the project proponent shows no
practicable alternatives are available to achieve the overall project purpose with less
environmental impacts. Once it is determined that no practicable alternatives are available, the
guidelines then require that appropriate and practicable steps be taken to minimize potential
adverse effects on the aquatic ecosystem (40 CFR Part 230.10(d)).

Under the Section 404(b)(1) Guidelines (40 CFR 230 et seq.), an analysis of
practicable alternatives is the primary tool used to determine whether a proposed discharge can
be authorized. The Section 404(b)(1) Guidelines prohibit discharges of dredged or fill material
into waters of the United States if a practicable alternative to the proposed discharge exists that
would have less adverse impacts on the aquatic ecosystem, including wetlands, as long as the
alternative does not have other significant adverse environmental impacts (40 CFR Part 230(a)).
An alternative is considered practicable if it is available and capable of being implemented after
considering cost, existing technology, and logistics in light of the overall project purpose (40 CFR
Part 230(a)(2)). The thrust of the Guidelines is that the proposed project achieves the overall
project purpose while avoiding impacts to the aquatic environment to the maximum extent
practicable.

From 2018 through 2019, USG worked collaboratively with the USACE in the
preparation of an alternatives analysis in which a reasonable range of on-site and off-site
alternatives were identified, and a list of criteria was developed to screen each alternative for
practicability. On-site project alternatives were screened for practicability based on achieving
the overall project purpose, logistics, and environmental criteria. The logistics criteria consisted
of the evaluation of a balanced, multifaceted mining approach and exposure of mining personnel
to human health and safety risks due to the creation of geological hazards such as catastrophic
flooding. The on-site alternatives that were selected and ultimately evaluated in the 2019 SEIS
(i.e., the Quarry Alternatives) considered various mining footprint reconfigurations in an attempt
to minimize impacts to waters of the United States in addition to exploring additional mining
methods that would minimize surface area disturbances.

S062903,3
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The overall Project purpose, which was determined by defining the basic Project
purpose in a manner that more specifically describes USG’s goals for the Project, served as the
basis for the USACE's Section 404(b)(1) alternatives analysis. USACE, USG, and the United States
Environmental Protection Agency (EPA) coordinated extensively in the development of an overall
project purpose that met the needs of USG while adhering to the guidance prescribed by the EPA.

The overall Project purpose as agreed to by all parties on June 13, 2018, is:

To maintain a reliable supply of gypsum ore to existing processing
facilities in order to produce gypsum-related agricultural products
and residential and commercial building products including, but not
limited to, wallboard, cement, industrial and building plasters,
stucco, soil amendments and conditioners, and gypsum by-
products, at levels consistent with current and projected demand in
the southwestern United States.

In light of this overall Project purpose, a preliminary practicability determination
was developed in consultation with USACE staff. That determination, which is summarized in
Exhibit 1 and incorporated herein by this reference, concluded that USG's proposed Project was
the least environmentally damaging practicable alternative.

On June 22, 2020, the Navigable Waters Protection Rule went into effect thereby
redefining the definition of waters of the United States to exclude “ephemeral features” as
waters of the United States. Consequently, upon confirmation that waters of the United States
were now absent from the Project area, USG withdrew its application for a Section 404 Individual
Permit. However, in its Record of Decision issued in January 2020 (“ROD"), the BLM selected the
Project over the Quarry Alternatives based on information contained in the 2019 SEIS and other
factors, including “BLM's purpose and need, the highest and best use of public lands, public
comments and stakeholder interests, economic and technical information, and applicable law
and policy.” (ROD, p. 6.)

B. The Quarry Alternatives Would Not Achieve Any Project Objectives

and Need Not Be Further Considered

The DSEIR identifies the following objectives for the Project:

1) Secure permits and approvals to continue and fully develop
quarrying gypsum reserves;
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2) Maximize the recovery of known gypsum reserves needed for the
Plant to fulfill its estimated operational design life;

3) Meet market demands for gypsum products;

4) Develop and maintain a replacement Quarry water supply designed
to meet dust suppression requirements;

5) Concurrently reclaim Quarry site for post-mining uses as Open
Space;
6) Secure permits and approvals to develop a water source to support

the mining of gypsum reserves at the Quarry; and

7) Provide compensatory mitigation for potential impacts to waters
of the state as a result of project implementation in compliance
with State of California Fish & Game Code Section 1600 and the
Porter Cologne Act. (DSEIR, p. 2-11.)

The Quarry Alternatives are not relevant to Project objective numbers 4 through
7. Moreover, none of the Quarry Alternatives would achieve Project objective numbers 1, 2 or
3. Specifically, none of the Quarry Alternatives would “fully develop” quarrying gypsum reserves,
“maximize” the recovery of known gypsum reserves needed for the Plant to fulfill its estimated
operational design life, or “meet market demands” for gypsum products,

According to the Imperial County General Plan, the Fish Creek Mountains gypsum
deposit associated with the Quarry constitutes the largest reserves of this mineral in California
and represents a significant source of gypsum in the region and on the west coast (Sharpe and
Cork 1995). More than 31.2 million tons of gypsum has been extracted from this deposit; of that,
30.1 million tons have been extracted by USG since 1945 (Resource Design Technology Inc. 2006).
Since 1984, an average of one million tons of gypsum is produced by USG’s Plaster City Plant (the
“Plant”) each year. This is the sole active gypsum quarry in the County, and the largest gypsum
quarry in the United States. The Quarry accounts for 52 percent of statewide gypsum production,
and the expected life of the remaining deposit exceeds 80 years under the proposed mining plan
(Resource Design Technology Inc. 2006).

Gypsum demand depends principally on the strength of the construction industry,
particularly in the United States, where the majority of gypsum consumed is used for building
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plasters, the manufacture of Portland cement, and wallboard products (USGS 2018). Gypsum
can also be mined and milled to produce plastic fillers and fire retardants that require high-purity
gypsum and calcium sulfate. Expanding technology has developed applications for gypsum in
plastics, paper, paint, coatings, rubber, and adhesives, as well as pharmaceuticals, food, and
other uses. USG’s gypsum at the Quarry offers improved performance as it is exceptionally pure,
and the deposit contains high brightness/whiteness rock with strong chemical stability. High-
purity gypsum is especially important in applications supporting the Portland cement industry
where impurities can have an adverse effect on cement hydration and overall material strength.
High-purity gypsum is also required in agricultural applications where water-soluble products
such as USG’s Ben Franklin® Brand Aquacal™ Gypsum require extremely high-purity material to
provide an ultrafine natural source of calcium and sulfur that helps promote plant growth in
crops, lawns, and gardens in an environmentally safe and non-toxic manner.

Historically, USG has met industry demands by increasing gypsum rock recavery
and production during times of economic growth. Population growth in the southwestern United
States is anticipated to continue at a rapid rate in the first part of the 21st century. New housing
must be constructed, and existing older housing stock must be rehabilitated, to meet projected
needs. Over a 50-year period beginning after the Second World War, California added
approximately 500,000 housing units each year., As the southwest region of the United States
continues to grow, that growth requires the development of additional housing and support
services in the form of new commercial, office, and industrial development. This development is
anticipated to require additional building materials at an increasing rate. USG has studied these
growth trends and has anticipated a need to increase production at its Quarry and associated
Plant to supply the projected demand for wallboard and related products and to continue
providing gypsum to the agriculture industry and cement manufacturers.

Located in western Imperial County, the Quarry and Plant are optimally situated
to mine and process this important mineral and supply California and the southwestern region
of the United States with its products, mainly wallboard products and cement rock. All other
west coast gypsum production plants rely on less pure, waterborne rock shipments from Mexico.
The Quarry is located close to major interstate and intrastate highways, which makes it suitable
for consumers who choose to purchase raw gypsum directly from the Quarry. Access to the
Quarry is via State Route 78 from both San Diego and Imperial counties. The site is also accessible
to Southern California and Arizona via State Route 86 to Interstate 10 and Interstate 8. The Plant,
located 26 miles southeast of the Quarry, is also located less than 15 miles from the United
States/Mexico border and the northern Baja Mexico metropolitan area accessible via highway
and railroad,
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Each of the Quarry Alternatives would adversely affect USG’s ability to provide a
continuous, reliable supply of gypsum rock to meet current and projected demands, and
therefore fail to meet the overall purpose of the Project. For this reason, and based on the
rationale contained in Exhibit 1, the Quarry Alternatives need not be further considered in the
Final Subsequent Environmental Impact Report for the Project (“FSEIR”) and should be rejected
by the County and responsible agencies because they fail to achieve any of the stated objectives
of the Project.

1, There Are No “Waters of the United States” Within the Project Area

The DSEIR is replete with reference to “waters of the United States” within the
Project area. However, as noted above, on June 22, 2020, the Navigable Waters Protection Rule
went into effect thereby redefining the definition of waters of the United States to exclude
“ephemeral features” as waters of the United States. As such, “ephemeral features” were no
longer regulated as waters of the United States under the Clean Water Act, meaning that a USACE
permit would no longer be required to discharge fill material into “ephemeral features.”?

USG filed a formal request with the USACE for an Approved Jurisdictional
Determination on November 10, 2020. On February 8, 2021, the USACE issued an Approved
Jurisdictional Determination (“AJD”) confirming that waters of the United States were now
absent from the Project area. A copy of the AJD is attached hereto as Exhibit 2.

In light of the AID, the FSEIR should correct the many references to “waters of the
United States” and related permitting requirements (e.g., Section 404 permit) in the DSEIR, as
needed. Some (but not necessarily all) of these references, along with our suggested edits, are
included in the Table of Errata attached hereto as Exhibit 4.

V. Mitigation Measures

The DSEIR identifies three categories of mitigation measures, including:

e Mitigation measures from the 2008 EIR;

% See also Sackett v. Environmental Protection Agency, 598 U.S. ___ (No. 21-454, decided May

25, 2023) (To establish jurisdiction under the Clean Water Act, it must be shown that a wetland
has “a continuous surface connection with” a relatively permanent body of water connected to
traditional interstate navigable waters).
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= Mitigation measures from the 2019 SEIS, which have been incorporated
into the DSEIR; and

s Newly proposed mitigation measures, which generally apply to the
proposed quarry well and associated pipeline and/or the
restoration/preservation of the Viking Ranch and the Old Kane Spring Road
sites.

USG is fully committed to, and is bonded for, compliance with all of the measures
identified in the 2008 EIR and the 2019 SEIS and has either complied with or is in the process of
complying with each of these measures at this time.

USG’s comments on specific mitigation measures are set forth below. Where
revisions to mitigation measures have been proposed, we request that the revisions be made to
the mitigation measures wherever they appear throughout the document.

A. Mitigation Measures 4.1-1a and 4.1-1b

These newly proposed mitigation measures were identified in the DSEIR for the
specific purpose of addressing the potential impacts on air quality (Impact 4-1-2) as a result of
activities associated with the Viking Ranch restoration. (See DSEIR, pp. 4.1-23 through 4.1-25.)
However, by their terms, the mitigation measures would apply “throughout project construction
activities ...,” which could be interpreted to mean that these measures also apply to Quarry
Activities and other components of the overall Project. Consequently, these measures should be
revised to clarify that they are intended to apply only to the Viking Ranch restoration. Specifically,
for both measures, the phrase “throughout project construction activities” should be changed to
“throughout construction activities associated with Viking Ranch restoration.”

B. Mitigation Measure 3.5-1f

Mitigation measure 3.5-1f, which is from the 2008 EIR, is intended to address
potential impacts on State or Federally Protected Wetlands (Impact 4.2-3). This measure requires
that USG contact the California Department of Fish and Wildlife (“CDFW”) and the USACE to
determine whether either agency holds jurisdiction over the Quarry wash.

In accordance with mitigation measure 3.5-1f, USG contacted the USACE in 2020.
As noted above, the USACE responded on February 8, 2021, by issuing the AJD, which confirmed
that no waters of the United States are present within the Project area. Therefore, while
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coordination with CDFW is still required, no additional coordination with USACE is necessary.
Accordingly, mitigation measure 3.5-1f should be revised as follows:

Mitigation Measure 3.5-1f: Agency contacts for impacts to
streambeds: Prior to any new disturbances on the alluvial wash portion
of the project area, USG shall contact the-EBFG-and-the-US-Army-Corps
of£ngineers California Department of Fish and Wildlife (CDFW) to
determine whether either—ageney CDFW holds jurisdiction over the
wash through Sections 1601-3 of the California Fish and Game Code-e¢

Saction404-of the-Federal-Clean-WoterAck—respectively.

C. Mitigation Measure 3.5-1d

Mitigation measure 3.5-1d, which is from the 2008 EIR, is intended to address
potential effects on Peninsular bighorn sheep. USG has already complied with this measure by
consulting with the USFWS under Section 7 of the Federal Endangered Species Act and
successfully obtaining a Biological Opinion from the USFWS.

For clarity, the FSEIR should acknowledge that this measure has been
implemented and that “re-initiation” of Section 7 consultation is not required for any component
of the Project.

D, Mitigation Measure 4.4-1

Mitigation measure 4.4-1 is a newly proposed mitigation measure that is intended
to address the potential impacts of the proposed well, well pipeline, and Viking Ranch restoration
on paleontological resources (Impact 4.4-1). The measure requires that pedestrian field surveys
be conducted and to locate any surficial fossil localities and verify the underlying geologic units,
and requires that a Paleontological Resources Monitoring and Mitigation Plan (“PRMMP”) be
prepared and implemented for any areas where “potential resources cannot be avoided by
proposed construction activities.”

We request that this measure be revised to make it clear that a PRMMP is required
only for resources that are (1) identified in the field survey, and (2) cannot be avoided by
proposed construction activities. Furthermore, since this measure will apply to areas that are
not subject to BLM jurisdiction (i.e., the mitigation sites), the references to BLM are inapposite
and unnecessary. More specifically, we propose the following revisions:
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Mitigation Measure 4.4-1; Preconstruction pedestrian field surveys
shall be conducted throughout the proposed areas of disturbance for
the Well No. 3 site, the final pipeline alignment, and the Viking Ranch
site to locate any surficial fossil localities and verify the underlying
geologic units. For any areas where potential resources are identified
in_a preconstruction field survey and cannot be avoided by proposed
construction activities, a Paleontological Resources Monitoring and
Mitigation Plan (PRMMP) shall be prepared and implemented by a
BLM-permitted qualified paleontologist and approved by the-BlM-and
Imperial County.

E Mitigation Measure 4.6-1

Mitigation measure 4.6-1 is intended to address the potential impacts on
hydrology and water quality (Impact 4.6-3). The DSEIR identifies mitigation measure 4.6-1 as a
“newly proposed” mitigation measure. (See DSEIR, pp. ES-27 and 4.6-28.) However, this
mitigation measure was identified in the 2019 EIS and compliance with this measure has already
been achieved. Revisions to the DSEIR should be made in the FSEIR as needed to clarify the
source and purpose of mitigation measure 4.6-1.

F. Mitigation Measure 4.3-2

Mitigation measure 4.3-2 is a newly proposed mitigation measure that is intended
to address the potential impacts associated with the inadvertent discovery of human remains.
However, the citation to the applicable CEQA Guideline is incorrect. Specifically, the reference
to CEQA Guidelines Section 15064.4(e)(1) should be changed to Section 15064.5(e).

V. Old Kane Spring Road Site

The DSEIR, at pages 4.2-33 through 4.2-34, discusses the aquatic jurisdictional
resources that are present at the Old Kane Spring Road site. This discussion, which is based on
an initial jurisdictional aquatic resources delineation prepared by Dudek in 2021 (see Appendix E
of Appendix D-4), concludes, among other things, that there are approximately 60.99 acres of
RWQCB-jurisdictional non-wetland waters present on the site.

An updated jurisdictional aquatic resources delineation for the Old Kane Spring
Road Site was prepared by Dudek in April 2022 (the “2022 JARD"). The 2022 JARD concludes,
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among other things, that there are approximately 88.5 acres of RWQCB-jurisdictional non-
wetland water present on the site. A copy of the 2022 JARD is attached hereto as Exhibit 3.

The DSEIR’s discussion of aquatic jurisdictional resources present at the Old Kane
Spring Road site, including Table 4.2-4, should be updated based on the information in the 2022
JARD. In addition, Figure 2-4 on page 2-17 of the DSEIR (Old Kane Spring Road Preservation Site)
should be replaced with Figure 4 from the 2022 JARD.

Vi, Specific Comments and Errata

USG’s additional comments and proposed revisions to specific provisions of the
DSEIR are listed in the Table of Errata attached hereto as Exhibit 4 and are incorporated herein
by this reference.

VII. Conclusion

USG appreciates this opportunity to comment on the DSEIR and looks forward to
working with the County, other public agencies, and members of the public in the upcoming
permitting process.

Sincerely,

Luis Carrazco,
Plant Manager
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PROJECT ALTERNATIVES
PRELIMINARY PRACTICALITY DETERMINATION

Alternative 2: Lower Quarry Watershed Reduced Mining Footprint

Under Alternative 2, Phase 10 would not be mined to its full capacity while Phase
10P would be eliminated entirely. Phase 5 would continue to be mined at full capacity.
Approximately 5.4 million tons less gypsum would be mined than under the proposed project. At
a maximum permitted production of 1.92 million tons per year, this alternative would reduce the
projected mine life by 2.81 years compared with the proposed project. Under this alternative,
permanent impacts to waters of the United States associated with the mine development plan
would be reduced from 133.63 acres under the proposed project to 117.62 acres, resulting in a
16.01-acre decrease in impacts to waters of the United States. The need for a flood protection
berm along the west perimeter of Phase 10P would be eliminated. Eliminating Phase 10P would
eliminate its direct impacts on the arroyo wash and would avoid the downstream impacts on Fish
Creek.

Based on the evaluation of logistics and constructability criteria and environmental
impacts, Alternative 2 is constructible and would not present substantial logistical issues. It can
be implemented without exposing mining personnel to human health and safety risks while
following a balanced mining approach. However, it fails to meet the overall project purpose due
to considerable estimates of gypsum loss (i.e., 5.4 million tons), which would adversely affect
USG’s ability to provide a continuous, reliable supply of gypsum rock to meet current and
projected demands. Therefore, Alternative 2 was not selected to be the Least Environmentally
Damaging Practicable Alternative.

Alternative 3: Lower Quarry Watershed Reduced Mining Footprint

Alternative 3 proposes to reconfigure the mining footprint along the western
boundaries of Phases 4 and 5 where Annex Mill Site No. 4 encroaches into the ephemeral wash to
reduce impacts to waters of the United States. The mining boundaries of Phases 4 and 5 were
selected for reconfiguration because of their close proximity to existing administrative/office
facilities, where blasting is not ideal on account of the noise, and the depth of overburden needing
to be stripped in order to access and extract the gypsum ore. Approximately 11.87 million tons
less ore would be mined under this alternative than under the proposed project. At a maximum
permitted production of 1.92 million tons per year, this alternative would reduce projected mine
life by 6.18 years compared to the proposed project. Under this alternative, permanent impacts
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to waters of the United States associated with the mine development plan would be reduced from
133.63 acres under the proposed project to 125.43 acres, resulting in an 8.20-acre reduction.

Based on the evaluation of logistics and constructability criteria and environmental
impacts, Alternative 3 is constructible and would not present substantial logistical issues.
However, it fails to meet the overall project purpose due to considerable estimates of gypsum loss
(i.e., 11.87 million tons), which would adversely affect USG’s ability to provide a continuous,
reliable supply of gypsum rock to meet current and projected demands. Therefore, Alternative 3
was not selected to be the Least Environmentally Damaging Practicable Alternative.

Alternative 4: Middle Quarry Watershed Phase Elimination

Under Alternative 4, Phases 2P, 3P (North) and 3P (South) would be eliminated
from the proposed mining plan, resulting in a reduction in impacts to waters of the United States
from 133.63 acres under the proposed Project to 126.78 acres. This equates to a 6.85-acre
reduction in impacts compared to the proposed Project. Approximately 2.33 million tons less
gypsum would be mined under this alternative than under the proposed project. At a maximum
permitted production of 1.92 million tons per year, this alternative would reduce projected mine
life by 1.21 years compared with the proposed project. While there would be a reduction in
impacts to waters of the United States under this alternative, the removal of these three phases
would realign the proposed stormwater berm such that it would be nearly perpendicular to flow
in the main channel along three significant sections where the phases are proposed for removal
(from approximately 300 to 1,300 feet long). The shift in berm orientation along these three
sections would likely lead to increased scouring potential and would require additional
engineering to prevent failure (e.g., berm would need to be anchored to a wider berm footing set
deeper in the channel).

Based on the evaluation of logistics and constructability criteria and environmental
impacts, while Alternative 4 is constructible it suffers from logistical issues in that eliminating
phases from the middle watershed will disrupt the balanced mining approach and sequencing
critical to cost and time efficient gypsum ore extraction. Additionally, from an environmental
impacts perspective, impacts to waters of the United States are equal to or greater than the
proposed project because the waters proposed for preservation under this alternative would incur
greater indirect impacts due to a severing of hydrology. Further, Alternative 4 fails to meet the
overall Project purpose, because the loss of 2.33 million tons of gypsum would adversely affect
USG’s ability to reliably supply gypsum products at levels consistent with current and projected
demand. Therefore, Alternative 4 was not selected to be the Least Environmentally Damaging
Practicable Alternative.
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Alternative 5: Upper Quarry Watershed Reduced Mining Footprint

Alternative 5 represents a reduced project alternative focusing exclusively on
Phases 7 and 8 in the upper Quarry watershed. Under Alternative 5, the mining boundaries of
Phases 7 and 8 would be reconfigured to reduce impacts to waters of the United States. Initially,
the elimination of mining Phases 9, 8, 7, and 6 was considered but was determined to be infeasible
for the following reasons: (1) Phases 8 and 9 are at the southernmost terminus of the upper
Quarry watershed where the channels are deeply incised and o substantive reduction in impacts
to waters of the United States is not anticipated, and (2) the potential elimination of either Phase
6 or 7 was considered but, similar to issues in the middle Quarry watershed, the elimination of
either of these phases would result in an increase in indirect effects to waters of the United States
and a loss of functions and services resulting from the isolation and fragmentation of these
resources.

Under Alternative 5, the mining boundaries of Phases 7 and 8 would be moved east
into the proposed quarry operations and would align parallel with the existing drainage. Impacts
to waters of the United States associated with the mine development plan would be reduced from
133.63 acres under the proposed Project to 122.35 acres, resulting in an 11.28-acre reduction in
impacts to waters of the United States. The overall mining footprint would also be reduced by 34
acres, thereby decreasing potential mining beneath the valley alluvium where gypsum ore has
determined to be most prevalent. Approximately 13.04 million tons less gypsum would be mined
under this alternative than under the Proposed Action. At a maximum permitted production of
1.92 million tons per year, this alternative would reduce projected mine life by 6.79 years
compared to the proposed project.

Based on the evaluation of logistics and constructability criteria and environmental
impacts, Alternative 5 is constructible and would not present substantial logistical issues. Further,
this alternative would incur the greatest reduction in impacts to waters of the United States
compared to the proposed project. However, despite reporting lesser environmental impacts,
Alternative 5 fails to meet the overall project purpose due to considerable estimates of gypsum
loss (i.e., 13.04 million tons), which would adversely affect USG’s ability to provide a continuous,
reliable supply of gypsum rock to meet current and projected demands. Therefore, Alternative 5
was not selected to be the Least Environmentally Damaging Practicable Alternative.
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS
LOS ANGELES DISTRICT
5900 LA PLACE COURT
CARLSBAD, CALIFORNIA 92008

February §, 2021

SUBJECT: Approved Jurisdictional Determination

Luis Carrazco

United States Gypsum

3810 West Evan Hewes Highway
Imperial, California 92251

Dear Mr. Carrazco:

[ am responding to your request (File No. SPL-2014-00216-SAS) received
November 17, 2020, for an approved jurisdictional determination (AJD) for the U.S. Gypsum
Company Plaster City Quarry Expansion project site (lat 38.00388°N, long -116.07249 °W)
located near the town of Ocotillo Wells, Imperial County, California

The Corps' evaluation process for determining whether or not a Department of the Army
permit is needed involves two tests. If both tests are met, a permit would likely be required. The
first test determines whether or not the proposed project is located within the Corps' geographic
jurisdiction (i.e., it is within a water of the United States). The second test determines whether or
not the proposed project is a regulated activity under Section 10 of the Rivers and Harbors Act or
Section 404 of the Clean Water Act. This evaluation pertains only to geographic jurisdiction.

Based on available information, [ have determined that waters of the United States do not
occur on the review area identified in the enclosed delineation map titled “United States Gypsum
Quarry Expansion Aquatic Resource Delineation™. The basis for our determination can be found
in the enclosed Approved Jurisdictional Determination (JD) form.

This letter includes an approved jurisdictional determination for the U.S. Gypsum Company
Plaster City Quarry Expansion project site. If you wish to submit new information regarding this
jurisdictional determination, please do so within 60 days. We will consider any new information
so submitted and respond within 60 days by either revising the prior determination, if
appropriate, or reissuing the prior determination. If you object to this or any revised or reissued
jurisdictional determination, you may request an administrative appeal under Corps regulations
at 33 CFR Part 331. Enclosed you will find a Notification of Appeal Process (NAP) and Request
for Appeal (RFA) form. If you wish to appeal this decision, you must submit a completed RFA
form within 60 days of the date on the NAP to the Corps South Pacific Division Office at the
following address:



Tom Cavanaugh

Administrative Appeal Review Officer
U.S. Army Corps of Engineers

South Pacific Division, CESPD-PDO
450 Golden Gate Ave,

San Francisco, CA 94102

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 CFR Part 331.5 (see below), and that it
has been received by the Division Office by April 8, 2021.

This determination has been conducted to identify the extent of the Corps' Clean Water Act
jurisdiction on the particular project site identified in your request, and is valid for five years
from the date of this letter, unless new information warrants revision of the determination before
the expiration date. This determination may not be valid for the wetland conservation provisions
of the Food Security Act of 1985. If you or your tenant are USDA program participants, or
anticipate participation in USDA programs, you should request a certified wetland determination
from the local office of the Natural Resources Conservation Service prior to starting work.

Thank you for participating in the regulatory program. [f you have any questions, please
contact me at (760) 602-4834 or via e-mail at Kyle.].Dahl@usace.army.mil. Please help me to
evaluate and improve the regulatory experience for others by completing the customer survey
form at http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey.

Sincerely,

Kyle J. Dahl
Chief
San Diego and Imperial Counties Section

Enclosure(s)



NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND

REQUEST FOR APPEAL
Applicant: United States Gypsum Company, File Number: SPL-2014-00216-SAS Date: FEBRUARY 8,
Luis Carrazco 2021
Attached is: See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)

PROFFERED PERMIT (Standard Permit or Letter of permission)

PERMIT DENIAL

X | APPROVED JURISDICTIONAL DETERMINATION

o] ()l (@] fev] o=

PRELIMINARY JURISDICTIONAL DETERMINATION

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision,
Additional information may be found at http://www.usace.army.mil/cecw/pages/reg_materials.aspx or Corps regulations
at 33 CFR Part 331.

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer
for final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is
authorized. Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its
entirety, and waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional
determinations associated with the permit.

* OBIECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may
request that the permit be modified accordingly. You must complete Section II of this form and return the form to
the district engineer. Your objections must be received by the district engineer within 60 days of the date of this
notice, or you will forfeit your right to appeal the permit in the future, Upon receipt of your letter, the district
engineer will evaluate your objections and may: (a) modify the permit to address all of your concerns, (b) modify the
permit to address some of your objections, or (¢) not modify the permit having determined that the permit should be
issued as previously written. After evaluating your objections, the district engineer will send you a proffered permit
for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer
for final authorization, If you received a Letter of Permission (LLOP), you may accept the LOP and your work is
authorized. Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its
entirety, and waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional
determinations associated with the permit.

* APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions
therein, you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the
division engineer within 60 days of the date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal
Process by completing Section 11 of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.




D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new
information.

= ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60
days of the date of this notice means that you accept the approved JD in its entirety, and waive all rights to appeal
the approved JD.

APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers
Administrative Appeal Process by completing Section 11 of this form and sending the form to the division engineer.
This form must be received by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be
appealed), by contacting the Corps district for further instruction. Also you may provide new information for further
consideration by the Corps to reevaluate the JD.

SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to
an initial proffered permit in clear concise statements. You may attach additional information to this form to clarify
where your reasons or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps
memorandum for the record of the appeal conference or meeting, and any supplemental information that the review
officer has determined is needed to clarify the administrative record. Neither the appellant nor the Corps may add new
information or analyses to the record. However, you may provide additional information to clarify the location of
information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the [f you only have questions regarding the appeal process
appeal process you may contact: you may also contact: Thomas J. Cavanaugh
Kyle Dahl Administrative Appeal Review Officer
U.S. Army Corps of Engineers U.S. Army Corps of Engineers
Los Angeles District South Pacific Division
450 Golden Gate Ave.
Phone: (760) 602-4834 San Francisco, CA 94102
Email: Kyle.J.Dahl@usace.army.mil Phone: (415) 503-6574 Fax: (415) 503-6646
Email: thomas.j.cavanaugh(@usace.army.mil

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any
government consultants, to conduct investigations of the project site during the course of the appeal process. You will
be provided a 15 day notice of any site investigation, and will have the opportunity to participate in all site
investigations.

Date: Telephone number:

Signature of appellant or agent.
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§ 331.5 Criteria.

(a) Criteria for appeal —(1) Submission of RFA. The appellant must submit a completed RFA (as defined
at §331.2) to the appropriate division office in order to appeal an approved JD, a permit denial, or a
declined permit. An individual permit that has been signed by the applicant, and subsequently unilaterally
modified by the district engineer pursuant to 33 CFR 325.7, may be appealed under this process, provided
that the applicant has not started work in waters of the United States authorized by the permit. The RFA
must be received by the division engineer within 60 days of the date of the NAP.

(2) Reasons for appeal. The reason(s) for requesting an appeal of an approved JD, a permit denial, or a
declined permit must be specifically stated in the RFA and must be more than a simple request for appeal
because the affected party did not like the approved JD, permit decision, or the permit conditions.
Examples of reasons for appeals include, but are not limited to, the following: A procedural error; an
incorrect application of law, regulation or officially promulgated policy: omission of material fact;
incorrect application of the current regulatory criteria and associated guidance for identifying and
delineating wetlands; incorrect application of the Section 404(b)(1) Guidelines (see 40 CFR Part 230); or
use of incorrect data. The reasons for appealing a permit denial or a declined permit may include
jurisdiction issues, whether or not a previous approved JD was appealed.

(b) Actions not appealable. An action or decision is not subject to an administrative appeal under this part
if it falls into one or more of the following categories:

(1) An individual permit decision (including a letter of permission or a standard permit with special
conditions), where the permit has been accepted and signed by the permittee. By signing the permit, the
applicant waives all rights to appeal the terms and conditions of the permit, unless the authorized work
has not started in waters of the United States and that issued permit is subsequently modified by the
district engineer pursuant to 33 CFR 325.7;

(2) Any site-specific matter that has been the subject of a final decision of the Federal courts;

(3) A final Corps decision that has resulted from additional analysis and evaluation, as directed by a final
appeal decision;

(4) A permit denial without prejudice or a declined permit, where the controlling factor cannot be
changed by the Corps decision maker (e.g., the requirements of a binding statute, regulation, state Section
401 water quality certification, state coastal zone management disapproval, etc. (See 33 CFR 320.4(j));

(5) A permit denial case where the applicant has subsequently modified the proposed project, because this
would constitute an amended application that would require a new public interest review, rather than an
appeal of the existing record and decision;

(6) Any request for the appeal of an approved JD, a denied permit, or a declined permit where the RFA
has not been received by the division engineer within 60 days of the date of the NAP;

(7) A previously approved JD that has been superceded by another approved JD based on new
information or data submitted by the applicant. The new approved JD is an appealable action;

(8) An approved JD associated with an individual permit where the permit has been accepted and signed
by the permittee;

(9) A preliminary JD; or
(10) A JD associated with unauthorized activities except as provided in §331.11,
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MAIN OFFICE

605 THIRD STREET

ENCINITAS, CALIFORNIA 92024
T B0O0.450.1818 F760.632,0164

MEMORANDUM
To: John Bowsher, Quarry Manager
From: Cody Schaaf, Biologist
Subject: Initial Jurisdictional Aquatic Resources Delineation Findings, Old Kane Springs Road
Mitigation Site, San Diego County, California
Date: April 22, 2022
Attachment(s): Figures

Attachment A, Site Photos
Attachment B, Data Forms
Attachment C, Plant List

Attachment D, Wildlife List

1 Introduction

This memorandum provides the initial findings of a formal jurisdictional aquatic resources delineation of state
waters on the proposed Old Kane Springs Road Mitigation (Mitigation) site in eastern San Diego County, California.
The delineation defined aquatic resources potentially under the jurisdiction of California Department of Fish and
Wildlife (CDFW) and Regional Water Quality Control Board (RWQCB). No wetlands or waters under the jurisdiction
of the US Army Corps of Engineers (USACE) exist on the site. The results of this delineation are preliminary until
verified by COFW and RWQCB.

Attachment A shows photos of representative aquatic features and indicators observed on the site. All data forms
collected on the site can be found in Attachment B.

Froject Location

The proposed Mitigation site is generally located southwest of the community of Ocotillo Wells, California, south of
Highway 78 and west of Split Mountain Road. The approximately 120-acre site spans privately owned desert open
space along Old Kane Springs Road in the far eastern portion of San Diego County, California (Figure 1, Project
Location). The approximate center of the Mitigation site is 33.122841° Nand -116.179786° W (decimal degrees).
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2 Regulatory Setting

Pursuant to Section 1602 of the California Fish and Game Code, COFW regulates all diversions, obstructions, or changes
to the natural flow or bed, channel, or bank of any river, stream, or lake that supports fish or other aquatic wildlife.

In Title 14 of the California Code of Regulations, Section 1.72, CDFW defines a “stream” (including creeks and
rivers) as “a body of water that flows at |east periodically or intermittently through a bed or channel having banks
and supports fish or other aquatic life. This includes watercourses having a surface or subsurface flow that supports
or has supported riparian vegetation.”

In Title 14 of the California Code of Regulations, Section 1.56, CDFW defines “lake"” to include “natural lakes or
man-made reservoirs.” Diversion, obstruction, or change to the natural flow or bed, channel, or bank of any river,
stream, or lake that supports fish or wildlife requires authorization from CDFW by entering into an agreement
pursuant to Section 1602 of the Fish and Game Code.

The State Water Resources Control Board has authority over wetlands through Section 401 of the Clean Water Act (CWA)
and the Porter-Cologne Water Quality Control Act, as well as California Code of Regulations Section 3831(k) and
California Wetlands Conservation Policy. The CWA was established to create a regulatory permitting program designed
to address the discharge of pollutants into “waters of the United States,” which includes surface waters and water bodies
as defined by U.S. Environmental Protection Agency regulations (e.g., 40 CFR Section 122.2). All “waters of the United
States” in California are also “waters of the state" (defined by the Porter-Cologne Water Quality Control Act as “any surface
water or ground water, including saline waters, within the boundaries of the state.” [Water Code Section 13050(e)]).
However, not all waters of the state (e.g., ground water) are waters of the United States.

The CWA requires that an applicant for a Section 404 permit (to discharge dredge or fill material into waters of the
United States) first obtain certification from the appropriate state agency stating that the fill is consistent with the
state's water quality standards and criteria. In California, the authority to either grant certification or waive the
requirement for permits is delegated by the State Water Resources Control Board to the nine regional boards. The
Central Valley RWQCB (Region 5) has authority for Section 401 compliance in the project area. A reqguest for
certification is submitted to the regional board at the same time that an application is filed with the USACE. If a CWA
Section 404 permit is not required for the project, the RWQCB may still require a permit (i.e., Waste Discharge
Requirement) for impacts to waters of the state under the Porter-Cologne Act (described below).

The Porter-Cologne Water Quality Control Act established the State Water Resources Control Board and each
RWQCB as the principal state agencies responsible for the protection of water quality in California. The Porter-
Cologne Water Quality Control Act provides that “All discharges of waste into the waters of the State are privileges,
not rights." Waters of the state are defined in Section 13050(e) of the Porter-Cologne Water Quality Control Act as

13581.04
D U D E K APRIL 2022



“any surface water or groundwater, including saline waters, within the boundaries of the state.” All dischargers are
subject to regulation under the Porter-Cologhe Water Quality Control Act, including both point and nonpoint source
dischargers. The Central Valley RWQCB has the authority to implement water quality protection standards through
the issuance of permits for discharges to waters at locations within its jurisdiction.

3 Methods

Desktop Keview

Prior to conducting fieldwork, Dudek conducted a review of hydrology, soils and all previously mapped wetland,
riverine, and riparian features associated with the Mitigation site. This included extensive desktop review of the
survey area, historical land use, local and regional climactic data, and aerial photography (including historical
aerials) with topographic configurations and vegetative signatures. These signatures may suggest the potential or
presence of potentially jurisdictional waters at the time of the field survey. This information was evaluated by
consulting the following available sources:

*=  7.5-minute Harper Canyon and Borrego Mountain quadrangle maps (and surrounding quads) (USGS 2018)
» Historical aerials (Google Earth 2021)

* The web-based U.S. Fish and Wildlife Service (USFWS) National Wetland Inventory (NWI) Mapper
(USFWS 2021)

* The National Hydrography Dataset (USGS 2021)
= UC Davis/NRCS SoilWeb (UC Davis/NRCS 2021)

* The latest state and federal regulatory definitions, guidance documents, and delineation manuals for state
and federally regulated waters (including wetlands)

Dudek biologists Callie Amoaku, Cody Schaaf, Erin Bergman and Charles Adams conducted the delineation of the
Mitigation site in September 2021 (Table 1). Photos (see Attachment A) and various data sheets were collected
during the delineation (see Attachment B).

Table 1. Jurisdictional Delineation Schedule

09/01/2021 Callie Amoaku, Cody Schaaf, 79-97°F, 0-60% cloud cover (cc), 0-3 mile-per-hour (mph)
Erin Bergman, Charles Adams | winds

The site was evaluated for evidence of fluvial indicators such as drainage swales, mud cracks, drift, wracking, cut banks,
and sediment transportation and sorting. The extent of any potential aquatic resources was determined by mapping the
areas with fluvial characteristics and topography showing evidence of consistent flow patterns and hydrologic
connectivity. To assist in the mapping of non-wetland waters, data was collected using the USACE's A Field Guide to the
Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region of the Western United States: A
Delineation Manual (USACE 2008). Dudek also utilized the Episodic Stream Indicator Data Sheet of the California Energy
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Commission (CEC) document Methods to Describe and Delineate Episcdic Stream Processes on Arid Landscapes for
Permitting Utility-Scale Solar Power Plants (CEC 2014) to document several of the features within the study area. These
data sheets can be found in Attachment B.

Since no hydrophytic vegetation and/or associated wetlands were present on the site, streambed and non-wetland
waters mapping was the focus of the delineation. These features, hereafter referred to simply as “non-wetland
waters,” were delineated from bank to bank, using the top of the bank as the boundaries of the channel.

Non-wetland waters were delineated using a Trimble R1 GNSS Receiver with Esri Collector on a mobile device. The
widths of each non-wetland water were determined in the field according to the top of bank of each feature. OHWM data
forms describing channel attributes across the site are included in Attachment B.

Dudek also mapped vegetation communities and land covers on the site during the delineation. Mapping was in
accordance with the Preliminary Descriptions of the Terrestrial Natural Communities of California (Holland 1986) or the
Draft Vegetation Communities of San Diego County (Oberbauer et al. 2008). Community classifications were selected
based on site factors, descriptions, distribution, and characteristic species present within an area. Visible disturbance
factors were also be noted during vegetation mapping.

Dudek extensively documented site attributes, including OHWM indicators and vegetation communities, through
photos. Attachment A shows photos of representative aquatic features and indicators observed on the site.

Post-Field Desktop Review and Hydrologic Modeling Methods

Desert landscapes often produce problematic OHWM indicators that can be inconsistent (over space and time) and
difficult to delineate in the field (USACE 2008). To analyze and further test the initial results of the field delineation,
Dudek conducted a hydrologic modeling exercise to ensure that the fluvial indicators abserved in the field matched
a simulated flow event across the site.

The methods used in the modeling are described in the San Diego County Hydrology Manual (2003). The National
Resources Conservation Service (NRCS) hydrologic method, which is outlined in Section 4 of the Hydrology Manual,
was used to develop the rainfall-runoff relationship. Hydraulic Engineering Center Hydrologic Modeling System (HEC-
HMS) software developed by the U.S. Army Corps of Engineers (USACE) was used to model the precipitation-runoff
process of the watershed's contributing flow to the site. Contributing watersheds were delineated using available
topographic information and StreamStats, a web-based Geographic Information System (GIS) application developed
by the USGS that provides analytical tools for water-resources planning and design purposes. HEC-HMS was utilized
to calculate peak discharges for a 25-year rainfall event with a storm duration of 24-hours. Hydraulic Engineering
Center River Analysis System (HEC-RAS) software was used to model the 25-year, 24-hour flood inundation areas,
depths, and flow velocities at the site. Two-dimensional unsteady-flow modeling was performed to generate
maximum flow areas, depths, and velocities. A flow area computational mesh was generated using a 1-meter Digital
Elevation Model terrain map from 2016 downloaded from USGS. This flow area mesh was overlaid with the initial
field delineation results to display the full potential extent of jurisdictional non-wetland waters on the site.
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4 Results - Initial Findings

S50ils

Federal and state soil mapping typically used to obtain data on soils underlaying the site is not available within the
boundaries of the Mitigation site (UC Davis/NRCS 2021). Soil series mapped immediately adjacent to the east of
the site include Carrizo very gravelly sand, sloping gullied land, riverwash and Rositas loamy coarse sand (UC
Davis/NRCS 2021). Carrizo very gravelly sand, riverwash and sloping gullied land are ranked as hydric soils by the
Natural Resources Conservation Service (NRCS 2021).

Vegetation

Vegetation mapping performed by Dudek during the delineation indicated that two desert vegetation communities
occur on the site: desert dry wash woodland and Sonoran mixed woody scrub. These communities are briefly
described below. Their acreages on the site are presented in Table 2 below; Figure 2 displays these communities
as they occur on the site.

Table 2. Vegetation Communities

Vegetation Communities f Acreage

Desert Dry Wash Woodland 69.08
Sonoran Mixed Woody Scrub 50.55
Total 119.63

Desert Dry Wash Woodland is described by Obebauer et al. (2008) as an open to dense, drought-deciduous riparian
scrub woodland 30-60 feet tall that is typically dominated by ironwood (Olneya tesota), desert willow (Chilopsis
linearis) or blue palo verde (Parkinsonia florida). It occurs in sandy, gravelly washes and arroyos of the lower Mojave
and Colorado deserts. These washes typically have braided channels that are substantially rearranged with every
surface flow event. On site, this community is dominated by ironwood and occupies the main alluvial fan/wash in
the center of the site. Scattered creosote bush (Larrea tridentata) shrubs occur within this community, along with
white bursage (Ambrosia dumosa).

Sonoran Mixed Woody Scrub is described by Obebauer et al. (2008) as a Colorado desert community with mixed
woody species occurring on well-drained slopes and alluvial fans, usually at the base of mountains. The three most
characteristic species of this community also dominate this vegetation community on site: creosote bush, white
bursage and ocotillo (Foquieria splendens). This community occurs outside of the well-defined alluvial
fans/drainages on the site.

Comprehensive lists of the plant and wildlife species observed on the site within these habitats during the
vegetation mapping and jurisdictional delineation are included in Attachments C and D.
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Three watersheds totaling 20.4 square miles were determined to contribute flow to the site. Figure 3, Watershed
Map, displays the watersheds directly contributing flow to the site which were utilized in the hydrologic modeling
exercise. The USFWS NWI Mapper (USFWS 2021) shows a series of 4 small riverine features flowing east to west
through a well-defined alluvial fan in the central portion of the site; this was confirmed during the site visit, where
many low flow channels were observed moving through the main wash in the center of the site. Additional minor
channels were braided through additional floodplain and limited upland areas outside of the main wash.

According to USFWS NWI mapping (USFWS 2021), riverine features on the site continue off site to the east and flow
through the alluvial fan until it widens and becomes undefined near Split Mountain Road, approximately 4 miles
east of the site; at this point, the features are no longer mapped. Hydrologic connectivity to downstream washes or
known creeks and rivers is unclear, but it is likely that sheet flows or groundwater from these features that cross
the site eventually drain into San Felipe Creek and later the Salton Sea, east of the site.

4.1 Non-Wetland Waters

Overall, the site landscape drains water in an easterly direction, mainly through a large alluvial fan/wash consisting
of numerous braided low-flow channels and swales within the desert dry wash woodland and Sonoran mixed woody
scrub vegetation communities; one large non-wetland water was mapped to include all active low-flow channels
within their larger floodplain area that exhibits low topographic variability between active flow channels and
floodplain terraces. The central floodplain/wash on the site was very well defined with cut banks and strong fluvial
indicators within and between low-flow channels. The northern and southern floodplains were a mosaic of floodplain
terraces containing numerous unvegetated low-flow channels within a floodplain of low topographic variability with
minor and often inconsistent fluvial indicators.

Additionally, a few smaller non-wetland waters flowing through the upland Sonoran mixed woody scrub outside of
larger floodplains were mapped adjacent to or connecting to the wash; these features had well-defined banks (albeit
smaller and less pronounced than those associated with the larger wash) and stood out from the surrounding
upland vegetation community. All aquatic features in the study area deemed to be potentially jurisdictional,
confirmed through both the field delineation and associated hydrologic modeling, are displayed in Figure 4, Aquatic
Resources Map.

In general, nearly all the field-mapped non-wetland water and low-flow channel boundaries (mapped based on
evidence of flow and hydrology indicators, such as bed and bank, drift deposits, sediment sorting, and/or mud
cracks) fell within the maximum flow areas generated through the hydrologic model. The northern and
southernmost portions of the site, outside of the central wash, showed more inconsistent and less-pronounced
fluvial and OHWM indicators in the field; hydrologic modeling was used to refine the extent of non-wetland water
boundaries within the Mitigation site. Figure 4 displays the boundaries of hydrologically modeled and field-verified
non-wetland waters on the site and likely corresponds to accurate surface flow areas across the site during a
significant runoff event.

Non-wetland waters on the site are ephemeral, meaning they only flow during storm events. These features are
likely regulated by RWQCB and CDFW as waters of the state.
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4.2 Swales

Several potential swale features without well-defined banks may present on site; these include areas of occasional
surface sheet flow with slight topographic depressions and occasional, but often inconsistent, fluvial indicators that
may or may not be subject to regulation by any of the agencies. These features were not mapped under the scope of
this delineation but typically fell within the main floodplains of the mapped extent of non-wetland waters (Figure 3).
Representative photos of these potential swale features within the larger floodplains are provided in Attachment A.

4.3 Potential Jurisdictional Aquatic Resources Summary

Table 3 below summarizes the results of the jurisdictional delineation and the areas of potential jurisdictional
aquatic resources observed and mapped on the Project site.

Table 3. Potential Jurisdictional Aquatic Resources

Non-Wetland Waters of the State (Within Alluvial CDFW and RWQCB 88.5/13,950
Fan/Wash) _
_Total Potential Jurisdictional Aquatic Resources 7 88.5/13,950
3 Summary

The site supports 88.5 acres (13,950 linear feet) of non-wetland waters of the state in the form of an expansive
desert wash and several isolated channels braided through the surrounding upland habitats. These non-wetland
waters likely fall under the jurisdiction of CDFW and RWQCB given the well-defined fluvial indicators they display.
The results of this delineation are preliminary until verified by COFW and RWQCB.
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Photo 1: Representative photo showing minor low-flow channels braided throughout desert vegetation the
northern portion of the site. This area is considered a desert wash floodplain/non-wetland water given the
numerous channels present and low topographic variability.

Photo 2: Additional minor channels braided throughout the northern portion of the site. This area is considered a
desert wash floodplain/non-wetland water given the numerous channels present and low topographic variability.
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Photo 3: The northern edge of the central wash is shown here with clear cut banks. Minor channels from the
northern floodplain are shown in the right side of the photo entering the central wash.
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Photo 4: The southern boundary of the central wash is less well defined, but clear differences in the cover of
creosote bush can be seen; to photo right and outside of the wash, much higher cover of creosote bush and
cacti is observed.
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Photo 5: The middle of the central wash is dominated by ironwood trees and contains many braided low flow
channels with strong fluvial indicators. Ripples and flow patterns in the sand can be seen in this photo as well
as exposed rocks at low flow channel edges.

Photo 6: Minor channels with small cut banks and other fluviél indicators are present in certain areas of the
southern portion of the site. Channels are braided together and considered to be a desert wash floodplain/non-
wetland water given the numerous channels present and low topographic variability.
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01 Sep 2021, 07:47:59

Photo 7: Looking across Transect 1 (T1) where an OHWM form was taken across a potential swale/weakly
defined low-flow channel feature within the larger desert wash floodplain in the northern portion of the site.

01 Sep 2021, 08:07:38

Photo 8: Looking across Transect 2 (T2) where an OHWM form was taken across a low-flow channel feature
with small but defined banks within the larger desert wash floodplain in the northern portion of the site.
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Photo 9: Looking across Transect 3 (T3) where an OHWM form was taken within the main desert
wash/floodplain feature with many low-flow channels showing evidence of ripple marks in the sand, small cut
banks and a much higher density of ironwood trees. The entire wash, including its many adjacent low-flow
channels are considered one large non-wetland water.
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Photo 10: Looking across Transect 4 (T4) where an OHWM form was taken across an unvegetated upland area
showing no evidence of banks/indicators of flow despite the appearance of a drainage on aerial imagery.
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Photo 11: Looking across Transect 5 (T5) where an OHWM form was taken across a low-flow channel feature
with small but defined banks within the broader desert wash floodplain in the southern portion of the site.
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Photo 12: Looking across Transect 6 (T6) where an Episodic Stream Indicator Data Sheet was taken across an
desert area with several small, isolated non-wetland water features braided throughout the landscape.
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Arid West Ephemeral and Intermittent Streams OHWM Datasheet

Project: o (af R, Sln'r-a{ LA .'f-‘J a_s'ea Siye Date: 9/{/1_ [ Time: n/a
Project Number: |25gl.o4 o Town: 2, ,4i(fp telly State: £ /%
Stream: fone -, (2te~t2t 7% Photo begin file#: Photo end file#:
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Projection: . Datum: (65384

/ [s the site signi ] 3
Y[ NIE/S e site significantly disturbed Coordinates: 33,1257/56, ~ /6. (80796
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Checklist of resources (if available):

m Aerial photography [[] Stream gage data
Dates: 122 Gage number:;
Topographic maps Period of record:
Geologic maps [] History of recent effective discharges
Vegetation maps [[] Results of flood frequency analysis
[7] Soils maps [] Most recent shift-adjusted rating
[2[ Rainfall/precipitation maps [[] Gage heights for 2-, 5-, 10-, and 25-year events and the

[] Existing delineation(s) for site most recent event exceeding a 5-year event
[Z,Global positioning system (GPS)
] Other studies

Hydrogeomorphic Floodplain Units

: Active Flaodplain | Low Terrace ,

Low-Flow Channels OHWM  Paleo Channel

Procedure for identifying and characterizing the floodplain units to assist in identifying the OHWM:

1. Walk the channel and floodplain within the study area to get an impression of the geomorphology and
vegetation present at the site.
2. Select a representative cross section across the channel. Draw the cross section and label the floodplain units.
3. Determine a point on the cross section that is characteristic of one of the hydrogeomorphic floodplain units.
a) Record the floodplain unit and GPS position.
b) Describe the sediment texture (using the Wentworth class size) and the vegetation characteristics of the
floodplain unit.
¢) Identify any indicators present at the location.
4. Repeat for other points in different hydrogeomorphic floodplain units across the cross section.
5. Identify the OHWM and record the indicators. Record the OHWM position via:
[] Mapping on aerial photograph GPS
[J _Digitized on computer [] Other:
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] NA /ZI Mid (herbaceous, shrubs, saplings)
[] Early (herbaceous & scedlings) Late (herbaceous, shrubs, mature trees)
Indicators:

[] Mudcracks [[] Soil development
[] Ripples [] Surface relief
[] Dnft and/or debns [] Other: Ty
[ Presence of bed and bank [] Other:;
[] Benches (] Other: g
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Arid West Ephemeral and Intermittent Streams OHWM Datasheet
Project: OI& Luy 5!’“’"3‘ LA k) w+l®a  Date: 97/ 1| Time: n/a
Project Number: \4&3( o4 Town: Jeat e oell, State: <€ >
Stream:  frllwowl fo- Photo begin file#: Photo end file#:
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, . : .~ | Location Details: 5 i fuistwf o
g E ‘N D Do narmmal circumstances exist on the site? ’0‘5‘!" i I

ade Suc e : jection: Datum: —0OS2Y
Y[/~ g/ls the site significantly disturbed” Projection
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Potential anthropogenic influences on the channel system:

S, T I

ief site description: 3 )
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Checklist of resources (if available):

[ Acnal photography [ Stream gage data
Dates: Lo | Gage number:
EI [opographic maps Penod of record:
Gieologie maps ] History ol recent etlecuve discharges
Vegetation maps [[] Results of flood frequency analysis
Soils maps [] Most recent shift-adjusted rating
| Rainfall precipitation maps [] Gage heights for 2-, 5-, 10-, and 25-year events and the
|| Existing delincation(s) tor site most recent event exceeding a S-year event
[/] Glaobal posihoming system (GPS)
] Other studies
Hydrogeomorphic Flgodplain Units
" Active Floodplain , Low Terrace |
Low-Flow Channels OHWM  Paleo Channel

Procedure for identifying and characterizing the floodplain units to assist in identifying the OHWM:
I Walk the channel and floodplain within the study area w get an impression of the geomorphology and
vegetation present at the site.
2. Select a representative cross section across the channel. Draw the cross section and label the floodplain units.
3. Determine a point on the cross section that s characteristic of one of the hydrogeomorphic tloodplain units.
a) Record the floodplain unit and GPS position.
b) Desenibe the sediment texture (using the Wentworth class stzc) and the vegetation charactenistics of the
tloodplain urnut.
¢) ldentity any indicators present at the location.
4. Repeat tor other points in different hydrogeomorphic tloodplain units across the cross section
5. [lentity the OHWM and record the wdicators. Record the OHWM position via:
[ ] Mapping on acnal photograph . GPS
Digitized on computer [] Other:
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Indicators:
A Change in average sediment texture % Break in bank slope
“[[] Change in vegetation species Other: - = s
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Characteristics of the floodplain unit: - A
Average sediment texture: (oorse = (e § ‘
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Community successional stage:

[] Na [ ] Mid (herbaceous, shrubs, saplings)

JZ' Early (herbaccous & seedlings) [] Late (herbaceous, shrubs, mature trees)
Indicators:

[ ] Mudcracks (] Soil development

[] Ripples Surface relief

[] Dnft andior debris Other:

ET Presence of bed and bank (] other:

[] Benches ] Oother:
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Arid West Ephemeral a_;rd ntermittent Streams OHWM Datasheet

Project: O/ kane Spc Date: ¥/1 /. Time:
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Stream: Allavia( Fan/etash Photo begin file#: Photo end file#:
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Checklist of resources (if available): ard acord), D bo presevce » f
Jjﬁucnal photogra?hy [C] Stream gage data L/ Copp ol
Dates: Gage number: '
Topographic maps Period of record:
Geologic maps [C] History of recent cffective discharges
Vegetation maps [C] Results of flood frequency analysis
Soils maps [C] Most recent shift-adjusted rating
Rainfall/precipitation maps [[] Gage hcights for 2-, 5-, 10-, and 25-ycar cvents and the
xmtmg delineation(s) for site most recent event cxceeding a 5-year event

Global posttioning system (GPS)
Olhcr studics

A
Hydrogeomorphic Floodplain Units
. Active Floodplain , Low Terrace |
Low-Flow Channels OHWM Paleo Channel

Procedure for identifying and characterizing the floodplain units to assist in identifying the OHWM:

|. Walk the channel and floodplain within the study arca to get an impression of the gcomorphology and
vegetation present at the site.

2. Select a representative cross section across the channel. Draw the cross section and label the floodplain units,

3. Determine a point on the cross scction that is characteristic of onc of the hydrogecomorphic floodplain units.

a) Record the floodplain unit and GPS position,

b) Describe the sediment texture (using the Wentworth class size) and the vegetation characteristics of the
floodplain unit.

c) ldentify any indicators present at the location.

4. Repeal for other points in different hydrogecomorphic floodplain units across the cross scction.

5. Identify the OHWM and record the indicators, Record the OHWM position via:

[C] Mapping on acrial photograph GPS

[] Digitized on computer Other:
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Community successional stage:
[ NA (] Mid (herbaccous. shrubs, saplings)
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Indicators:
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Project ID: (2c &l Cross section ID: T ?7 Date: QIA /2 Time:

Floodplain unit: (] Low-Flow Channel E Active Floodplain [] Low Terrace

GPS point: T 3

Characteristics of the floodplain unit:

Average sedimeng texture:  Very zomce €o kX 5
Total veg cover: 6 Trec: ¢ % Shrub: #® % Herb: 3@ %
Community successional stage: lo 5
] NA [] Mid (herbaceous, shrubs, saplings)
[[] Early (herbaceous & secdlings) [A Late (herbaccous, shrubs, mature trees)
Indicators:
[ ] Mudcracks [] Soil development
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Floodplain unit: [J Low-Flow Channel ] Active Floodplain [] Low Terrace

GPS point:

Characteristics of the floodplain unit:
Average sediment texture:

Total veg caver: % Tree: %  Shrub: % Herb: %
Community successional stage:
(] NA ] Mid (herbaccous, shrubs, saplings)
[] Early (herbaccous & seedlings) [] Late (herbaccous, shrubs, mature trecs)
Indicators:
[] Mudcracks [] Soil development
[] Ripples [ Surface relief
[] Drift and/or debris ] other:
[] Presence of bed and bank [] Other:
[] Benches (] Other:

Comments:
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Arid West Ephemeral and Intermittent Streams OHWM Datasheet
Project: FLQ I vt Spilend LA M ;—*‘.i)aw«l)atc: 9’/:/1 ( Time: n/a
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Stream: [Vo-+ A Photo begin file#: Photo end file#:
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Brief site description: et

Checklist of resources (if available):

E Aenal phomgra;‘)hy [] Stream gage data
Dates: 0L Gage number:
»D, Topographic maps Period of record:
[T Geologic maps [] History of recent effective discharges
[ 4 Vegetation maps [] Results of flood frequency analysis
(4 Soils maps [] Most recent shitt-adjusted rating
[ ] Rainfall/precipitation maps [] Gage heights for 2-, 5-, 10-, and 25-year events and the
O Existing delineation(s) for site most recent event exceeding a S-ycar event
[ Global positioning system (GPS)
[C] Other studies
Hydrogeomorphic Floodplain Units
Active Floadplain , Low Terrace |
Low-Flow Channels OHWM  Paleo Channel

Procedure for identifying and characterizing the floodplain units to assist in identifying the OHWM:

1. Walk the channel and floodplain within the study area to get an impression of the geomorphology and
vegetation present at the site.

. Sclect a representative cross section across the channel. Draw the cross section and label the floodplain units,
3. Determine a point on the cross section that is characteristic of one of the hydrogeomorphic floodplain units.

a) Record the floodplain unit and GPS position.

b) Descnibe the sediment texture (using the Wentworth class size) and the vegetation characteristics ol the

floodplain unit,

¢) ldentify any indicators present at the location.
4. Repeat for other points in different hydrogeomorphic floodplain units across the cross section.
. Identify the OHWM and record the indicators. Record the OHWM position via:

(] Mapping on aerial photograph GPS
Digitized on computer [] Other:
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Characteristics of the floodplain unit:
Average sediment texture:

Total veg cover: % Tree: %  Shrub: %  Herb: Yo
Community successional stage:
[] NA [[] Mid (herbaceous, shrubs, saplings)
[] Early (herbaceous & seedlings) [] Late (herbaceous, shrubs, mature trees)
Indicators:
(] Mudcracks [] Soil development
[] Ripples [[] Surface relief
[] Drift and/or debris ] Other:
[] Presence of bed and bank [] Other:
[C] Benches [] Other:
Comments:
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Arid West Ephemeral and Intermittent Streams OHWM Datasheet

Project: Swesetiemman o) L ... S A4 Date: Y/ Sl Time: n/a
Project Number: | .o ovf ¥ Town: g, o4 ¢/l0 tvey(, State: o~ /i
Stream: / Jfaw <l dan Photo begin file#: Photo end file#:
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Checklist of resources (if available):
E Acnal photography [] Stream gage data
Dates: 2o | Gage number:

" Topographic maps Period of record:
7] Geologic maps [] History of recent effective discharges
¥ ]/ Vegetation maps L] Results of flood frequency analysis
"} Soils maps [] Most recent shift-adjusted rating
1] Ramfall/precipitation maps [ 1 Gage heights for 2-, 5-, 10-, and 25-year events and the
] Existing delincation(s) for site most recent event exceeding a S-year event

[V Global positioning system (GPS)
f:] Other studies

Hydrogeomorp?uc Floodplain Units

) Active Floodplain  Low Terrace |

Low-Flow Channels OHWM  Paleo Channel

Procedure for identifying and characterizing the floodplain units to assist in identifying the OHWM:

I. Walk the channel and floodplain within the study area (o get an impression of the geomorphology and
vegelation present at the site.
2. Select a representative cross section across the channel. Draw the cross section and label the floodplain units
3. Determine a point on the cross section that is characteristic of one of the hydrogeomorphic floodplain units.
a) Record the floodplain unit and GPS position.
b) Describe the sediment texture (using the Wentworth class size) and the vegetation charactenistics of the
floodplain unit.
¢) ldentify any indicators present at the location.
4. Repeat for other points in ditferent hydrogeomorphic floodplain units across the cross section.
5 Identity the OHWM and record the indicators. Record the OHWM paosition via®
[ ] Mapping on aerial photograph ‘ GPS
[] Digitized on computer L] Other:
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Summary Site Description and Cross-section Sketch: View across the channel from watercourse-edge to
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