TO: PLANNING COMMISSION AGENDA DATE: December 16, 2021

FROM: PLANNING & DEVELOPMENT SERVICES AGENDA TIME  9:00 a.m./ No.3

PROJECT TYPE:__SBA Steel Il LLC CUP #21-0015 (RENEWAL) SUPERVISOR DIST._#3

LOCATION: 2351 Austin Road, APN: _ 064-450-031-000

El Centro, CA 92251 PARCEL SIZE: _+/- 85.28 Acres
GENERAL PLAN (existing) _Agriculture GENERAL PLAN (proposed) __ N/A
ZONE (existing) A-2 (General Agriculture Zone) ZONE (proposed) N/A

GENERAL PLAN FINDINGS  [X] CONSISTENT [] INCONSISTENT  [_] MAY BE/FINDINGS

PLANNING COMMISSION DECISION. HEARING DATE: 12/16/2021
[ ] APPROVED [ ] DENIED [] OTHER
PLANNING DIRECTORS DECISION: HEARING DATE: N/A
(] APPROVED [] DENIED [ ] OTHER

ENVIROMENTAL EVALUATION COMMITTEE DECISION: HEARING DATE: N/A
INITIAL STUDY: N/A

D NEGATIVE DECLARATION I:l MITIGATED NEG. DECLARATION D EIR

DEPARTMENTAL REPORTS / APPROVALS:

PUBLIC WORKS ] NONE XI ATTACHED
AG [0 NONE X ATTACHED
APCD [0 NONE X ATTACHED
E.H.S. [0 NONE X ATTACHED
FIRE / OES NONE [0 ATTACHED
OTHER Quechan Historic

REQUESTED ACTION:

IT IS RECOMMENDED THAT YOU CONDUCT A PUBLIC HEARING AND THAT YOU HEAR ALL THE OPPONENTS AND
PROPONENTS OF THE PROPOSED PROJECT. STAFF WOULD THEN RECOMMEND THAT YOU APPROVE CONDITIONAL
USE PERMIT #21-0015 BY TAKING THE FOLLOWING ACTIONS:

1) FIND THAT CONDITIONAL USE PERMIT #21-0015 IS CATEGORICALLY EXEMPT FROM CEQA PURSUANT TO
SECTION 15301 OF THE CEQA GUIDELINES AND THAT NO FURTHER DOCUMENTATION IS NECESSARY; AND

2) APPROVE THE ATTACHED RESOLUTION(S), SUPPORTING FINDINGS AND CONDITIONAL USE PERMIT (CUP) #21-
0015 (SUBJECT TO ALL THE CONDITIONS), AND AUTHORIZE THE PLANNNING & DEVELOPMENT SERVICES
DIRECTOR TO SIGN THE CUP CONTRACT UPON RECEIPT FROM THE PERMITTEE.

Planning & Development Services
801 MAIN ST., EL CENTRO, CA 92243 442-265-1736
(Jim Minnick, Director)



STAFF REPORT
PLANNING COMMISSION MEETING
December 16, 2021
Conditional Use Permit (CUP) #21-0015

Applicant: SBA Steel I, LLC
8051 Congress Ave
Boca Raton, FL 33487

Agent: Virtual Site Walk, LLC
Nicole Comach &
Jacob Hamilton
15912 65t St., Ct. E
Sumner, WA 98390

Project Location:

The project site is located at 2351 Austin Road, El Centro, California, further identified as
Assessor’s Parcel Number (APN) 064-450-031-000, and is legally described as a portion
of Tract 44, Township 15 South, Range 13 East, S.B.B.M. (Attachment “A” Vicinity Map)

Project Summary:

The applicant, SBA Steel Il, LLC, submitted Conditional Use Permit (CUP #21-0015) with
the intent to request the renewal of entitlements of the previously approved Conditional
Use Permit #05-0030 since it has reached its maximum time limitation. CUP #05-0030
was originally recorded on November 17, 2005; however, an amendment to the CUP was
requested in 2010 to remove Condition S-13 Lighting. This request was approved and the
amended CUP was recorded on June 21, 2011. Despite this amendment, the applicants
were notified that the CUP would require a renewal of entitlements based on the timeline
set by the original recordation date of November 17, 2005,

SBA Steel Il, LLC intends to continue with the operations of the existing 39-foot mono-
palm telecommunications tower and ancillary equipment structures. As required per
Government Code Section 65964, the renewal of the time limitation would be of 10 years
with an optional 5-year extension. Conditional Use Permit #21-0015 is meant to
supersede the previously approved Conditional Use Permit #05-0030. No changes to the
existing wireless facility were proposed.
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History:
CUP #05-0030 was submitted to our office on May 31, 2005 with the intent to operate

and maintain one 39-foot mono-palm telecommunications tower. On August 11, 2005, the
CUP received a Negative Declaration after being heard by the Environmental Evaluation
Committee. The project was subsequently heard and approved by Planning Commission
on September 28, 2005.

On October 5, 2010, the tower operator requested an amendment to the CUP #05-0030
to remove Condition S-13 that required lighting for the telecommunication tower. This was
approved and recorded on June 21, 2011.

Land Use Analysis:

The project site is zoned “A-2" (General Agriculture) per Zone Map 10 of the imperial
County’s Title 9 Land Use Ordinance, Division 25, Section 92510.00. Per the Imperial
County’s General Plan, the project site is designated as an Agricultural area. The project
is consistent with the General Plan and the Imperial County Land Use Ordinance, since
the tower is allowed with a Conditional Use Permit, as per section(s) 90508.02 of this
ordinance.

Surrounding Land Use Ordinance:

DIRECTION | CURRENT LAND ZONING GENERAL PLAN
Project Site Tower Site A-2 Agriculture
North Agricultural Field A-2 Agriculture
South Vacant A-2 Agriculture
East Austin Road City of Urban Area
Imperial
West Vacant A-2 Agriculture

Environmental Review:

The previously approved Conditional Use Permit #05-0030 was environmentally
assessed and reviewed by the Environmental Evaluation Committee on August 11, 2005.
The project received a Negative Declaration. Conditional Use Permit #21-0015 is found
to be categorically exempt from CEQA pursuant to Section 156301 of the CEQA Guidelines
(Class 1 — Existing Facility). This exemption consists of the negligible or no expansion of
an existing and permitted use. The type of existing facility that the communication tower
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would be categorized under in the CEQA Guidelines would be Section 15301 (b) which
is an, “Existing facilities of both investor and publicly-owned utilities used to provide
electric power, natural gas, sewerage, or other public utility services...”

Staff Recommendation:
Staff recommends that the Planning Commission hold a public hearing, hear all the
proponents and opponents of the proposed project, and then take the following actions:

1. Find that Conditional Use Permit #21-0015 is categorically exempt from CEQA
pursuant to Section 15301 of the CEQA Guidelines and that no further
environmental documentation is necessary; and

2. Approve the attached Resolution(s), supporting findings and Conditional Use
Permit #21-0015 (subject to all the conditions), and authorize the Planning and

Development Services Director to sign the CUP contract upon receipt from the
permittee.

Prepared By: Jeanine Ramos, Planner |
Planning & Development Services

e AR LN,

Reviewed By: Michael Abraham, AICP, Assistant Director
Planning & Development Services

A4l 2 Wy,

i E—

Approved By: Jim Minnick, Director
Planning & Development Services

o AXQ N\,
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Attachments: Vicinity Map
Site Plan
Conditions of Approval (CUP #21-0015)
Planning Commission Resolution
Previously approved Conditional Use Permit #05-0030
Conditional Use Permit #21-0015 Application & Supporting Documents
Comment Letters

OGMmMoom»

S:\AlIlUsers\APN\084\450\031\CUP21-0015\PC\CUP21-0015 STAFF REPORT .docx



Attachments A: Vicinity Map



PROJECT LOCATION MAP
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Recorded Requested By and
When Recorded Return To:

Imperial County Planning & Development Services
801 Main Street
El Centro California 92243

AGREEMENT FOR CONDITIONAL USE PERMIT CUP #21-0015
Superseding Conditional Use Permit #05-0030
(SBA Steel II, LLC)
(064-450-031-000)
(Approved at Planning Commission December 16, 2021)

This Agreement is made and entered into onthis ___,dayof by SBA Steel
Il, LLC (8051 Congress Ave, Boca Raton, FL 33487) hereinafter referred to as Permittee,
and the COUNTY OF IMPERIAL, a political subdivision of the State of California, (hereinafter
referred to as "COUNTY").

WHEREAS, Permittee is the owner or successor in interest in certain land in Imperial
County identified as Assessor's Parcel Number 064-450-031-000, and further identified by
the following legal description: a portion of Tract 44, Township 15 South, Range 13 East,
S.B.B.&M. in the Office of the County Recorder of Imperial County; and

WHEREAS, SBA Steel lI, LLC, and/or any subsequent owner(s) would be required
to and intend to fully comply with all of the terms and conditions of the project as specified
in this Conditional Use Permit (CUP). This Conditional Use Permit Agreement #21-0015
supersedes Conditional Use Permit Agreement #05-0030 and any other prior Conditional
Use Permit Agreements. In the event of a conflict between the attached CUP Agreement
and conditions, these conditions govern; and

WHEREAS, Permittee has requested a permit to continue the operation of a 39-foot
above ground level “AGL” Faux-Palm Telecommunication Tower, including therewith the
necessary security fencing, control structure, and

WHEREAS, Permittee will not operate any type of use other than specified herein
and within the application; and

WHEREAS, Permittee intends to operate the tower for its own use, Permittee shall
at some future date allow another “compatible” use communication, or electronic
transmission operator (hereinafter referred to as a “subsidiary user”), to use the same tower,

thereby minimizing the number of towers required within the confines of the County; and
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SBA Steel Il, LLC CUP #21-0015 12/16/2021

WHEREAS, the County encourages multiple use (co-locators) of such towers to the
extent that sharing of towers is compatible in use, frequency and meets applicable regulatory
standards of all permitting jurisdictions; and

WHEREAS, though the sharing of tower space is physically possible, it is recognized
that additional structural considerations must be addressed and if applicable, permitted by
the Building Division of the Imperial County Planning and Development Services
Department, to assure that the tower is structurally adequate.

WHEREAS, County, after reviewing of the project, after a noticed public hearing
before the Planning Commission, agreed to issue Conditional Use Permit #21-0015, subject

to the following conditions:

NOW THEREFORE, the County hereby issues CUP #21-0015 subject to all of the

following conditions.

ENERAL CONDITIONS:

The "GENERAL CONDITIONS” are shown by the letter “G”. These conditions are conditions that are
either routinely and commonly included in all Conditional Use permits as "standardized” conditions and/or
are conditions that the Imperial County Planning Commission has established as a requirement on all
CUP’s for consistent application and enforcement. The Permittee is advised that the General Conditions
are as applicable as the SITE SPECIFIC conditions!

G1 COSTS:

Permittee shall pay any and all amounts as determined by the County to defray all costs for
the review of reports, field inspections, enforcement, monitoring, or other activities related
to compliance with this permit, County Ordinances, and/or other laws that apply. Any billing
against this project, now or in the future, by the Planning and Development Services
Department or any County Department for costs incurred as a result of this permit, shall be
billed through the Planning and Development Services Department.

G2 AUDIT OF BILLS:

Permittee shall have the right to have any bill audited for clarification or correction. In the
event Permittee request an audit or an explanation of any bill, it shall be in writing to the
Planning and Development Services Department. Permittee shall bring the account current
including any amount due under a “disputed” billing statement, before any audit is
performed. If the amount disputed is the result of a Department other than the Planning and
Development Services Department the explanation or audit shall be performed by said
Department and a report provided to both the Permittee and the Planning and Development
Services Dept.
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SBA Steel I, LLC CUP #21-0015 12/16/2021

G3 ERMITS/LICENSES:

The Permittee shall obtain any and all local, state, and/or federal permits, licenses,
contracts, and/or other approvals for the construction and/or operation of this project. This
shall include, but not be limited to Health, Building, Sanitation, APCD, Public Works, Sheriff,
Regional Water Quality Control Board, Offices of Emergency Services, Division of Mines
and Geology, etc. Permittee shall like-wise comply with all such permit requirements for the
life of the project. Additionally, Permittee shall submit a copy of any such additional permit,
license and/or approval to the Planning Department within 30 days of receipt.

G4 RECORDATION:

This permit shall not be effective until it is recorded at the Imperial County Recorder’s Office,
and payment of the recordation fee shall be the responsibility of the Permittee. If the
Permittee fails to pay the recordation fee within six (6) months from the date of approval,
and/or this permit is not recorded within 180 days from the date of approval, this permit shall
be deemed null and void, without notice having to be provided to Permittee. Permittee may
request a written extension by filing such a request with the Planning Director at least 30
days prior to the original 180 day expiration. The Director may approve an extension for a
period not to exceed 180 days. An extension may not be granted if the request for an
extension is filed after the expiration date.

G5 COMPLIANCE/REVOCATION:

Upon the determination by the Planning and Development Services Department, (if
necessary upon consultation with other Departments or Agency(ies)) that the project is or
may not be in full compliance with any one or all of the conditions of this Conditional Use
Permit, or upon the finding that the project is creating a nuisance as defined by law, the
PERMIT and the noted violation(s) shall be brought immediately to the attention of the
appropriate enforcement agency or to the Planning Commission for hearing to consider
appropriate response including but not limited to the revocation of the CUP or to consider
possible amendments to the CUP. The hearing before the Planning Commission shall be
held upon due notice having been provided to the Permittee and to the public in accordance
with established ordinance/policy. In the event the action by the County is necessitated by
the actions or lack thereof of a subsidiary user of the tower, all action by the County shall be
taken against the permittee as if the permittee had or was causing the violation. The County
shall not be obligated to deal with any subsidiary user of the facility.

G6 PROVISION TO RUN WITH LAND:

The provisions of this project are to run with the land/project and shall bind the current and
future owner(s) successor(s) of interest, assignee(s) and/or transferee(s) of said project.
Permittee shall not without prior notification to the Planning and Development Services
Department assign, sell, or transfer, or grant control of project or any right or privilege
therein. The Permittee shall provide a minimum of 60 days written notice prior to such
proposed transfer becoming effective. The permitted use identified herein is limited for use
upon this parcel described herein and may not be transferred to another parcel. This shall
likewise be applicable if the transfer is between the primary and a subsidiary user.

G7 RIGHT OF ENTRY:

The County reserves the right to enter the premises to make the appropriate inspection(s)
and to determine if the condition(s) of this permit are complied with. Access to authorized
enforcement agency personnel shall not be denied, by the landowner, the permittee or a
subsidiary user. The County will contact the person designated by the Permittee to request
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access to the facility. The request shall be approved within (72) seventy-two hours after
request.

G8 TIME LIMIT:

Unless otherwise specified within the project specific conditions this project shall be limited
to a maximum of (10) ten years from the recordation date of the CUP. The Conditional Use
Permit may be extended for a single (5) five year period by the Imperial County Planning &
Development Services Director. The CUP may be revoked or the extension may not be
granted if the project is in violation of any one or all of the conditions or if there is a history
of non-compliance with the project conditions.

G9 DEFINITIONS:

In the event of a dispute the meaning(s) or the intent of any word(s) phrase(s) and/or
conditions or sections herein shall be determined by the Planning Commission of the County
of Imperial. Their determination shall be final unless an appeal is made to the Board of
Supervisors within the required time. In this permit the term Permittee may also apply to any
other facility user whether specified by name herein or not. To the extent that this tower may
be used by more than one service provider other than the applicant (permittee), all of the
conditions of this permit shall be equally applicable to the other “user(s)” as if they were the
‘permittee”.

G10 SPECIFICITY:

The issuance of this permit does not authorize the Permittee to construct or operate this
project in violation of any state, federal, local law nor beyond the specified boundaries of the
project as shown the application/project description/permit, nor shall this permit allow any
accessory or ancillary use not specified herein. This permit does not provide any prescriptive
right or use to the Permittee for future addition and/or modification to this project. The site
specific use authorized by this permit is listed under the SITE SPECIFIC (‘S") conditions,
and only the use or uses listed shall be deemed as approved by this permit. The Permittee’s
application and or any support documents supplied by Permittee as part of the application
shall not be used to determine allowed use(s).

G11 HEALTH HAZARD:

If the County Health Officer determines that a significant health hazard exists to the public,
the County Health Officer may require appropriate measures and the Permittee shall
implement such measures to mitigate the health hazard. If the hazard to the public is
determined to be imminent, such measures may be imposed immediately and may include
temporary suspension of the subject operations. However, within 45 days of any such
suspension of operations, the measures imposed by the County Health Officer must be
submitted to the Planning Commission for review and approval. Nothing shall prohibit
Permittee from requesting a special Planning Commission meeting provided Permittee
bears all costs.

G12 ENCROACHMENT PERMIT:

Permittee shall obtain, as necessary all encroachment permits, or other special traffic safety
permits from the Department of Public Works and/or CALTRANS.
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G13 REPORT(S):

Permittee shall file an annual report with the Planning and Development Services
Department to show that Permittee is in full compliance with this Conditional Use Permit.
The report shall be filed within sixty (60) days from the first day of the Calendar year, and
shall include at a minimum, the total number of “users” on the tower, any problems
encountered during the previous year, any reported frequency interference complaints, the
name & phone number of the responsible person whom to contact, and a checklist to show
the status of each condition herein. It shall be the responsibility of the Permittee to provide
all reports and to include the information about other users. The County may request
information at any time from Permittee or other users if applicable, however it shall be the
responsibility of the permittee to assure the County that such information is received.

G14 RESPONSIBLE AGENT:

Permittee shall maintain on file with the Planning and Development Services Department
the name and phone number of the responsible agent for the site. A backup name shall also
be provided, and a phone number for 24-hour emergency contact shall also be on file. If
there are other users, the same information (as applicable) required from the Permittee shall
also be made available to the County from such other users.

G15 |INDEMNIFICATION:

At no cost to the County, Permittee and each and every subsidiary user, shall indemnify,
and hold harmless the County, the Board of Supervisors and all officers and agents of the
County against any and all claims, actions and liabilities arising out of the permitting,
construction and/or operation of the project. This indemnity agreement shall be on file with
the Planning and Development Services Department prior to recordation of this CUP.
Failure to have the agreement on file within 60 days from the date of approval by the
Planning Commission shall terminate the approval of this CUP. If the tower is subject to
“multiple” use by anyone other than the Permittee, each such operator, or facility, or
individual, person or corporation shall have on file with the County Planning and
Development Services Department an indemnification agreement identical to that of the
Permittee.

G16 CHANGE OF OWNER/OPERATOR:

In the event the ownership of the site or the operation of the site transfers from the current
Permittee to a new successor Permittee, the successor Permittee shall be bound by all terms
and conditions of this permit as if said successor was the original Permittee. Current
Permittee shall inform the County Planning and Development Services Department in writing
at least 60 days prior to any such transfer. Failure of a notice of change of ownership or
change of operator shall be grounds for the immediate revocation of the CUP. In the event
of a change, the new Owner/Operator shall file with the Department, via certified mail, a
letter stating that they are fully aware of all conditions and acknowledge that they will adhere
to all. If this permit or any subservient or associated permit requires financial surety, the
transfer of this permit shall not be effective until the new Permittee has requisite surety on
file. Furthermore existing surety shall not be released until replacement surety is accepted
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by County. Failure to provide timely notice of transfer by Permittee shall forfeit current
surety.

In the event this is a multi-use tower facility, the written approval from any “user” of the tower
shall be provided to the County in addition to the above.

G17 COMPLIANCE WITH ORDINANCE:

Permittee is aware of, has been provided a copy of and has agreed to be bound by and
maintain compliance with the “Communications Ordinance”, being Title 9 Division 24 of the
County’s codified ordinances.

(TOTAL “G” CONDITIONS are 17)

This space intentionally left blank.
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Site Specific Conditions:

S1 PROJECT DESCRIPTION:

This permit authorizes the Permittee to construct, operate, and maintain one 39-foot mono-
palm, co-locatable telecommunication tower with the necessary ancillary equipment shelter,
and fencing. The Tower height shall not exceed 39 feet above ground level (AGL). The tower
shall be constructed to the specifications contained in the application or as modified. In this
case the tower shall be a “free standing” tower with no guy wire support. In addition to the
information contained in the application, and as a result of the County, the applicant and the
other interested parties desiring to minimize the number of towers in the County, the tower
may be used by multiple users in addition to the Permittee, provided the conditions stated
herein are followed.

S2 ACCESS TO SITE:

Access to the site shall be as described in the application and as shown on the assessors
plat map, and/or as approved by or through an encroachment permit.

S3 NO TRESPASSING SIGNS:

Permittee shall post the site for “No Trespassing” on each side all along the fence.

S4 HOURS OF OPERATION:

Permittee shall be allowed to operate the site 24 hours per day, seven days per week.

S5 ANCILLARY USES & ADDITIONAL LAND USE PERMITS:

This permit authorizes the Permittee to operate the site as described under Specific
Condition S1 with no additional ancillary facilities or uses. This permit shall be considered
the primary permit for this site, and if additional Conditional Use Permit(s) are secured for
this site, they shall be subservient to this permit at all times.

S6 SUSPENSION OF OPERATIONS:

If operation of the communications facility ceases for a period of twenty four (24) consecutive
months, the Permittee shall remove the communications tower, all related equipment, and
all structures and buildings within 6 months. Permittee may request in writing to the Planning
Director a one-time extension; such extension shall be limited to a maximum of one year.

S7 ENFORCEMENT ACTION:

County officials responsible for monitoring and/or enforcing the provisions of this permit shall
issue a notice requiring abatement of a violation of its terms within a reasonable time as set
by ordinance or County policy. As an example, responsible County officials may issue a
citation and/or cease-and-desist order for repeated violation untjl such violations are abated.
Under specific violations, the County may order the facility to cease operation until it can or
will be operated in full compliance.

In the event there is enforcement action taken by the County it shall at all times be against
the Permittee, even if the violation is caused by another party using the tower. It shall be the
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responsibility of Permittee to assure that the tower is operated in compliance with all terms
and conditions of the CUP.

S8 LIGHT & GLARE:
Permittee is allowed to have security as well as operational lighting. Said lighting shall be
shielded and direct to onsite areas to minimize off site interference from unacceptabie levels

of light or glare.
S9 CONFLICTING PERMIT CONDITIONS:

In the event that there is a conflict between the condition of this permit and any other permit,
the most stringent condition shall govern.

$10 MINOR ADMINISTRATIVE MODIFICATION:

The Planning and Development Services Director shall have the authority to make
interpretations, issue administrative decisions and provide directions that while not
modifying the intent of any condition will allow for problem resolution at an administrative
level. Both Director and/or Permittee have the right to defer such issues to the Planning
Commission. However in no event shall any decision regarding this permit be brought to the
Board of Supervisors without first having been brought to the Commission.

S$11 LATEST CODES GOVERN:

All on site structures shall be designed and built to meet the latest edition of the applicable
codes. In the event the tower is altered, added to, or modified to accommodate additional
users, additional antennae or other structural modifications from those originally approved
by County, Permittee shall provide revised structural drawings and calculations to the
Building Inspection Division prior to such modifications being made.

S$12 COMMUNICATION FREQUENCY:

Transmission frequency, amount of radiated power, and antennae characteristics shall
comply with requirements by the Federal Aviation Authority (FAA), Federal Communications
Commission (FCC), Planning Department and other applicable agencies.

S13 FREQUENCY COORDINATION:

The operation of the project shall not cause interference with transmission or reception of
signals or other communication facilities. Failure to comply with this condition shall result in
suspension or revocation of the Conditional Use Permit.

S14 TOWER EMERGENCY INFORMATION:

Permittee shall file (with the County) a Tower Site Information sheet. The permittee shall
update this information yearly.

S$15 RESTORATION SURETY:

(a) Upon the expiration of this CUP, Permittee shall restore the site upon which the project
is located back to its undeveloped condition. To ensure that such restoration is completed,
Permittee shall provide security that is in conformance with the County’s Financial
Assurance Guideline, is acceptable to the Office of County Counsel, and in an amount not
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less than $25,000. Said security shall cover Permittee, as well as any co-locators, users, or
other subleases located at the site.

(b) The amount of security may be administratively increased by the Planning Department
or the Planning Commission, upon a finding that the characteristics of the site warrants
additional security. The security must be filed with the County within six (6) months of the
approval of this CUP, and/or prior to the issuance of any building or grading permit,
whichever comes first.

(¢) The security shall remain in effect until the project has been completely removed, and
the site has been fully restore to its undeveloped condition. In the event there is a history of
noncompliance with the conditions of this CUP, or any other applicable federal, State or local
law, regulation, rule, policy or procedure, the minimum amount of required security may be
administratively increased by the Planning Department or Planning Commission to $35,000.

(TOTAL “S” CONDITIONS are 15)

This space intentionally left blank.

Page 9




11

12

13

14

16

17

18

19

20

21

23

24

25

26

27

28

SBA Steel I, LLC CUP #21-0015 12/16/2021

NOW THEREFORE, County hereby issues Conditional Use Permit #21-0015, and
Permittee hereby accepts such permit upon the terms and conditions set forth herein:
IN WITNESS THEREOF, the parties hereto have executed this Agreement the day

and year first written.

PERMITTEE

Authorized Representative Date
SBA Steel Il, LLC

COUNTY OF IMPERIAL, a political subdivision of the STATE OF CALIFORNIA

James Minnick, Director of Date
Planning & Development Services
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PERMITTEE NOTARIZATION

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF
COUNTY OF }S.S.
On before me, a

Notary Public in and for said County and State, personally appeared
, who proved to on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal

Signature

ATTENTION NOTARY: Although the information requested below is OPTIONAL, it could
prevent fraudulent attachment of this certificate to unauthorized document.

Title or Type of Document
Number of Pages Date of Document
Signer(s) Other Than Named Above

Dated
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COUNTY NOTARIZATION

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF IMPERIAL} S.S.

On before me,
a Notary Public in and for said County and State, personally appeared
, who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal

Signature

ATTENTION NOTARY: Although the information requested below is OPTIONAL, it could
prevent fraudulent attachment of this certificate to unauthorized document.

Title or Type of Document
Number of Pages Date of Document
Signer(s) Other Than Named Above

S:\AliUsers\APN\064\450\031\CUP21-0015\PC\CUP21-0015 Agreement (conditions of approval).docx
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RESOLUTION NO. _2021-00

A RESOLUTION OF THE PLANNING COMMISSION OF THE COUNTY OF IMPERIAL,
CALIFORNIA, APPROVING “CONDITIONAL USE PERMIT #21-0015” FOR SBA STEEL I,
LLC

WHEREAS, SBA Steel II, LLC submitted an application for Conditional Use Permit #21-
0015 for the renewal of Land Use Entitlements for an existing 39-foot above ground level (AGL)
mono-palm telecommunication tower with ancillary equipment.

WHEREAS, the project is categorically exempt in accordance with section 15301 of the
requirements of the California Environmental Quality Act, the State Guidelines, and the County’s
“Rules and Regulations to Implement CEQA as Amended’,

WHEREAS, the Planning Commission of the County of Imperial has been delegated with
the responsibility of adoptions and certifications; and

WHEREAS, public notice of said application has been given, and the Planning
Commission has considered evidence presented by the Imperial County Planning & Development
Services Department and other interested parties at a public hearing held with respect to this item
on December 16, 2021.

NOW, THEREFORE, the Planning Commission of the County of Imperial DOES HEREBY
RESOLVE as follows:

SECTION 1. The Planning Commission has considered the proposed Conditional Use
Permit #21-0015 prior to approval. The Planning Commission finds and determines that the
Conditional Use Permit is adequately prepared in accordance with the requirements of the
Imperial County General Plan, Land Use Ordinance, and the California Environmental Quality Act
(CEQA) which analyzes environmental effects, based upon the following findings and
determinations.

SECTION 2. That in accordance with State Planning and Zoning laws and the County of
Imperial regulations, the following findings for approving Conditional Use Permit #21-0015 have
been made as follows:

A. The proposed use is consistent with goals and policies of the adopted County
General Plan.

The General Plan designates the subject site as “Agriculture”. The project is found to be
consistent with the goals and policies of the Imperial County General Plan Land Use
Element, and therefore, consistent with the County’s General Plan.



B. The proposed use is consistent with the purpose of the zone or sub-zone within
which the use will be used.

The purpose of this project is to renew the land use entitiements granted with the recording
of Conditional Use Permit #05-0030 for an existing 39-foot mono-palm telecommunication
tower. While communication towers are not an outright use for an “A-2" zone, it can be
allowed with approval of a Conditional Use Permit according to Section 90508.02 of the
Imperial County Title 9 Land Use Ordinance. Therefore, upon approval of this Conditional
Use Permit, the continued use will be consistent with the purpose of the A-2 zoning district.

C. The proposed use is listed as a use within the zone or sub-zone or is found to be
similar to a listed or similar conditional use according to the procedures of Section
90203.00.

While the proposed communication tower is not designated as an outright use, it has been
listed as a use allowed subject to the approval of a Conditional Use Permit per Section
90508.02 of the Imperial County Land Use Ordinance. Additionally, Section 90203.00 of
this same ordinance defines and establishes the guidelines for processing a Conditional
Use Permit application. The proposed communication tower is considered an Intermediate
Conditional Use Permit, and has been found to adhere to the requirements put in place
by Section 90203.00.

D. The proposed use meets the minimum requirements of Title 9 applicable to the use
and complies with all applicable laws, ordinances and regulation of the County of
Imperial and the State of California.

Per Section 90508.02 of the Title 9 Ordinance, the proposed use will comply with the
regulations of the County of Imperial upon approval of the Conditional Use Permit (CUP).
The minimum requirements for the processing of a CUP per Section 90203.02 include a
written application, the documentation listed in Section 90104.00 of Title 9, and the
required fees. All required documentation and fees has been reviewed and accepted by
ICPDS staff, and therefore complies with all applicable laws, ordinances, and regulations
of the County of Imperial. Furthermore, the Conditions of Approval for the CUP will ensure
that the proposed use will continue to comply with the County of imperial’s ordinances.

E. The proposed use will not be detrimental to the health, safety, and welfare of the
public or to the property and residents in the vicinity.

An existing single-family dwelling and agricultural field are located within the project site.
The mono-palm is within an approximate 1,800 square foot leased area that is enclosed
by a chain link fence. The site also does not allow for easy access to the surrounding
public and this is an existing tower that has benefitted the area. Due to this reasoning, the
proposed use is not expected to be detrimental to the health, safety, and welfare of the
public or to the property and residents in the vicinity.



F. The proposed use does not violate any other law or ordinance.

The proposed use has been found consistent with the Title 9 Land Use Ordinance for the
County of Imperial per Section 90508.02 that allows for the use of a communication tower
subject to the approval of a Conditional Use Permit. Furthermore, the processing and
review of the CUP application has been found to meet the requirements found in Section
90203.01 of Title 9. Therefore, the project use has not been found to violate any other law
or ordinance.

G. The proposed use is not granting a special privilege.

The proposed project is an allowed use subject to the approval of Conditional Use Permit
#21-0015 due to the requirements found under Land Use Ordinance, Sections 90203.01,
90508.02, and 92401.01. All of said requirements have been reviewed and accepted by
ICPDS staff and will not grant a special privilege to the proposed use.

NOW, THEREFORE, based on the above findings, the County of Imperial Planning Commission
DOES HEREBY APPROVE Conditional Use Permit #21-0015, subject to the attached Conditions
of Approval.

Carson Kalin, Vice Chairperson
Imperial County Planning Commission

| hereby certify that the preceding resolution was taken by the Planning Commission at a meeting
conducted on December 16, 2021 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

ATTEST:

Jim Minnick, Director of Planning & Development Services
Secretary to the Planning Commission

S:\AllUsers\APN\064\4501031\CUP21-0015\PC\CUP21-0015 PC Resolution.docx
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RECORDING REQUESTED BY & RITURN TO

Tower Co. CUP 05-0030 512311
Recorded In Offioial Records, Imperial County 812172011
When Recorded Retumn To: Chuck Sto rey :3 e
County Clerk / Recorder

Imperial County Planning & Development Services
801 Main Street IMP County of Imperial

El Centro, Califomia 92243
Doc# 2011-014671 Titles: 1  Pages: 15

Fees 49.08
Taxes 0.00
PAID $49.80

AGREEMENT FOR CONDITIONAL USE PERMIT # 05-0030
Tower Co. (Telecommunication Tower)
(043-350-031-001)

(Approved by Planning Commission on November 24, 2010) ¢

|

2 rd

This Agreement is made and entered into on this L day of
N\O \j 2011 by and between Tower Co., (hereinafter referred to as
"Permittée"), and the COUNTY OF IMPERIAL, a political subdivision of the
State of California, (hereinafter referred to as "COUNTY").
RECITALS

WHEREAS, Permittee is the owner, and/or operator and/or successor in
interest in certain land in Imperial County known as “Assessors Parcel 040-
350-031-001, further described Portion of Tract 44, 80-acre parcel, Township
15 South, Range 13 East, S.B.B.&M.,” and,

WHEREAS, Permittee has applied to the County for permission to
construct, operate and maintain one (1) un-staffed Faux-Palm
Telecommunication Tower upon the above site”, and;

WHEREAS, Permittee has requested a permit to construct, operate and
maintain a 39 foot above ground level “AGL" co-locatable Faux-palm
Telecommunication Tower, including one 11'6"x 20’ 0” related facilities therein
and;

WHEREAS, Permittee will not operate any type of use other than

specified herein and within the application, and;
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Tower Co. CUP 05-0030 52311

WHEREAS, Permittee intends to operate the tower for its own use,
Permittee may at some future date desire to allow another “compatible” use
communication, or electronic transmission operator (hereinafter referred to as
a "subsidiary user”, to use the same tower, thereby minimizing the number of
towers required within the confines of the County, and;

WHEREAS, the County would like to encourage multiple use of such
towers to the extent that “sharing” of towers is compatible in use, frequency
and meets applicable regulatory standards of all permitting jurisdictions, and;

WHEREAS, though the “sharing” of tower space is physically possible, it
is recognized that additional structural considerations must be addressed and
if applicable, permitted by the Building Inspection Division, so that the tower is
structurally adequate, and,;

WHEREAS, the County and Permittee recognize that such facilities may
create a “"visual' impact, an ongoing monitoring requirement which impacts
local government, as well as other impacts to the surrounding land uses that
are significant, but unmitigable, therefore Permittee will provide to County
alternative benefits to offset the un-mitigable impacts, and;

WHEREAS, County, after a review of the project, after a noticed public
hearing before the Environmental Evaluation Committee, after a noticed
public hearing before the Planning Commission, agreed to issue Conditional
Use Permit # 05-0030 to Permittee, and/or his or her successor in interest
subject to all of the following conditions:

NOW THEREFORE the County issued the CUP 05-0030 subject to all of the
following conditions.
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INDEX TO CONDITIONS:
G-1 Costs
G-2 Audit of Bills
G-3 Permits/Licenses
G4 Recordation
G-5. Compliance/Revocation
G-6 Provisions to Run with Land
G-7 Right of Entry
G-8 Time Limit
G9 Definitions
G-10 Specificity
G-11 Health Hazard
G-12 Encroachment Permit
G-13 Report(s)
G-14 Responsible Agent
G-15 Indemnification
G-16 Change of Owner/Operator
G-17 Com?liance with Ordinance
G-18 Local Benefit Agreement
S-1 Project Description
S-2 Access to Site
$-3 No Trespass Signs
sS4 Hours of Operation
S-5 Ancillary uses and Additional Land Use Permits
S-6 Suspension of Operations
S-7 Enforcement Action
S-8 Light & Glare
S-9 Conflicting Permit Conditions
$-10 Minor Administrative Modification
S-11 Latest Codes Govern
§-12 Variance
S-13 Communication Frequency
S-14 Frequency Coordination
S-15 Restoration Surety
S-16 Emergency/Communication Participation
$-17 Development Agreement (Alternative)
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GENERAL CONDITIONS:
The “GENERAL CONDITIONS" are shown by the lefter “G". These conditions are conditions that are

either routinely and commonly included in all Conditional Use permits as “standardized” condilions
and/or are conditions that the Impedal County Planning Commission has established as a requirement

on ali CUP's for consistent application and enforcement, The Permitiee is advised that the General

Conditions licabl ITE SPECIFIC conditions!

G1 COSTS:

Permittee shall pay any and all dollar amounts as determined by the County
to defray all costs for the review of reports, field inspections, enforcement,
monitoring, or other activities related to compliance with this permit, County
Ordinances, and/or other laws that apply. Any billing against this project, now
or in the future, by the Planning/Building Department or any County
Department for costs incurred as a result of this permit, shall be billed through
the Planning/Building Department.

G2 AUDIT OF BILLS:

Permittee shall have the right to have any bill audited for clarification or
correction. In the event Permittee request an audit or an explanation of an
bill, it shall be in writing to the Planning/Building Department. Permittee shall
bring the account current including any amount due under a “disputed” billing
statement, before any audit is performed. If the amount disputed is the result
of a Department other than the Planning/Building Department, the explanation
or audit shall be performed by said Department and a report provided to both
the Permittee and the Planning/Building Department.

G3 PERMITS/LICENSES:

The Permittee shall obtain any and all local, state, and/or federal permits,
licenses, contracts, and/or other approvals for the construction and/or
operation of this project. This shall include, but not be limited to Health,
Building, Sanitation, APCD, Public Works, Sheriff, Regional Water Quality
Control Board, Offices of Emergency Services, Division of Mines and
Geology, Caltrans, CHP etc. Permittee shall like-wise comply with all such
permit requirements for the life of the project. Additionally, Permittee shall
submit a copy of any such additional permit, license and/or approval to the
Planning Department within 30 days of receipt.

G4 RECORDATION:

This permit shall not be effective until it is recorded at the Imperial County
Recorders Office, and payment of the recordation fee shall be the
responsibilitg of the Permittee. If the Permittee fails to pay the recordation fee
within six ( Lmonths from the date of approval, and/or this permit is not
recorded within 180 days from the date of approval, this permit shall be
deemed null and void, without notice having to be provided to Permittee.
Permittee may request a written extension by filing such a request with the
Planning Director at least 30 days prior to the original 180-day expiration. The
Planning Director may approve an extension for a period not to exceed 180

Page 4



Tower Co. CUP 05-0030 5123111

days. An extension may not be granted if the request for an extension is filed
after the expiration date.

G5 COMPLIANCE/REVOCATION:

Upon the determination by the Planning/Building Department, (if necessary
upon consultation with other Department(s) or Agency(ies)) thatthe project is
or may not be in full compliance with any one or all of the conditions of this
Conditional Use Permit, or upon the finding that the project is creating a
nuisance as defined by law, the PERMIT and the noted violation(s) shall be
brought immediately to the attention of the appropriate enforcement agency
or to the Planning Commission for hearing to consider appropriate response
including but not limited to the revocation of the CUP or to consider possible
amendments to the CUP. The hearing before the Planning Commission shall
be held upon due notice having been provided to the Permittee and to the
public in accordance with established ordinance/policy. In the event the action
by the County is necessitated by the actions or lack thereof of a subsidiary
user of the tower, all action by the County shall be taken against the permittee
as if the permittee had or was causing the violation. The County shall not be
obligated to deal with any subsidiary user of the facility.

G6 PROVISION TO RUN WITH LAND:

The provisions of this project are to run with the land/project and shall bind
the current and future owner(s) successor(s) of interest, assignee(s) and/or
transferee(s) of said project. Permittee shall not with out prior notification to
the Planning/Building Department assign, sell, or transfer, or grant control of
project or any right or privilege therein. The Permittee shall provide a
minimum of 60 days written notice prior to such proposed transfer becoming
effective. The permitted use identified herein is limited for use upon this
parcel described herein and shall not be transferred to another parcel. This
shall likewise be applicable if the transfer is between the primary and a
subsidiary user.

G7 RIGHT OF ENTRY:

The County reserves the right to enter the premises to make the appropriate
inspection(s) and to determine if the condition(s) of this permit are complied
with, Access to authorized enforcement agency personnel shall not be
denied, by the landowner, the permittee or a subsidiary user.

G8 TIME LIMIT:

Unless otherwise specified within the project specific conditions this project
shall be limited to a maximum of (3) three years from the recordation date of
the CUP. The CUP may be extended for successive three (3) year(s) by the
Planning Director upon a finding by the Planning Department that the project
is in full and complete compliance with all conditions of the CUP and any
applicable land use regulation(s) of the County of Imperial. Unless specified
otherwise herein no conditional use permit shall be extended for more than
four consecutive periods. If an extension is necessary or requested beyond
fifteen years, Permittee shall file a written request with the Planning Director
for a hearing before the Planning Commission. Such request shall include
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the appropriate extension fee. An extension shall not be granted if the project
is in violation of any one or all of the conditions or if there is a history of non-
compliance with the project conditions.

G9 DEFINITIONS:

Inthe event of a dispute the meaning(s) or the intent of any word(s) phrase(s)
and/or conditions or sections herein shall be determined by the Planning
Commission of the County of Imperial. The determination shall be final unless
an appeal is made to the Board of Supervisors within the required time. In this
permit the term Permittee may also apply to any other facility user whether
specified by name herein or not. To the extent that this tower may be used by
more than one service provider other than the applicant (permittee), all of the
conditions of this permit shall be equally applicable to the other “user(s)” as if
they were the “permittee”.

G10 SPECIFICITY

The issuance of this permit does not authorize the Pemittee to construct or
operate this project in violation of any state, federal, local law nor beyond the
specified boundaries of the project as shown by the application/project
description/permit, nor shall this permit allow any accessory or ancillary use
not specified herein. This permit does not provide any prescriptive right or
use to the Permittee for future addition and/or modification to this project. The
site specific use authorized by this permit is listed under the SITE SPECIFIC
(“S"™) conditions, and only the use or uses listed shall be deemed as approved
by this permit. The Permittee’s application and or any support documents
supplied by Permittee as part of the application shall not be used to determine
allowed use(s).

G11 HEALTH HAZARD:

If the County Health Officer determines that a significant health hazard exists
to the public, the County Health Officer may require appropriate measures
and the Permittee shall implement such measures to mitigate the health
hazard. |If the hazard to the public is determined to be imminent, such
measures may be imposed ‘immediately and may include tempora

suspension of the subject operations. However, within 45 days of any suc
suspension of operations, the measures imposed by the County Health
Officer must be submitted to the Planning Commission for review and
approval. Nothing shall prohibit Permittee from requesting a special Planning
Commission meeting provided Permittee bears all costs.

G12 ENCROACHMENT PERMIT

A. An encroachment permit shall be secured from Department of Public
Works for any and all new, altered or unauthorized existing driveway(s) to
access the property.

B. Permittee shall provide a Drainage and Grading Study/Plan to provide

for property grading and erosion control, which shall also include prevention
of sedimentation for damage to off-site properties. The Study/Plan shall be
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submitted to the Department of Public Works for review and approval. The
applicant shall implement the approved plan. Employment of appropriate
Storm Water Best Management Practices (BMP's) shall be included.

C. Please be advised that a Record of Survey may be required per the
California Professional Land Surveyors. Act. The applicant can contact
Charles Lovett, at Public Works for further information. Legal and physical
access shall be provided to access the communication facility. The Permittee
shall also satisfy other applicable Public Works Department and other
agencies' requirements and obtain approval from said agencies before
issuance of any building permit.

G13 REPORT (S)

Permittee shall file an annual report with the Planning/Building Department to
show that Pemnittee is in full compliance with this Conditional Use Permit. The
report shall be filed within sixty (60) calendar days from the first day of the
Calendar year, and shall include at a minimum, the total number of “users” on
the tower, any problems encountered during the previous year, any reported
frequency interference complaints, the name & phone number(s) of the
responsible person(s) to contact, and a checklist to show the status of each
condition of the CUP and how this project is compliant with all said conditions
herein. It shall be the responsibility of the Permittee to provide all reports and
to include the information about other users. The County may request
information at any time from Permittee or other user(s) if applicable, however
it shall be the responsibility of the permittee to ensure that the County
receives such information.

G14 RESPONSIBLE AGENT

Permittee shall maintain on file with the Planning/Building Department the
name and phone number(s) of the responsible agent for the site. A backup
name(s) shall also be provided, and a phone number for 24 hour emergency
contact shall also be on file. If there are other users, the same information (as
applicable and required from the Permittee) shall also be made available to
the County from such other users.

G15 INDEMNIFICATION

At no cost to the County, Permittee and each and every subsidiary user, shall
indemnify, and hold harmless the County, the Board of Supervisors and all
officers and agents of the County against any and all claims, actions and
liabilities arising out of the permitting, construction and/or operation of the
project. This indemnity agreement shall be on file with the Planning/Building
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Department prior to recordation of this CUP. Failure to have the agreement
on file within 60 days from the date of approval by the Planning Commission
shall terminate the approval of this CUP. If the tower is subject to “multiple”
use by anyone other than the Permittee, each such operator, or facility, or
individual, person or corporation shall have on file with the County
____Planning/Building Department an_indemnification agreement identical to_that.
of the Permittee.

G16 CHANGE OF OWNER/OPERATOR

In the event the ownership of the site or the operation of the site transfers
from the current Permittee to a new successor Permittee, the successor
Permittee shall be bound by all terms and conditions of this permit as if said
successor was the original Permittee. Current Permittee shall inform the
County Planning/Building Department in writing at least 60 calendar days
prior to any such transfer. Failure of a notice of change of ownership or
change of operator shall be grounds for the immediate revocation of the CUP.
In the event of a change, the new Owner/Operator shall file with the
Department, via certified mail, a letter stating that they are fully aware of all
conditions and acknowledge that they will adhere to all. If this permit or any
subservient or associated permit requires financial surety, the transfer of this
permit shall not be effective until the new Permittee has requisite surety on
file. Furthermore existing surety shall not be released until replacement
surety is accepted by the County. Failure to provide timely notice of transfer
by Permittee shall forfeit current surety.

In the event multiple users use this facility, a current written approval from the
permittee shall be provided to the Imperial County Planning/Building
Department.

G17 COMPLIANCE WITH ORDINANCE

Permittee is aware of, has been provided a copy of and has agreed to be
bound by and maintain compliance with the “Communications Ordinance”,
being Title 9 Division 24 of the County’s codified ordinances.

G18 LOCAL BENEFIT AGREEMENT

Permittee has agreed to provide a local benefit per a negotiated agreement
between the County and the permittee. This local benefit agreement allows
the permittee to provide one of the following: (a) tower space reserved for
County/IVECA use the reservation to be held for a period of three years
during which the County/IVECA must notify the permittee of its intent to use
the facility or in the absence thereof notify its intention not to use the facility;
(b) in lieu of the reservation of space, pay an equivalent amount equal to the
rental value of the space for the three year period, the funds to be dedicated
to a trust account under the control of the Planning/Building Department for
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allocation to the public communications systems being developed by IVECA,
IID and ICOE; (c) provide electronic equipment of equivalent value of the
three year rental value of the tower space, the type of equipment to be
determined by the IVECA, ICOE and IID systems; (d) engineering services of
equivalent value as defined in (b) and (c). The Director of the
Planning/Building_ Department, _based _upon__current__community_needs

determined in consuitation with IVECA, ICOE and IID, shall approve the
choice of the alternative. The in lieu of fee may be paid in a lump sum at time
of recordation in which case the total value shall be discounted by 20% of the
aggregate value that would have been paid on a monthly basis for the three
year period. It may also be paid at the end of the three-year term of the CUP,
prior to the renewal of the CUP in which case the total cost will be the
aggregate total for the three-year period plus 10% interest on the total.

(TOTAL “G” CONDITIONS are 18)

The balance of this page was intentionally left blank!
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SPECIFIC PROJECT CONDITIONS:

S$1 PROJECT DESCRIPTION

This permit authorizes the Permittee to construct, operate and maintain one
39-foot _mono-palm, _co-locatable telecommunication tower with the

——— — — ———necessary-ancillary-equipment-shelter—and-fencing—The Tower height shall
not exceed 39 feet, and the total developed height of any antenna thereon
shall_not exceed 39 feet above ground level (AGL). The tower shall be
constructed to the specifications contained in the application or as modified.
In_this case the tower shall be a ‘free standing” tower with no quy wire
support. _In addition to the information contained in the application, and as a
result of the County, the applicant and the other interested parties desiring to
minimize the_number of towers in the County. the fower may be used by
multiple_users in_addition to the Permittee. provided the conditions stated
herein are followed.

S2 ACCESS TO SITE

Access to the site shall be as described in the application and as shown on
the assessors plat map, and/or as approved by or through an encroachment
permit.

S$3 NO TRESPASSING SIGNS

Permittee shall post the site for “No Trespassing” at least every side along the
active perimeter of the site

S$4 HOURS OF OPERATION

PerrL\ittee shall be allowed to operate the site 24 hrs per day, seven days per
week.

S5 ANCILLARY USES & ADDITIONAL LAND USE PERMITS

This permit authorizes the Permittee to operate the site as described under
condition S1 with no additional ancillary facilities or uses. This permit shall be
considered the primary permit for this site, and if additional Conditional Use
P"ermit(s) are secured for this site, they shall be subservient to this permit at
all times.

S6 SUSPENSION OF OPERATIONS

a) If operation of the communications facility ceases for a period of twenty
our (24) consecutive months, the Permittee shall remove the
communications tower, all related equipment, and all structures and buildings
within 6 months. Permittee may request in writing to the Planning Director a
one-time extension; such extension shall be limited to a maximum of one
year.

(b) Permittee shall file (with the County) surety in the amount of
$10000.00(Ten Thousand Dollars) in a form acceptable to County Counsel.
Said surety shall be filed within six (6) months of the approval of this CUP,
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and/or prior to issuance of any construction permit, whichever comes first,
and shall guarantee restoration of the land to its condition prior to
development.

(%) If there are other persons, firms or corporations using said tower, in

addition to the Permittee, the surety shall increase at the rate of

—$5000.00(Five -Thousand—Dollars)-per-user--and--shall-be -provided-to-the - — —————
County by said persons, firms or corporations.

S7 ENFORCEMENT ACTION

County officials responsible for monitoring and/or enforcing the provisions of
this permit shall issue a notice requiring abatement of a violation of its terms
within a reasonable time as set by ordinance or County policy. As an
example, responsible County officials may issue a citation and/or cease-and-
desist order for repeated violation until such violations are abated. Under
specific Violations County may order the facility to cease operation until it can
or will be operated in full compliance.

In the event there is enforcement action taken by the County it shall at all
times be against the Permittee, even if the violation is caused by another
party using the tower. It shall be the responsibility of Permittee to ensure that
the tower is operated in compliance with all terms and conditions of the CUP.

S8 LIGHT & GLARE

Permittee is allowed to have security lighting as well as operational lighting.
Said lighting shall be shielded and directed towards on site areas to minimize
off site interference from unacceptable levels of light or glare.

S9 CONFLICTING PERMIT CONDITIONS

In the event that there is a conflict between the condition of this permit and
any other permit, the most stringent condition shall govern.

$10 MINOR ADMINISTRATIVE MODIFICATION

The Planning Director shall have the authority to make interpretations, issue
administrative decisions and provide directions that while not modifying the
intent of any condition will allow for problem resolution at an administrative
level. Both the Planning Director and/or Permittee have the right to a?peal
such issues to the Planning Commission. However in no event shall any
decision regarding this permit be brought to the Board of Supervisors without
first having been brought to the Planning Commission.

$11 LATEST CODES GOVERN

All on site structures shall be designed and built to meet the latest edition of

the applicable codes. In the event the tower is altered, added to, or modified

to accommodate additional users, additional antennae or other structural

modifications from those originally approved by County, Permittee shall

Brovide revised structural drawings and calculations to the Building Inspection
ivision prior to such modifications being made.
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$12 VARIANCE

The height of the tower is within the A-2 height limit of 120 feet, as permitted
pursuant to Imperial County Land Use Ordinance, Section 90508.07 (C) and
the applicant does not propose to exceed said height. Therefore the project
requires.no variance and no.variance is attached to.this CUP-or-issued-to.this
project.

$13 COMMUNICATION FREQUENCY

Transmission frequency, amount of radiated power, and antennae
characteristics shall be in compliance with requirements by the Federal
Aviation Authority (FAA), Federal Communications Commission (FCC),
Planning Department and other applicable agencies.

§14 FREQUENCY COORDINATION

The operation of the project shall not cause interference with transmission or

reception of signals or other communication facilities. Failure to comply with

’glis condition shall result in suspension or revocation of the Conditional Use
ermit.

$15 RESTORATION SURETY

The original surety shall remain in effect until the tower and the ancillary
facilities are removed and the site restored to its original condition. In the
event there is a history of “non-compliance with these conditions, prior to the
renewal terms herein, the surety may be administratively increased from
$10,000.00 minimum to $15,000.00, if the renewal is considered by the
Planning Commission or the Planning Director.

$16 EMERGENCY/COMMUNICATION PARTICIPATION

The permittee shall, in exchange for the benefit of this authorization, create a
public benefit to the County by supporting the County in its program to
establish and maintain a County Wide emergency communication system as
well as a County Wide High Speed Internet Communication system. This
support shall be in accordance with condition G-18.

$17 DEVELOPMENT AGREEMENT (ALTERNATIVE)

In lieu of Condition S17 the permittee will enter into a “development
agreement” with the County, the terms of which shall substantially support the
concept of G-18. The Development Agreement may however provide
alternative benefits that the County desires in lieu of direct payments. The
Eermittee may exercise this option within 30 days from the date of approval
y the Planning Commission, but prior to recordation, however in doing so
agrees to be bound by condition S17 until such time as a “development
agreement” becomes effective. If the development agreement process is
commenced but not completed condition S17 shall continue to govern.

Permittee is advised that County does have a “development agreement
ordinance which governs the processing of such an agreement. Furthermore
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permittee is advised that a development agreement can only be approved by
the Board of Supervisors, therefore a hearing before the Board will be
necessary to effectuate such an agreement

NOW TI-!E_REFORE, County hereby issues Conditional Use Permit # 05-

0030 and Permittee hereby accepts such permit upon the terms and
conditions set forth herein:
IN WITNESS THEREOF, the parties hereto have executed this

Agreement the day and year first written.

Permittee COUNTY OF IMPERIAL, a political
Subdivision of the STATE OF
CALIFORNIA
: y [
By: ‘t _ By: :
David Hockey, Project Manager Armando G. Villa,Director of Planning

Tower Co. Agent/ReprgSentative & Development Services

Dated /5,((/22/”' Dated (01'“
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MoitTd CAre LUUA

STATE OF GAI:TFGFNTA

COUNTY OF JAKE }S.S.

On by F3, 3410 before me,
CH AL ITTE GLASER Man/ a Notary Public
in and for said County and State, personally appeared

—— DA D —APEIEEY—— — —————————personally -

known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

= i nand and offclal see! CHARLOTIE GLP\SERM&& "
Nolaty Public, North Caroling
Wake County
iy Commission Expires

Signaturm%' S seryree— April 06, 2013

NTION NOTARY: Allhough the infermation balow is OPTIONAL it co revent fraudul
altachment of this cerificate to unautharized document.

Title or Type of Document -

Number of Pages_ ——  Date of

Document —

Signer(s) Other Than Named Above g
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COUNTY NOTARIZATION

STATE OF CALIFORNIA
COUNTY OF ImPerT4(, }S.S.

—
On JunNe. 7 . 2011 before me,
PA7RTCTIA A VAIENZWELA  aNotary Public
in and , for said Count(/ and State, personally appeared
ARMANDO G. VL4 . who proved to
me on the basis of satisfactory evidence to be the person(¥) whose name
_is/s !7@ subscribed to the within instrument and acknowledged to me that
e/ lﬁy executed the same in his/h rfth r authorized capacity(igs), and
that by h r/their sugnatureﬁ on The mstr ment the person(g), or the entity
upon behalf'of which the pers acted, executed the instrurhent.

| certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal
Signature @:fm ﬁ éé @%gg,{q

ATTENTION NOTARY: Although the information requested below is OPTIONAL, it could prevent fraudulent
attachment of this certificate to unauthorized document.

Title or Type of Documen ﬁﬂw W
Number of Pages Date of 23 20(

Document
Signer(s) Other Than Named Above

PATRICIA A, VALENZUELA
Commission # 1816872
Notary Public - California -;»
Imperial County =
My Comm. Expires Oct 28, 2012

JP\S:\APN FILES\043\3501031\CUP05-0030 Agreement PC Revision 05-21-2011.docx
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When Recorded Retum To: Q E C E l V E B

Imperial County Planning & Dev. Services Dept.
801 Main Street

El Centro, Calffornia 92243 NOV 17 2005
BY
A
IMPERIAL CoUNTY CLERK-REGORDER

AGREEMENT FOR CONDITIONAL USE PERMIT # 05-0030
Nextel Communications/SRES (Telecommunication Tower)
(APN 043-350-31-01)

This Agreement is made and entered into on this _September 28, 2005. by

and between Nextel Communications/SRES, (hereinafter referred to as
“Permittee”), and the COUNTY OF IMPERIAL, a political subdivision of the
State of California, (hereinafter referred to as "COUNTY“)..

RECITALS
WHEREAS, Permittee is the owner, and/or operaior and/or successor in

interest in certain land in Imperial County known as “Assessors Parcel 043-

" .. 350-31-01, further described Portion of Tract 44, BO-acre parcel, Township 15

South, Range 13 East, S.B.B.&M.," and; _

WHEREAS, Permittee has applied to the County for permission to
construct, operate and maintain one un-staffed mone-Palm, co-locatable,
Telecommunication Tower, upon the above site, and;

WHEREAS, Permittee has requested a permit to construct, operate
and maintain a 39 foot above ground level "AGL" co-locatable, monho-paim
Telecommunication Tower, including an equipment shelter, and;

WHEREAS, Permittee will not operate any type of use other than
specified herein and within the application, and;

WHEREAS, Permittee intends to operate the tower for its own use,
Permittee may at some future date desire to allow another “compatible” use

communication, or electronic transmission operator (hereinafter referred to as
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a “subsidiary user’, to use the same tower, thereby minimizing the number of
towers required within the confines of the County, and;

WHEREAS, the County would like to encourage multiple use of such
towers to the extent that “sharing” of towers is compatible in use, frequency
and meets applicable regulatory standards of all permitting jurisdictions, and;

WHEREAS, though the “sharing” of tower space is physically possible,
it is recognized that additional structural considerations must be addressed
and if applicable, pemitted by the Building Inspecticn Division, so that the
tower is structurally adequate, and,;

WHEREAS, the County and Permittee recognize that such facilities
may create a “visual’ impact, an ongoing moenitoring requirement which
impacts local government, as well as other impacts to the surrounding land
uses that are significant, but unmitigable, therefore Permittee will provide to
County alternative benefits to offset the un-ﬁﬂtigable impacts, and;

WHEREAS, County, after a review of the project, after a noticed public
hearing before the Environmental Evaluation Committee, after a noticed public
hearing before the Planning Commission, agreed to issue Conditional Use
Permit # 05-0030 to Permittee, and/or his or her successor in interest subject
to all of the foliowing conditions:

NOW THEREFORE, the County hereby issues the CUP #05-0030
subject to all of the following conditions.
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G-1
G-2
G-3
G4
G-6
G-6
G-7
G-8
G-9
G-10
G-11
G-12
G-13
G-14
G-15
G-18
G-17
G-18

S-1
S-2
S-3
S4
8-5
S4
S-7
S8
8-9
S-10
S-11
S$-12

- 8-13

S-14
S-16
S-16
8§17
S-18

INDEX TO CONDITIONS:

—_— -

Costs

Audit of Bills

Permits/Licenses

Recordation

Compliance/Revocation

Provisions fo Run with Land

Right of Entry

Time Limit

Definitions

Specificlty

Health Hazard

Encroachment Permit

Report(s)

Responsible Agent

Indemnification

Change of Owner/Operator
Compliance with Ordinance
L.ocal Benefit Agreement

Project Description

Access to Site

No Trespass Signs

Hours of Operation

Ancillary uses and Additional Land Use Permits
Suspension of Operations

Enforcement Action

Light & Glare

Conflicting Permit Conditions

Minor Administrative Modification

Latest Codes Govern

Variance

Lighting

Communication Frequency

Frequency Coordination

Restoration Surety
Emergency/Communication Participation
Development Agreement (Alternative)
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GENERAL CONDITIONS:

The "GENERAL CONDITIONS” are shown by the lefter "G". These conditions are condifions
that are either routinely and commonly included in all Conditional Use permifs as
"standardized" condifions and/or are conditions that the Imperial County Planning Commission

has established as a requirement on all CUP's for consistent application and enforcement. The
Pemittee Is advised that the G nditio S icable as the SITE SPECIFIC
conditions!

G1 COSTS:

Permittee shall pa%an and all dollar amounts as determined by the County to
defray all costs for the review of reports, field inspections, enforcement,
monitoring, or other activities refated to compliance with this permit, County
Ordinances, and/or other laws that apply. Any billing against this project, now
or in the future, by the Planning and Development Services Department or
any County Depariment for costs incurred as a result of this permit, shall be
billed through the Planning and Development Services Department.

G2 AUDIT OF BILLS:

Permittee shall have the right to have any bill audited for clarification or
correction. In the event Permittee request an audit or an explanation of any
bill, it shall be in wrting to the Planning and Development Services
Department. Permittee shall bring the account current including any amount
due under a "disputed” billing statement, before any audit is performed. If the
amount disputed is the resuit of a Department other than the Planning and
Development Services Department, the explanation or” audit shall be
performed by said Department and a report provided to both the Permittee
and the Planning and Development Services Department.

G3 PERMITS/LICENSES:

The Permittee shall obtain any and all local, state, and/or federal permits,
licenses, contracts, and/or other approvals for the construction and/or
operation of this project. This shall include, but not be limited to Healith,
Building, Sanitation, APCD, Public Works, Sheriff, Regional Water Quality
Control Board, Offices of Emergency Services, Division of Mines and
Geology, Caltrans, CHP etc. Permittee shall likewise comply with all such
permit requirements for the life of the project. Additionally, Permittee shall
submit a copy of any such additional permit, license and/or approval to the
Planning and Development Services Department within 30 days of receipt,
when requested.

G4 RECORDATION:

This permit shall not be effective until it is recorded at the imperial County
Recorders Office, and payment of the recordation fee shall be the
responsibility of the Permittee. If the Permittee fails to pay the recordation fee
within six (6) months from the date of approval, and/or this permit is not
recorded within 180 days from the date of approval, this permit shall be
deemed null and void, without notice having to be provided to Permittee.

Page 4




10

i1

12

13

14

15

16

17

18

19

20

21

22

24

25

26

27

28

CUP 05-0030 Nextel Communlecations/SRES September 2005

Permittee may request a written extension by filing such a request with the
Planning Director at least 30 days prior fo the original 180-day expiration. The
Planning Director may approve an extension for a period not to exceed 180
days. An extension may not be granted if the request for an extension is filed
after the expiration date.

G5 COMPLIANCE/REVOCATION:

Upon the determination by the Planning and Development Services
Department, (if necessary upon consultation with other Department(s) or
Agency(ies)) that the project is or may not be in full compliance with any one
or all of the conditions of this Conditional Use Permit, or upon the finding that
the project is creating a nuisance as defined by law, the PERMIT and the
noted violation(s) shall be brought immediately to the attention of the
appropriate enforcement agency or to the Planning Commission for hearing to
consider appropriate response including but not limited to the revocation of
the CUP or to consider possible amendments to the CUP. The hearing before
the Planning Commission shall be held upon due notice having been provided
to the Permittee and to the public in accordance with established
ordinance/policy. In the event the action by the County is necessitated by the
actions or lack thereof of a subsidiary user of the tower, all action by the
County shall be taken against the permittee as if the permittee had or was
causing the violation. The County shall not be obligated to deal with any
subsidiary user of the facility.

G6 PROVISION TO RUN WITH LAND:

The provisions of this project are to run with the land/project and shall bind the
current and future owner(s) successor(s) of interest, assignee(s) and/or
transferee(s) of said project. Permittee shall not with out prior nofification to
the Planning and Development Services Department assign, sell, or transfer,
or grant control of project or any right or privilege therein. The Permittee shall
provide a minimum of 80 days written notice prior to such proposed transfer
becoming effective. The permitted use identified herein is limited for use upon
this parcel described herein and shall not be transferred to another parcel.
This shall likewise be applicable if the transfer is between the primary and a
subsidiary user.

G7 RIGHT OF ENTRY:

The County reserves the right to enter the premises to make the appropriate
inspection(s) and to determine if the condition(s) of this permit are complied
with. Access to authorized enforcement agency personnel shall not be
denied, by the landowner, the permittee or a subsidiary user.

G8 TIME LIMIT:

Unless otherwise specified within the project specific conditions this project
shall be limited to a maximum of (3) three years from the recordation date of
the CUP. The CUP may be extended for successive three (3) year(s) by the
Planning Director upon a finding by the Planning and Development Services
Department that the project is in full and complete compliance with all
conditions of the CUP and any applicable land use regulation(s) of the County
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of Imperial. Unless specified otherwise herein no conditional use permit shall
be extended for more than four consecutive periods. If an extension is
necessary or requested beyond fifteen years, Permittee shall file a written
request with the Planning Director for a hearing before the Planning
Commission. Such request shall include the appropriate extension fee. An
extension shall not be granted if the project is in violation of any one or all of
the conditions or if there is a history of non-compliance with the project
conditions.

G9 DEFINITIONS:

In the event of a dispute the meaning(s) or the intent of any word(s) phrase(s)
and/or conditions or sections herein shall be determined by the Planning
Commission of the County of Imperial. The determination shall be final unless
an appeal is made to the Board of Supervisors within the required time. In this
permit the term Permittee may also apply to any other facility user whether
specified by name herein or not. To the extent that this tower may be used by
more than one service provider other than the aEFIicant (permittee), all of the
conditions of this permit shall be equally applicable to the other “user(s)” as if
they were the "Permittee”.

G10 SPECIFICITY

The issuance of this permit does not authorize the Permittee to construct or
operate this project in violation of any state, federal, local law nor beyond the
specified boundaries of the project as shown by the application/project
description/permit, nor shall this permit allow any accessory or ancillary use
not specified herein. This permit does not provide any prescriptive right or use
to the Permittee for future addition and/or modification to this project. The site
specific use authorized by this permit is listed under the SITE SPECIFIC (“S”)
conditions, and only the use or uses listed shall be deemed as approved by
this permit. The Permittee’'s application and or any support documents
supplied by Permittee as part of the application shall not be used to determine
allowed use(s).

G11 HEALTH HAZARD:

If the County Health Officer determines that a significant health hazard exists
to the public, the County Health Officer may require appropriate measures
and the Permittee shall implement such measures to mitigate the heailth
hazard. If the hazard to the public is determined to be imminent, such
measures may be imposed immediately and may include tempora

suspension of the subject operations. However, within 45 days of any suc
suspension of operations, the measures imposed by the County Health Officer
must be submitted to the Planning Commission for review and approval.
Nothing shall prohibit Permittee from requesting a special Planning
Commission meefing provided Permittee bears all costs.

G12 ENCROACHMENT PERMIT

A An encroachment permit shall be secured from Department of Public
Works for any and all new, altered or unauthorized existing driveway(s) to
access the property.
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B. Permittee shall provide a Drainage and Grading Study/Plan to provide
for property grading and erosion control, which shall also include prevention of
sedimentation for damage to off-site properties. The Study/Plan shall be
submitted to the Department of Public Works for review and approval. The
applicant shall implement the approved plan. Employment of appropriate
Storm Water Best Management Practices (BMP's) shall be included.

C. Please be advised that a Record of Survey may be required per the
California Professiocnal Land Surveyors Act. The applicant can contact
Charles Lovett, at Public Works for further information. Legal and physical
access shall be provided to access the communication facility. The Permittee
shall also satisfy other applicable Public Works Department and other
agencies' requirements and obtain approval from said agencies before
issuance of any building permit.

G13 REPORT (S)

Permittee shall file an annual report with the Planning and Development
Services Department to show that Permittee is in full compliance with this
Conditional Use Permit. The report shall be filed within sixty (60) calendar
days from the first day of the Calendar year, and shall include at a minimum,
the total number of “users” on the tower, any problems encountered during the

- previous year, any reported frequency interference complaints, the name &

phone number(s) of the responsible person(s) to contact, and a checklist to
show the status of each condition of the CUP and how this project is
compliant with all said conditions herein. It shall be the responsibility of the
Permittee to provide all reports and to include the information about other
users. The County may request information at any time from Permittee or
other user(s) if applicable, however it shall be the responsibility of the
permittee to ensure that the County receives such information.

G14 RESPONSIBLE AGENT

Permittee shall maintain on file with the Planning and Development Services
Department the name and phone number(s) of the responsible agent for the
site. A backup name(s) shall also be provided, and a phone number for 24
hour emergency contact shall also be on file. If there are other users, the
same information (as applicable and required from the Permittee) shall also
be made available to the County from such other users.

G156 INDEMNIFICATION
At no cost to the County, Permittee and each and every subsidiary user, shall
indemnify, and hold harmless the County, the Board of Supervisors and all

officers and agents of the County against any and all claims, actions and
liabilities arising out of the permitting, construction ‘and/or operation of the
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project. This indemnity agreement shall be on file with the Planning and
Development Services Department prior fo recordation of this CUP. Failure to
have the agreement on file within 60 days from the date of approval by the
Planning Commission shall terminate the approval of this CUP. If the tower is
subject to “multiple” use by anyone other than the Permittee, each such
operator, or facility, or Individual, person or corporation shall have on file with
the County Planning and Development Services Department an
indemnification agreement identical to that of the Permittee.

G16 CHANGE OF OWNER/OPERATOR

in the event the ownership of the site or the operation of the site transfers
from the current Permittee to a new successor Permittee, the successor
Permittee shall be bound by all terms and conditions of this permit as if said
successor was the original Permittee. Current Permittee shall inform the
County Planning/Building Department in writing at least 80 calendar days prior
to any such transfer. Failure of a notice of change cf ownership or change of
operator shall be grounds for the immediate revocation of the CUP. In the
event of a change, the new Owner/Operator shall file with the Department, via
certified mail, a letter stating that they are fully aware of all conditions and
acknowledge that they will adhere to all. If this permit or any subservient or
associated permit requirss financial surety, the transfer of this permit shall not
be effective until the new Permittee has requisite surety on file. Furthermore
existing surety shall not be released until replacement surety is accepted by
the County. Failure to provide timely notice of transfer by Permittee shall
forfeit current surety.

In the event multiple users use this facility, a current written approval from the
permittee shall be provided to the imperial County Planning and Development
Services Department.

G17 COMPLIANCE WITH ORDINANCE

Permittee is aware of, has been provided a copy of and has agreed to be
bound by and maintain compliance with the “Communications Ordinance”,
Title 9, Division 24, of the County's codified ordinances.

G18 LOCAL BENEFIT AGREEMENT

Pemmittee has agreed to provide a local benefit per a negotiated agreement
between the County and the permittee. This local benefit agreement allows
the permittee to provide one of the following: (a) tower space reserved for
County/IVECA use the reservation to be held for a period of three years
during which the County/IVECA must notify the permittee of its intent to use
the facility or in the absence thereof notify its intention not to use the facility;
{b) in lleu of the reservation of space, pay an equivalent amount equal fo the
rental value of the space for the three year period, the funds to be dedicated
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to a trust account under the control of the Planning and Development Services
Department for allocation to the public communications systems being
developed by IVECA, IID and ICOE; (c) provide electronic equipment of
equivaient value of the three year rental vaiue of the tower space, the type of
equipment to be determined by the IVECA, ICOE and IID systems; (d)
engineering services of equivalent value as defined in (b) and (c). The
Director of the Planning and Development Services Department, based upon
current community needs determined in consultation with IVECA, ICOE and
IID, shall approve the choice of the alternative. The in lieu of fee may be paid
in a lump sum at time of recordation in which case the total value shall be
discounted by 20% of the aggregate value that would have been paid on a
monthly basis for the three year period. [t may alsc be paid at the end of the
three-year term of the CUP, prior to the renewal of the CUP in which case the
total cost will be the aggregate total for the three-year period plus 10% interest
on the total.

(TOTAL “G" CONDITIONS are 18)

The balance of this page was intentionally left blank!

Page 9




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

CUP 05-0030 Nextel Communications/SRES September 2005

SPECIFIC PROJECT CONDITIONS:

$1 PROJECT DESCRIPTION

This_permit authorizes the Permittee to construct,_operate and maintain one
39-foot mono-palm, co-locatable felecommunication tower with the necessary
ancillary equipment shelter, and fencing. The Tower height shall not exceed
39 feet_and the total developed height of any anfenna thereon shall not
exceed 39 feet above ground level (AGL). The tower shall be constructed fo
the specifications contained in the application or as modified. In this case the
tower shall be a “free standing” tower with no quy wire support. [n addifion to
the information contained in the appiication, and as a result of the County, the
applicant and the other interested parties desiring fo minimize the number of
towers in the County. the tower may be used by multiple users in_addition to
the Permittee, provided the conditions stated herein are followed.

S2 ACCESS TO SITE

Access to the site shall be as described in the application and as shown on
the assessors plat map, and/or as approved by or through an encroachment
permit.

S$3 NO TRESPASSING SIGNS

Permittee shall post the site for “No Trespassing” at least every side along the
active perimeter of the site

S4 HOURS OF OPERATION

Pern}:ittee shall be allowed to operate the site 24 hrs per day, seven days per
week.

S5 ANCILLARY USES & ADDITIONAL LAND USE PERMITS

This permit authorizes the Permittee to operate the site as described under
condition S1 with no additional ancillary facilities or uses. This permit shall be
considered the primary permit for this site, and if additional Conditional Use
Permit(s) are secured for this site, they shall be subservient to this permit at all
times.

S6 SUSPENSION OF OPERATIONS

(a) If operation of the communications facility ceases for a period of twenty
four (24) consecutive months, the Permittee shall remove the communications
tower, all related equipment, and all structures and buildings within 6 months.
Permittee may request in writing to the Planning Director a one-time
extension; such extension shall be limited to a maximum of one year.

(b) Permittee shall file (with the County) surety in the amount of $10,000.00
(Ten Thousand Dollars) in a form acceptable to County Counsel. Said surety
shall be filed within six (6) months of the approval of this CUP, and/or prior to
issuance of any construction permit, whichever comes first, and shall
guarantee restoration of the land to its condition prior to development.
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CUP 05-0030 Nextel Communications/SRES September 2005

(c) If there are other persons, firms or corporations using said tower, in
addition to the Permittee, the surety shall increase at the rate of $5,000.00
(Five Thousand Dollars) per user and shall be provided to the County by said
persons, firms or corporations,

S§7 ENFORCEMENT ACTION

County officials responsible for monitoring and/or enforcing the provisions of
this permit shall issue a notice requiring abatement of a violation of its terms
within a reasonable time as set by ordinance or County policy. As an example,
responsible County officials may issue a citation and/or cease-and-desist
order for repeated violation until such violations are abated. Under specific
violations, the County may order the facility to cease operation until it can or
will be operated in full compliance.

In the event there is enforcement action taken by the County it shall at all
times be against the Permittee, even if the violation is caused by another party
using the tower. It shall be the responsibility of Permittee to ensure that the
tower is operated in compliance with all terms and conditions of the CUP.

S8 LIGHT & GLARE

Permittee is allowed to have security lighting as well as operational lighting.
Said lighting shall be shielded and directed towards on site areas to minimize
off site interference from unacceptable levels of light or glare.

S9 CONFLICTING PERMIT CONDITIONS

In the event that there is a conflict between the condition of this permit and
any other permit, the most stringent condition shall govern.

$10 MINOR ADMINISTRATIVE MODIFICATION

The Planning Director shall have the authority to make interpretations, issue
administrative decisions and provide directions that while not modifying the
intent of any condition will allow for problem resolution at an administrative
level. Both the Planning Director and/or Permittee have the right to appeal
such issues to the Planning Commission. However in no event shall any
decision regarding this permit be brought to the Board of Supervisors without
first having been brought to the Planning Commission.

S11 LATEST CODES GOVERN

All on-site structures shall be designed and built to meet the latest edition of

the applicable codes. In the event the tower is altered, added to, or modified

to accommodate additional users, additional antennae or other structural

modifications from those originally approved by Coun% Permitiee shall
rovide revised structural drawings and calculations to the Building Inspection
ivision prior to such modifications being made.

$12 VARIANCE

The height of the tower is within the A-2 height limit of 120 feet, as permitted
pursuant to Imperial County Land Use Ordinance, Section 90508.07 (C) and
the applicant does not propose to exceed said height. Therefore the project
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CUP 05-0030 -Nextel Communications/SRES September 2005

requires ho variance and no variance is attached to this CUP or issued fo this
project.

$13 LIGHTING

Aircraft warning lights are to be installed on the fower to meet Federal Aviation
Administration (FAAL specifications.  Electrical backup power shall be
provided for these lights on the new tower according to FAA standards and at
a minimum shall include lights at the top and at the mid-point of the structure.
Permittee shall submit evidence of compliance with the FAA requirements
within six (6) months from the approval date of this CUP. As required by the
Airport Land Use Commission, Permittee shall install a high intensity strobe
beacon (for daylight use only) and a red flashing warning light to warn aircraft
in the vicinity.

$14 COMMUNICATION FREQUENCY

Transmission frequency, amount of radiated power, and antennae
characteristics shall be in compliance with requirements by the Federal
Aviation Authority (FAA), Federal Communications Commission (FCC),
Planning and Development Services Department and other applicable
agencies.

$16 FREQUENCY COORDINATION

The operation of the project shall not cause interference with transmission‘ or

reception of signals or other communication facilities. Failure to comply with

tFr'mis condition shall result in suspension or revocation of the Conditional Use
ermit.

$16 RESTORATION SURETY

The original surety shall remain in effect until the tower and the ancillary
facilities are removed and the site restored to its original condition. In the
event there is a history of “non-compliance with these conditions, prior to the
renewal terms herein, the surety may be administratively increased from
$10,000.00 minimum to $15,000.00, if the renewal is considered by the
Planning Commission or the Planning Director.

$17 EMERGENCY/COMMUNICATION PARTICIPATION

The Permittee shall, in exchange for the benefit of this authorization, create a
public benefit to the County by supporting the County in its program to
establish and maintain a Countywide emergency communication system as
well as a Countywide High Speed Internet Communication system. This
support shall be in accordance with condition G-18.

S$18 DEVELOPMENT AGREENENT (ALTERNATIVE)

In lieu of Condition S17, the Permittee will enter into a “development
agreement” with the County, the terms of which shall substantially support
the concept of G-18. The Development Agreement may however provide
alternative benefits that the County desires in lieu of direct payments. The
permittee may exercise this option within 30 days from the date ot approval by
the Planning Commission, but prior to recordation, however in doing so
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CUP 05-0030 Nextel Communications/SRES September 2005

agrees to be bound by condition S17 until such time as a “development
agreement” becomes effective. If the development agreement process is
commenced but not completed condition S17 shall continue to govern.

Permittee is advised that County does have a "development agreement’
ordinance which governs the processing of such an agreement. Furthermore,
permittee is advised that a development agreement can only be approved by
the Board of Supervisors, therefore a hearing before the Board will be
necessary to effectuate such an agreement.

NOW THEREFORE, County hereby issues Conditional Use Permit #
05-0030 and Permittee hereby accepts such permit upon the terms and

conditions set forth herein:

IN WITNESS THEREOQF, the parties hereto have executed this

Agreement the day and year first written.

Permittee COUNTY OF IMPERIAL, a political
Subdivision of the STATE OF

CALIFORNIA

Y :
oot f, ose v\

' Represenfative of Jur ger, AICP

NEXTEL/Communications g Director
//

Dated: <& 0¢7 =085~ Dated: [1-10-05
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CUP 05-0030 Nextel Communications/SRES Sepfember 2005

PERMITTEE NOTARIZATION:

STATE OF CALIFORNIA

COUNTY OF N TAELY }S.8.

On (oot Ay 2005 — before me,
] . LA a Notary Public

in and for said County and State, personally appeared

: = _3 erschally
known to me @prwd%&ﬂ&ombeeb-e#mﬁsfwmﬁdeﬂeeﬁto be the
person(sy”whose name(s) isfarer subscribed to the within instrument and
acknowledged to me that befshelhey executed the same in kistherdtheir
authorized capacity@iesT, and that by .histherdher signature(sy” on the
instrument the person(s);or the entity upon behalf of which the personi”
acted, executed the instrument.

CATHERINE GALINATO LIM
Commission # 1344883

WITNESS my hand and official seal 3
3 Notary Public - Callfomia £

Signature qv H E

v

AL ) L Althoug g informalion reque
attachment of this certificate to i men

Title or Type of Document Mmbmm WL Pesr 47 05— 0030
Number of Pages [é Date of

Document $/2¢
Signer(s) OtHer Than Named Above
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CUP 05-0030 Nextel Communications/SRES September 2005

COUNTY NOTARIZATION:
STATE OF CALIFORNIA

COUNTY OF __L 0@4:;4. [ }S.8.
On oL/ B EH

g
O OL before me,
¢ a Notary Public

in and _for said Cpun and tate, personally appeared
UG (A DIELE L . personally
known to me (et~ he-basis of satisfactory-evidence) to be the
person(3 whose name(8), is/ay¢, . subscribed to the within instrument an
acknowledged to me that /thy executed the same in his:‘%ﬂtﬁ
authorized capacity ~and ‘that’ By his/h /t;ﬂr signature(®) ‘on the
instrument the pers , or the entity upon behalf of which tte'person

acted, executed the instrument.
WITNESS Wnd nd official 7 M
Signature a%éd_ AL &@/L(SU—LQ N

ATTENTION NOTARY: Although the information requesied below is OPTIONAL, it could prevent fraudulent ~
attachment of this certificate to unauthorized document.

Title or Type of Document_~ CW,W M’

Number of Pages___ /%5 Date of ?/,;J’/ oS

Document
Signer(s) Other Than Named Above i

PATRICIA’ A, VALENEZUELA

Commissitin # 1516860

Z _, Notary Public < Calfornia
JHIDG/RC/cAlS: 043-350-31 CUP 05-0030 AGREEMENT e, . \mperial County
\. "/ ComnEJqﬂ'esw25. 2008
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PUBLIC BENEFIT AGREEMENT

THIS PUBLIC BENEFIT AGREEMENT is made and entered into this 28™ day of September 2005, by
and between the COUNTY OF IMPERIAL, (“COUNTY™) a political subdivision of the State of California, and

Nextel of California, Inc., (“Developer™ a  corporation anthorized to do business in the State of California.

RECITALS

WHEREAS, Imperial County adopted an ordinance to regulate the installation of communication
systemg within the Cowuty for purposes of addressing the health, safety, welfare, as well as environmental issues,
including but not limited to, aesthetic issues concerning such installations; and

WHEREAS, on September 28, 2005, COUNTY approved Conditional Use Permit No. 05-0030 for the
installation and operation by the DEVELOPER of telecommunication tower, antennas, equipment shelter, and
related facilities;

'WHEREAS, Imperial County Ordinance Section 92401.14 establishes a public benefit program for the
purposs of securing from all developers of communication systems a “public benefit” for the greater good of the
residents of Imperial County, including improved law enforcement, educational and utility services, to name a
few, and

WHEREAS, DEVELOPER . agrees and has agreed to participate in the public benefit program by
providing the following agreed upor benefit and acknowledges that it is entering into this Public Benefit
Agreement voluntarily,

WHEREAS, porsnant to Imperial County Ordinance Section 92401, 14, the Planning Commission at its
meeting of September 28, 2005, reviewed and approved the proposed public benefit to be provided by
DEVELOPER.

NOW THEREFORE, for end in consideration of the mutual promises made by the COUNTY and
DEVELOPER herein, and in accordance with and subject to the ordinances, COUNTY and DEVELOPER have
and hereby agree as follows:

PROPERTY SUBJECT TO THIS AGREEMENT: The property subject to this Agreement are faose lands
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described in Exhibit A sttached hereto and by this reference made a part thereof.

1

2)

3)

9

3)

INTEREST OF DEVELOPER: DEVELOPER represents that it has an equitable or legal interest in the real
property described in Exhibit A and that all other persons holding legal or equitzble interests in the real
property are to be bound by the Agreement.

IMPROVEMENTS: Any improvements allowed to be constructed and operated shall be those

improvements anthorized by Conditional Use Permit No. 05-0030 attached hereto az Exhibit A and by this

reference made a part hereof.

TERM: The term of this Agreement shall extend from the effective date of the CUP for a period of time
that is concurrent with the term of Conditional Pérmit No. 05-0030 unless otherwise terminated pursuant
to this Agreement.

DMPROVEMENTS: The improvements allowed to be constructed and operated on the property are those

improvements authorized by Conditional Use Permit No. 05-0030 far the project.

PUBLIC BENEFITS: In the interest-and for the benefit of the County of Imperial, DEVELOPER agrees to
provide the following individual local benefits or combination of benefits of equivalent total value, as
jointly agreed to by COUNTY and DEVELOPER:

DEVELOPER agrees to pay Three Thousand Dollars (83.000.00) to COUNTY for the initial three (3) year
period of Conditional Use Permit No. 05-0030, DEVELOPER agrecs to pay $3.000, for each suecessive
extension of the CUP (meaning $3,000 for each CUP extension once every three (3) vears up to the term of
the CUP). '

ASSIGNMENT; The rights and obligations of DEVELOPER under this Agreement may be transferred or

assigned, concurrent with, and subject to the terms of the recorded Conditional Use Permit provided such
transfer or assignment is made 24 a part of the transfer, assignment, sale or lease of all or a portion of the
real property or any interest therein, Amny such transfer or assignment shall be subject to the provisions of
this Agreement. DEVELOPER shall give COUNTY a notice of at least sixty (60) days prior to any snch
transfer or assignment.

NOTICES: Notices required bereunder shall be in writing and may be given cither personally or by

registered or certified mail, postage prepaid, return receipt requested. If given by registered or certified
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8)

9

10)

11

mail, such notice shall be addressed to the following:

COUNTY OF IMPERIAL: E PER:

Planning & Development Services Dept. Nextel of California Inc.

801 Main Street 5761 Copley Drive, Suite # 100

El Centro, CA 92243 San Diego, CA 92111

INDEMNITY: To the extent permitted by law DEVELOPER agrees fo indemnify, defend and hold
harmless the COUNTY from and against any and all claims, actions, demands, liabilities, damages, losses
and expenses of whatever kind, which are in any manner in whole or in part, or which are claimed to be
cansed, occasioned or contributed to in whole or in part, by any fault or negligence, of DEVELOPER or
anyope acting under its direction in connection with or incident to its obligations under this Agreement,
unless the game is cansed by the sole negligence or willfnl misconduct of COUNTY.

ENTIRE AGREEMENT. WAIVERS AND AMENDMENTS: This Agreement constitutes the entire

understanding and agreement of the parties. This Agreement integrates all of the terms and conditions
mentioned herein or incidental hereto, and supersedes all negotiations hetween the parties with respect to
all or any part of the subject matter hereof. All waivers of the provisions of this Agreement must be in
writing and signed by the appropriate parties. All amendments hereto must be in writing and signed by the
appropriate parties.

DEFAULT: Any failure by either Party to perform any term or provision of this Agreement, which failure
continnes uncured for a period of thirty days following written notice of such failure from the other Party,
unless such period is extended by mutual written consent, shall constitute a &fault under this Agreement.
Any notice given pursuant to this section shall specify the nature of the alleged failure and, where possible,
the manner in which the failure may be satisfactorily cored. If the failure cannot reasonably be cured
within thirty days, then the initiation of activities fo cure the failure and the diligent prosecution of those
activities to completion shall be deemed to be a cure under this Agreement. Upon failure to cure as herein
provided, the Party elleging failure may institute legal or equitable proceedings to enforce the Agreement.

APPLICABLE LAWS/ATTORNEY’S FEES: This Agreement shall be construed and enforced in

accordance with the laws of the State of California, except that the Parties agree that any action brought by
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either Party regarding this Agreement shall be brought in a court of competent jurisdiction in Imperial
County, or if appropriate, in the Federal District Court serving that County. The prevailing party in such
action hall be entitled to recover all attorneys' fees, court costs and necessary disbursements in connection
with snch litigation.

12) INCORPORATION OF RECITALS: The recitals are specifically incorporated into this Agreement.

IN WITNESS WHERREOF, the parties execute this Agreement on this 28® day of September 2005, in Imperial

County, California.
COUNTY OF IMPERIAL
‘*COtiNTY” l/
JURG ER, AICP, CEP
ixector
Nextel of California Inc.
“DEVELOPER™
thonzed esenfative
APPROVED AS TO FORM:
RALPH CORDOVA, JR
County Counsel




Attachment F: CUP #21-0015 Application &
Supporting Documents



GONDITIONAL USE PERMIT I.C. PLANNING & DEVELOPMENT SERVICES DEPT.
801 Main Street, El Centro, CA 92243 (760) 482-4236

- APPLICANT MUST COMPLETE ALL NUMBERED (black) SPACES — Please type or print -

1.  PROPERTY OWNER’S NAME EMAIL ADDRESS
Robert Mills millsé@roadrunner.com
2. MAILING ADDRESS (Street / P O Box, City, State) ZIP CODE PHONE NUMBER
670 W. Main Road El Centro, CA 92243-2115 760-455-0842
3. APPLICANT’S NAME (Main Contact (Agent)- Nicole Comach of| EMAIL ADDRESS
SBA Steel IL LLC _ virtual Site Walk, LLC) nicole@virtualsitewalk.com_
4. MAILING ADDRESS (Street / P O Box, cuy State) ZIP CODE PHONE NUMBER
6011 SE Insley Stree‘ Portiand, O 97206 541-228-4823
4. ENGINEER’'S NAME CA. LICENSE NO. | EMAIL ADDRESS
N/A No changes Proposed; Site is existing
5. MAILING ADDRESS (Street /P O Box, Gity, State) _ ZIP CODE PHONE NUMBER
6. ASSESSOR'S PARCEL NO. SIZE OF PROPERTY (in acres or square foot) ZONING (existing)
APN:043-350-31-01 84 acies- eiiire piopeity A- Agiciitiiral

7. PROPERTY (site) ADDRESS
2351 Austin Road, El Centro, CA 92251
8. GENERAL LOCATION (i.e. cily, town, cross street)
El Centro- 550 feet West of Brushwood Ave.

9. LEGALDESCRIPTION TR 44 T15S R13E 85.28 AC EXC S 1233 FT THEREOF

PLEASE PROVIDE CLEAR & CONCISE INFORMATION (ATTACH SEPARATE SHEET IF NEEDED)
10.  DESCRIBE PROPOSED USE OF PROPERTY (istand describe indetai) This is a CUP renewal for an existing wireless facility

located at the address above. The previous case no.: 05-0031

[11. DESCRIBE CURRENT USE OF PROPERTY _ Agricultural
12. DESCRIBE PROPOSED SEWER SYSTEM  N/A
13. DESCRIBE PROPOSED WATER SYSTEM /A

14. DESCRIBE PROPOSED FIRE PROTECTION SYSTEM N/A

15. 1S PROPOSED USE A BUSINESS? IF YES, HOW MANY EMPLOYEES WILL BE AT THIS SITE?
[ Yes - K1 No
I/ WE THE LEGAL OWNER (S OF THE ABOVE BROPERTY REQUIRED SUPPORT DOCUMBENTS
CERTIFY THAT THE wronw1|o.u SHOWN OF STATED HEREIM
i rJur AND CORFRIEC A. SITE PLAN
SEE ATTACHED LOA
Print Name Date B. FEE
Signature G GIEER
512072021
D. OTHER
Date
| APPLICATION RECEIVED BY: - DATE B \ REVIEW / APPROVAL BY
' =LA AX L )R\ OTHER DEPT'S required
APPLICATION DEEMED COMPLETE BY: DATE O rw
O EHS
APPLICATION REJECTED BY DATE 0 APCD
TENTATIVE HEARING BY DATE g 0-&%
FINAL ACTION: [0 APPROVED [0 DENED DATE 0 G
——— et e — S — —————— ey §




v VSW

VIRTUAL SITE WALK

RECEIVED

JUN 112021

IMPERIAL COUNTY
PLANNING & DEVELOPMENT SERVICES

May 24, 2021

RE: ANNUAL REPORT
PERMIT (CUP): Case No.: 05-0030
SITE NAME/#: Gullet/CA45827
SITE ADDRESS: 2351 Austin Rd., El Centro, CA 92251
APPLICANT CONTACT FOR FACILITY:
SBA Steel ll, LLC, LLC
Ashley Masuda
AMasuda@sbasite.com
561-322-7817

Per Conditions of Approval for this existing wireless facility, Condition “G13: REPORT(S)” states the
following:

“Permittee shall file an annual report with the Planning/Building Department to show that
Permittee is in full compliance with this Conditional Use Permit. The report shall be filed within sixty
(60) days from the first day of the Calendar year, and shall include at @ minimum, the total number
of “users” on the tower, any problems encountered during the previous year, any reported
frequency interference complaints, the name & phone number of the responsible person whom to
contact, and a checklist to show the status of each condition herein. It shall be the responsibility of
the Permittee to provide all reports and to include the information about other users. The County
may request information at any time from Permittee or other users if applicable, however it shall
be the responsibility of the permittee to assure the County that such information is received.”

In response, this facility remains in compliance with each of the conditions of approval,
originated upon the original approval of the construction of this facility.

There is 1 cariier eguipiment on site: 5piint
[v]

Below is a checklist to show the status of each condition:



Condition No. Condition Description Cumpliance Comment
G1 Costs Condition Acknowledged/Agreed
G2 Audit of Bills Condition Acknowledged/Agreed
G3 Permits/Licenses Candition Acknowledged/Agreed
G4 Recordation Condition Acknowledged/Agreed (4/29/2005)
G5 Compliance/Revocation Condition Acknowledged/Agreed
G6 Provision to Run with Land Condition Acknowledged/Agreed
G7 Right of Entry Condition Acknowledged/Agreed
G8 Time Limit Condition Acknowledged/Agreed
Go Definitions Condition Acknowledged/Agreed
G10 Specificity Condition Acknowledged/Agreed
G11 Health Hazard Condition Acknowledged/Agreed
G12 Encroachment Permit Condition Acknowledged/Agreed
G13 Repor(s) Condition Acknowledged/Agreed
G14 Responsible Agent See "Main Contact” on CUP Application
G15 Indemnification Condition Acknowledged/Agreed
G16 Change of Owner/Operator Condition Acknowledged/Agreed
G17 Compliance with Ordinance Condition Acknowledged/Agreed
G18 Local Benefit Agreement Condition Acknowledged/Agreed
S1 Project Description Condition Acknowledged/Agreed
s2 Access to Site Condition Acknowledged/Agreed
S3 No Trespassing Signs Condition Acknowledged/Agreed
S4 Hours of Operation Condition Acknowledged/Agreed
S5 (\ncillary USGrSm%t:ddiﬁonéﬂ Condition Acknowledged/Agreed
S6 Suspension of Operations Condition Acknowledged/Agreed
s7 Enforcement Action Condition Acknowledged/Agreed
S8 Light & Glare Condition Acknowledged/Agreed
s9 Conflicting Permit Conditions Condition Acknowledged/Agreed
S10 Minor Administrative Modification Condition Acknowledged/Agreed
S11 Latest Codes Govern Condition Acknowledged/Agreed
S12 Variencs Coandition Acknowledged/Agreed
S13 Lighting Condition Acknowledged/Agreed
S14 Communication Frequency Condition Acknowledged/Agreed
S158 Frequency Coordination Condition Acknowledged/Agreed
S18 Restoration Surety Condition Acknowledged/Agreed
517 Emergency/Communication Participatior Condition Acknowledged/Agreed
S18 Development Agreement Condition Acknowledged/Agreed
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Attachment G: Comment Letters



Kimberly Noriega

From: Quechan Historic Preservation Officer <historicpreservation@quechantribe.com>
Sent: Tuesday, July 27, 2021 2:46 PM

To: Shannon Lizarraga; Jeanine Ramos

Cc: ICPDSCommentLetters

Subject: RE: Request for Comments CUP#21-0015 SBA Steel li, LLC

This email originated outside our organization; please use caution.
This email is to inform you that we have no comments on this project.

From: Shannon Lizarraga [mailto:ShannonLizarraga@co.imperial.ca.us]

Sent: Tuesday, July 27, 2021 1:27 PM

To: Carlos Ortiz; Sandra Mendivil; Margo Sanchez; Michael Kelley; Robert Menvielle; John Gay; Guillermo Mendoza; Matt
Dessert; Monica Soucier; Andrew Loper; tgarcia@icso.org; Vanessa Ramirez; Jorge Perez; jefflamour@co.imperial.ca.us;
Mario Salinas; katy.sanchez@nahc.ca.gov; Joseph.mirelez@torresmartinez-nsn.gov; Thomas.tortez@torresmartinez-
nsn.gov; historicpreservation@quechantribe.com; tribalsecretary@quechantribe.com; Donald Vargas; rzleal@iid.com;

byronfrontier@yahoo.com; Itylenda@cityofimperial.org
Cc: Jeanine Ramos; Michael Abraham; Rosa Soto; Carina Gomez; Maria Scoville; Kimberly Noriega; Valerie Grijalva; John

Rabb
Subject: Request for Comments CUP#21-0015 SBA Steel II, LLC

Good afternoon,

Please see attached Request for Comments packet for Conditional Use Permit #21-0015 SBA Steel I,
LLC.

Comments are due by August 11, 2021 at 5:00PM.

In an effort to increase the efficiency at which information is distributed and reduce paper usage,
the Request for Comments packet is being sent to you via this email.

Should you have any questions, please feel free to contact Planner Jeanine Ramos at (442) 265-1736,
or submit your comment letters to ICPDScommentletters@co.imperial.ca.us.

Thank you,

Imperial County Planning and Development Services

801 Main Street, El Centro, CA 92243 R E c E IV E D
Tel. (442) 2651736

Fax: (442) 265-1735 JUL 27 vy

IMPERIAL COUNTY
PLANNING & DEVELOPMENT SERVICES

3 Virus-free. www.avast.com



Kimberly Noriega_

From: Mario Salinas

Sent: Wednesday, July 28, 2021 8:18 AM

To: Shannon Lizarraga; Jorge Perez

Cc: Jeanine Ramos; Michael Abraham; Rosa Soto; Carina Gomez; Maria Scoville; Kimberly
Noriega; Valerie Grijalva; John Robb

Subject: RE: Request for Comments CUP#21-0015 SBA Steel |, LLC

Good morning Ms. Lizarraga,

Pertaining to CUP# 21-0015, Division of Environmental Health does not have any comments at this time.

Thank you,

Mario Salinas, MBA

Environmental Health Compliance Specialist

Imperial County Public Health Department

Division of Environmental Health

797 Main Street Suite B, El Centro, CA 92243 R EC E IVE D
mariosalinas@co.imperial.ca.us g

Phone: (442) 265-1888

Fax: (442) 265-1903 JuL 28 202
wvssicphd.or IMPERIAL COUNTY

g;}‘é’;{{ PLANNING & DEVELOPMENT SERVICES

b

E e
. Tpore”

‘Isau »

The preceding e-mail message {including any attachments) contains information that may be confidential, be protected by the attorney-client or
other applicable privileges, or constitute non-public information. It is intended to be conveyed only to the designated recipient(s). If you are not an
intended recipient of this message, please notify the sender by replying to this message and then delete it from your system. Use, dissemination,
distribution, or reproduction of this message by unintended recipients is not authorized and may be unlawful.

From: Shannon Lizarraga <ShannonLizarraga@co.imperial.ca.us>

Sent: July 27,2021 1:27 PM

To: Carlos Ortiz <CarlosOrtiz@co.imperial.ca.us>; Sandra Mendivil <SandraMendivil@co.imperial.ca.us>; Margo Sanchez
<MargoSanchez@co.imperial.ca.us>; Michael Kelley <MichaelKelley@co.imperial.ca.us>; Robert Menvielle
<RobertMenvielle@co.imperial.ca.us>; lohn Gay <JohnGay@co.imperial.ca.us>; Guillermo Mendoza
<GuillermoMendoza@co.imperial.ca.us>; Matt Dessert <MattDessert@co.imperial.ca.us>; Monica Soucier
<MonicaSoucier@co.imperial.ca.us>; Andrew Loper <AndrewLoper@co.imperial.ca.us>; tgarcia@icso.org; Vanessa
Ramirez <VanessaRamirez@co.imperial.ca.us>; Jorge Perez <JorgePerez@co.imperial.ca.us>;
jefflamour@co.imperial.ca.us; Mario Salinas <MarioSalinas@co.imperial.ca.us>; katy.sanchez@nahc.ca.gov;
Joseph.mirelez@torresmartinez-nsn.gov; Thomas.tortez@torresmartinez-nsn.gov;
historicpreservation@quechantribe.com; tribalsecretary@quechantribe.com; Donald Vargas <dvargas@iid.com>;
rzleal@iid.com; byronfrontier@yahoo.com; ltylenda@cityofimperial.org

Cc: Jeanine Ramos <JeanineRamos@co.imperial.ca.us>; Michael Abraham <MichaelAbraham@co.imperial.ca.us>; Rosa
Soto <RosaSoto@co.imperial.ca.us>; Carina Gomez <CarinaGomez@co.imperial.ca.us>; Maria Scoville
<mariascoville@co.imperial.ca.us>; Kimberly Noriega <KimberlyNoriega@co.imperial.ca.us>; Valerie Grijalva

1



Imperial County Planning & Development Services
Planaag (\Puiiding

e AUG 11 2021 July 27, 2021
Jim ',‘E‘:,"T"},"'L‘ IMPERIAL COUNTY REQUEST FOR REVIEW
PLANNING & DEVELOPRGNT SERVICES AND COMMENTS

The atiached project and materials are being sent to you for your review and as an early notification that the following project is being requested
and being proceesed by the County’s Planning & Development Services Department. Please review the proposed project basad on your
aqency/department area of Intereat. expertise, and/or jurisdiction.

To: County Agencles State Agencies/Other Citlesa/Other
[ Native American Heritage Commission — [X] imperial County Applicstors — Byron
[X] AG ~ Carloa Ortiz/Sendra Mendivi/Margo Sanchez Katy Sanchez Nelson
Torrez-Marinez Indign Tribe —Joseph

(1 Board of Supervisors District #3 - Michael Keliey Mirelez [X] Gateway of the Americas - John Gay
(X Tomes-Muartinez Dasert Cahula Indians -

[ Assessor's ~ Robert Menvielle Thomas Tortez [ Cly of Imperial - Lisa N. Tylenda
X Fort Yuma - Quechan indian Tribe - Jif

] Public Works — John Gey/Gulliermo Mendoza McCormick/Jordan D. Joagquin ~

APCD - Matt Dessert/Monica Soudler B D Energy Dept. Donald Vargas

[ IC Fire/OES OMice ~ Andrew Loper X! liD - Rudy Leel

P IC SherlfPs Office — Thomas Garcla
1< EHS Office - Vanesss Marlnez/Jorge Perez/Jeff

Lamoure/Mario Salinas
From: Case Planner: Jeanine Ramos - (442) 265-1738 extension 1760 or via-emall at
ICPDScommenlletters@co.imperial.ca.us
Project ID; Conditional Use Permit — CUP 21-0015

Project Location: The project Is located at 2351 Austin Road, EI Centro CA.\ APN 064-450-031-000

Project Description: The applicant proposes to continue the operation of the existing wireless telecommunication facility under
Conditional Use Permit 21-0015 for a ten year (10-year) term. Conditional Use Permit 21-0015 woukd supersede
Conditional Use Pemmit 05-0030.

Applicant: SBA Stes! Il LLC
Comments dueby: August 11%, 2021 at 5.00PM PC/PDA Meeting:TBD

COMMENTS: (affach @ sapsrate sheet ¥ neceseary) (f no comments, pleass state below and mall, fax, or e-mall thia shoet to Case Planner)

JRISLIS: I sers\APNIOS

BOL Mo SE LI Conlro, GA S22 (442) 2051 756 Fax (442 265 17305 planmmamloescormperial cais veanacpcls con




Imperial County Planning & Development Services

Planning / Building
IMPERIAL COUNTY
. o AIR POLLUTION CONTROL DISTRICT July 27, 2021
S ARIcR RECEIVED VIA EMAIL REQUEST FOR REVIEW
July 27, 2021 AND COMMENTS

The attached project and materials are being sent to you for your review and as an early notification that the following project is being requested
and being processed by the County’s Planning & Development Services Department. Please review the proposed project based on your
agencv/department area of interest, expertise, and/or jurisdiction.

To: County Agencies State Agencies/Other Cities/Other
B3 Native American Heritage Commission — B3 Imperial County Applicators — Byron
[XI AG - Carlos Ortiz/Sandra Mendivii/Margo Sanchez Katy Sanchez Nelson

X Torrez-Martinez Indian Tribe ~Joseph

[X Board of Supervisors District #3 - Michael Kelley Mirelez X Gateway of the Americas - John Gay
[X Tomes-Martinez Desert Cahuilla Indians -

[X] Assessor's - Robert Menvielle Thomas Tortez [X City of Imperial - Lisa N. Tylenda
(X Fort Yuma — Quechan Indian Tribe - Jill

(X Public Works ~ John Gay/Guillermo Mendoza McCommnick/Jordan D. Joaquin

{X] APCD - Matt Desseri/Monica Soucler [ 1D Energy Dept. Donald Vargas X

IC Fire/OES Office - A X 11D - Rudy Leal b Mo §0 f T
&3 Ic Fire ice — Andrew Loper 2 udy Leal F%E.:XJE'VF‘D]

X1 IC Sheriffs Office — Thomas Garcla

X EHS Offlce - Vanessa Martinez/Jorge Perez/Jeff

Lamoure/Mario Sallnas AUG 11 2001
WFERIAL CounTyY

PLANNIMG & DEVELO e SERVICES

From: Case Planner: Jeanine Ramos - (442) 265-1736 extension 1750 or via-email at
ICPDScommentletters@co.imperial.ca.us
Project ID: Conditional Use Permit— CUP 21-0015

Project Location: The project is located at 2351 Austin Road, El Centro CA.\ APN 064-450-031-000

Project Description:  The applicant proposes to continue the operation of the existing wireless telecommunication facility under
Conditional Use Permit 21-0015 for a ten year (10-year) tem. Conditional Use Permit 21-0015 would supersede
Conditional Use Pemit 05-0030.

Applicant: SBA Steel Il LLC
Comments due by: August 11%, 2021 at 5:00PM PC/PDA Meeting:TBD

COMMENTS: (attach a separate sheet if necessary) (If no comments, please state below and mall, fax, or e-mail this sheet to Case Planner)
The Air District has no comment

Name: Monica N Soucier Signatwe: __( ) Tite: APC Division Manager
Date: Aug 11, 2034dlephone No.: x1800 &~ E-mail: Monicasoucier@co.imperial.ca.us

JRISL\S:\AlIUsers\APNIOE Bl Siee) || LLC Request for Comments 072721.docx

801 Main St. Ei Centro, CA. 92243 (442) 265-1736 Fax (442) 265-1735 planninginfo@co imperial.ca us  www.icpds com



Jeanine Ramos

From: Guillermo Mendoza

Sent: Thursday, November 18, 2021 9:44 AM

To: Jeanine Ramos; Nicole Comach; Jacob Hamilton

Subject: RE: Comment Letter Inquiry for CUP21-0015- Wireless Facility- Gullet/CA45827

Good Morning,
The letter provided will suffice, ICDPW has no further comments for CUP 21-0015.
Thanks,

Guillermo Mendoza
Right of Way Technician

Imperial County
Department of Public Works
155 8. 11" Street
(442) 265 — 1818

From: Jeanine Ramos <JeanineRamos@co.imperial.ca.us>

Sent: Tuesday, November 16, 2021 9:59 AM

To: Nicole Comach <nicole@virtualsitewalk.com>; Jacob Hamilton <jake@virtualsitewalk.com>; Guillermo Mendoza
<GuillermoMendoza@co.imperial.ca.us>

Subject: RE: Comment Letter Inquiry for CUP21-0015- Wireless Facility- Gullet/CA45827

Good morning,
| apologize for the late response. | have been in and out of the office these past weeks.

| went through the original file for CUP05-0030 and Building Permit #47816 and was able to find the original Drainage
Letter for CUP05-0030. However, | have not been able to find the encroachment permit for this project.

Guillermo- attached is the letter for your review. Please let us know if this will work to meet the requirements you
placed within your comment letter.

Nicole- | also wanted to check in on the status for the required “No Trespassing” signs. Please advise if they have been
replaced, and then | can move forward with scheduling a follow up inspection.

Thank you,



Kimberly Noriega

From: Guillermo Mendoza
Sent: Wednesday, August 11, 2021 3:58 PM
To: Shannon Lizarraga; Carlos Ortiz; Sandra Mendivil; Margo Sanchez; Michael Kelley;

Robert Menvielle; John Gay; Matt Dessert; Monica Soucier; Andrew Loper;
tgarcia@icso.org; Vanessa Ramirez; Jorge Perez; jefflamour@co.imperial.ca.us; Mario
Salinas; katy.sanchez@nahc.ca.gov; Joseph.mirelez@torresmartinez-nsn.gov;
Thomas.tortez@torresmartinez-nsn.gov; historicpreservation@quechantribe.com;
tribalsecretary@quechantribe.com; Donald Vargas; rzleal@iid.com;
byronfrontier@yahoo.com; Itylenda@cityofimperial.org

Cc: Jeanine Ramos; Michael Abraham; Rosa Soto; Carina Gomez; Maria Scoville; Kimberly
Noriega; Valerie Grijalva; John Robb
Subject: RE: Request for Comments CUP#21-0015 SBA Steel II, LLC

Good afternoon,

ICDPW will need applicant to address the following comments in order for our department to complete a comments
letter.

Agreement for Conditional Use Permit #05-0030 — G12 Encroachment Permit

A. Anencroachment permit shall be secured from Department of Public Works for any and all new, altered or
unauthorized existing driveway(s) to access the property. Applicant shall provide copy of encroachment permit.

B. Permittee shall provide a Drainage and Grading Study/Plan to provide for property grading and erosion control,
which shall also include prevention of sedimentation for damage to off-site properties. The Study/Plan shall be
submitted to the Department of Public Works for review and approval. The applicant shall implement the
approved plan. Employment of appropriate Storm Water Best Management Practices (BMP’s) shall be
included. Applicant shall provide copy of drainage and grading study/plan.

Thanks,
Guillermo Mendoza R E Q E i V g @
Right of Way Technician AUS 11 2001

IMPEHIAL COUNTY
PLANNING & DEVELOP&SHT SERVINFS

Imperial County
Department of Public Works
155 8. 11" Street
(442) 265 — 1818



	03-SBA Steel II, LLC CUP21-0015.pdf
	CUP21-0015 STAFF REPORT AG Corrected.pdf
	03-SBA Steel II, LLC CUP21-0015
	CUP21-0015 CUP AG Corrected.pdf
	03-SBA Steel II, LLC CUP21-0015

