






























Recorded Requested by and  
 When Recorded Return To: 
_________________________________ 
Imperial County Planning & Development 
Services Department 
801 Main Street 
El Centro, California 92243 
_________________________________ 
 

    AGREEMENT FOR CONDITIONAL USE PERMIT #22-0023 
FOR  

DESERT MILLING INC. 
OLIVE OIL MILL 

Effective Date (DD/MM/YYYY) 
  

Conditional Use Permit #22-0023 was approved by the Imperial County  

Planning Commission  Board of Supervisors and has the Effective Date of (Month, Day, 

Year).  This Conditional Use Permit is by and between Desert Milling Inc.   (hereinafter 

referred to as “Permittee”), and the COUNTY OF IMPERIAL, a political subdivision of the 

State of California, (hereinafter referred to as “COUNTY”). 

RECITALS 
 
 WHEREAS, Permittee is the owner, lessee or successor in interest in certain land 

in Imperial County located at 5880 Hwy 86, Westmorland, CA 92281 Parcel B of Lot Line 

Adjustment 264, also being a Portion of the East Half & a Portion of the Southwest 

Quarter of Section 32 & Southwest Quarter of Section 33, T12S, R12E, Northeasterly of 

Hwy 86 400.4 AC, S.B.B.M, in an unincorporated area of the County of Imperial.  The 

Assessor’s Parcel Number is 019-170-033-000; and,  

 WHEREAS, Permittee has applied to the County for permission to operate an Olive 

Oil Mill to process raw olives into olive oil; and,  

  WHEREAS, the County, after a noticed public hearing, agreed to issue 

Conditional Use Permit #22-0023 to Permittee, and/or his or her successor in interest 

subject to the following conditions: 
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GENERAL CONDITIONS: 

 
G-1 GENERAL LAWS: 

 
The Permittee shall obtain, comply with and maintain all applicable County, State, 
and federal laws, rules, regulations, ordinances, and/or standards as they may 
pertain to this project whether specified herein or not. 

 
G-2 EFFECTIVE DATE: 
 

The approved Conditional Use Permit shall not become effective until ten (10) 
calendar days after the decision of the Planning Director or Commission. Further 
the Conditional Use Permit shall not be effective until applicable conditions have 
been met, and the Conditional Use Permit is recorded with the County Recorder, 
with payment of recording fees being paid by applicant. In the case of a decision by 
the Board of Supervisors there is no 10-day appeal. 

 
G-3 RECORDATION: 

 
CUP #22-0023 shall not be effective until it is recorded at the Imperial County 
Recorder’s Office and if no appeal has been made after approval from the hearing 
body.  Payment of the recordation fee shall be the responsibility of the Permittee.  If 
this CUP is not recorded within one hundred eighty (180) days from the date of 
approval the CUP shall be deemed null and void, without notice having to be 
provided to Permittee.  Permittee may submit a written request for a recordation 
extension for this CUP by filing such a request with the Planning Director at least 
sixty (60) days prior to the one hundred eighty 180-day expiration. The Director may 
approve one (1) extension for a period not to exceed one hundred eighty (180) 
days.  An extension may not be granted if the request for an extension is filed after 
the expiration date.  Failure to record this CUP within one (1) year including the 
granted extension period shall deem this CUP null and void. 

 
G-4 COMMENCEMENT OF WORK: 

 
If the project for which a CUP has been approved has not commenced, or permits 
for said project have not been issued, within one (1) year from effective date, the 
CUP shall be null and void. If an applicant cannot initiate or obtain permits for the 
approved use during the one (1) year, applicant may request a one (1) year 
extension from the Department. The request for an extension shall be in writing and 
be submitted with explanation to the Planning & Development Services Department 
at least sixty days prior to the end of the extended one (1) year period. The Director 
shall have the authority to extend the initial start-up period, or commencement of 
work, of a CUP up to two (2) times for a maximum of two (2) years. Should the 
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Permittee desire to continue with the project, a new application shall be submitted 
and the entire process would have to begin anew. 

 
G-5 TIME LIMIT: 

 
Unless otherwise specified within the project's specific conditions this CUP shall 
be limited to a maximum of five (5) years from the Effective Date of the CUP.  
The CUP may be administratively extended for successive five (5) years by the 
Planning Director upon a finding by the Planning & Development Services 
Department that the project is in full and complete compliance with all conditions of 
the CUP and any applicable land use regulation(s) and extension fees of the 
County of Imperial. Unless specified otherwise herein no CUP shall be extended for 
more than two (2) consecutive periods.  If an extension is necessary or requested 
beyond fifteen (15) years, Permittee shall file a written request with the Planning 
Director for a hearing before the Planning Commission.  Such request shall include 
the appropriate extension fee.  An extension of this CUP shall not be granted if 
the project is in violation of any one or all of the conditions or if there is a 
history of non-compliance with the project conditions.   

 
G-6 ABANDONMENT: 
  

If a CUP has been unused, abandoned, discontinued, or ceased for one (1) year, 
the CUP shall be null and void, and be of no effect. Notice to applicant/permittee 
under this division will not be required or provided by Department. 

 
G-7 PERMIT/LICENSE: 

 
Permittee shall obtain and comply with any and all required permits, licenses, 
and/or approvals, for the construction and/or operation of this project.  This shall 
include, but shall NOT be limited to, permits from the County Division of 
Environmental Health Services (EHS), Planning & Development Services 
Department, Office of Emergency Services (OES), Imperial County Air Pollution 
Control District (ICAPCD) and Public Works Department.  Permittee shall likewise 
comply with all such permit requirements for the life of the project.  Additionally, 
Permittee shall submit a copy of such additional permit(s) and/or license(s) to 
the Planning & Development Services Department within 60-days of receipt, 
including amendments or alternatives thereto. 

 
G-8 APPROVALS AND CONDITIONS SUBSEQUENT TO GRANTING PERMIT: 

 
Permittee acceptance of this CUP shall be deemed to constitute agreement with 
the terms and conditions contained herein. Where a requirement is imposed in this 
CUP that Permittee conduct a monitoring program, and where the County has 
reserved the right to impose or modify conditions with which the Permittee must 
comply based on data obtained therefrom, or where the Permittee is required to 
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prepare specific plans for County approval and disagreement arises, the Permittee, 
operator and/or agent, the Planning and Development Services Director or other 
affected party, to be determined by the Planning and Development Services 
Director, may request that a hearing be conducted before the Imperial County 
Planning Commission whereby they may state the requirements which will 
implement the applicable conditions as intended herein.  Upon receipt of a request, 
the Planning Commission shall conduct a hearing and make a written 
determination.  The Planning Commission may request support and advice from a 
technical advisory committee.  Failure to take any action shall constitute 
endorsement of staff's determination with respect to implementation. 

 
G-9 CONDITION PRIORITY: 

 
This project shall be constructed/operated as described in the CUP application, the 
environmental documents, the project description, and as specified in these 
conditions.  Where a conflict occurs, the CUP conditions shall govern. 

 
G-10 INDEMNIFICATION: 

 
As part of this application, applicant and real party in interest, if different, agree to defend, 
indemnify, hold harmless, and release the County of Imperial (“County”), its agents, 
officers, attorneys, and employees (including consultants) from any claim, action, or 
proceeding brought against any of them, the purpose of which is to attack, set aside, void, 
or annul the approval of this application or adoption of the environmental document which 
accompanies it.  This indemnification obligation shall include, but not be limited to, 
damages, costs, expenses, attorney fees, or expert witness fees that may be asserted by 
any person or entity, including the applicant, arising out of or in connection with the 
approval of this application, whether or not there is concurrent negligence on the part of the 
County, its agents, officers, attorneys, or employees (including consultants). 
If any claim, action, or proceeding is brought against the County, its agents, officers, 
attorneys, or employees (including consultants), to attack, set aside, void, or annul the 
approval of the application or adoption of the environmental document which accompanies 
it, then the following procedures shall apply: 

 
1. The Planning Director shall promptly notify the County Board of Supervisors of any 

claim, action or proceeding brought by an applicant challenging the County’s action.  
The County, its agents, attorneys and employees (including consultants) shall fully 
cooperate in the defense of that action. 

 
2. The County shall have the final determination on how to best defend the case and will 

consult with applicant regularly regarding status and the plan for defense.  The County 
will also consult and discuss with applicant the counsel to be used by County to defend 
it, either with in-house counsel, or by retaining outside counsel provided that the County 
shall have the final decision on the counsel retained to defend it.  Applicant shall be fully 
responsible for all costs incurred.  Applicant shell be entitled to provide his or her own 
counsel to defend the case, and said independent counsel shall work with County 
Counsel to provide a joint defense.  
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G-11 INSURANCE: 
 

The Permittee shall take out and maintain workers compensation insurance as 
required by the State of California.  The Permittee shall also secure liability 
insurance and such other insurance as required by state and/or federal law.  A 
Certificate of Insurance is to be provided to the Planning and Development 
Services Department by the insurance carrier, and said insurance and certificate 
shall be kept current for the life of the project.  Certificates of Insurance shall be 
sent directly to the Planning and Development Services Department by the 
insurance carrier and shall name the Department as a recipient of both renewal and 
cancellation notices. 

 
G-12 RIGHT OF ENTRY: 

 
The County reserves the right to enter the premises at any time, announced or 
unannounced, in order to make the appropriate inspection(s) and to determine if 
the condition(s) of this CUP are complied with.  Access by authorized enforcement 
agency personnel shall not be denied.  

 
G-13 SEVERABILITY: 

 
Should any condition(s) of this CUP be determined by a Court or other agency with 
proper jurisdiction to be invalid for any reason, such determination shall not 
invalidate the remaining provision(s) of this CUP. 
 

G-14  PROVISION TO RUN WITH LAND: 
 
The provisions of this CUP are to run with the land/project and shall bind the 
current and future owner(s) successor(s) of interest; assignee(s) and/or 
transferee(s) of said CUP.  Permittee shall not without prior notification to the 
Planning & Development Services Department assign, sell, or transfer, or 
grant control of CUP or any right or privilege therein.  The Permittee shall 
provide a minimum of 60 days written notice prior to such proposed transfer 
becoming effective.  The permitted use identified herein is limited for use upon this 
parcel described herein and may not be transferred to another parcel. 
 

G-15 COMPLIANCE/REVOCATION: 
 
Upon the determination by the Planning & Development Services Department that 
the project is or may not be in full compliance with any one or all of the conditions of 
this CUP, or upon the finding that the project is creating a nuisance as defined by 
law, the issue shall be brought immediately to the appropriate enforcement agency 
or to the Planning Commission for hearing to consider appropriate response 
including but not limited to the revocation of the CUP or to consider possible 
amendments to the CUP.  The hearing shall be held upon due notice having been 
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provided to the Permittee and to the public in accordance with established 
ordinance/policy. 

 
G-16 NON-COMPLIANCE (ENFORCEMENT & TERMINATION): 

 
Should the Permittee violate any condition herein, the County shall give written 
notice of such violation and actions required of Permittee to correct such violation.  
If Permittee does not act to correct the identified violation within forty-five (45) days 
after written notice, County may revoke the CUP.  If Permittee pursues correction of 
such violation with reasonable diligence, the County may extend the cure period. 
Upon such revocation, County may, at its sole discretion, cease processing, 
defending any lawsuit or paying for costs associated with the Project.    

 
G-17 COSTS: 

 
Permittee shall pay any and all amounts determined by the County to defray any 
and all cost(s) for the review of reports, field investigations, monitoring, and other 
activities directly related to the enforcement/monitoring for compliance of this CUP, 
County Ordinance or any other applicable law.  Any billing against this project, now 
or in the future, by the Planning & Development Services Department or any 
County Department for costs incurred as a result of this CUP, shall be billed 
through the Planning & Development Services Department. 

 
G-18 REPORT(S) 

 
Permittee shall file an annual report with the Planning and Development Services 
Department to show that Permittee is in full compliance with this CUP. The report 
shall be filed at least fifteen (15) days prior to the anniversary (recordation date) of 
this CUP. It shall be the responsibility of the Permittee to provide all reports and to 
include the information about other users. The County may request information at 
any time from the Permittee or other users if applicable; however, it shall be the 
responsibility of the Permittee to assure that the County receives such information 
in a timely manner. 

 
G-19 RESPONSIBLE AGENT 
 

Permittee shall maintain on file with the Planning and Development Services 
Department the name and phone number of the responsible agent for the site. A 
back-up name shall also be provided, and a phone number for twenty-four (24) 
hour emergency contact shall also be on file. If there are other users, the same 
information (as applicable) required from the Permittee shall also be made available 
to the County from such other users. 
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G-20 WATER AND SEWER: 
 
Permittee shall provide water and sewer to Federal, State and County standards.  
Water and sewer systems shall be approved by the Environmental Health Services 
and the Planning & Development Services Department.  Permittee shall hook up to  
a public water system or supplier if and when available. 

 
G-21 DEFINITIONS: 

 
In the event of a dispute, the meaning(s) or the intent of any word(s) phrase(s) 
and/or conditions or sections herein shall be determined by the Planning 
Commission of the County of Imperial.  Their determination shall be final unless an 
appeal is made to the Board of Supervisors ten (10) days from the date of their 
decision. 

 
G-22 SPECIFICITY: 

 
The issuance of this CUP does not authorize the Permittee to construct or operate 
this project in violation of any state, federal, local law nor beyond the specified 
boundaries of the project as shown in the application/project description/ CUP, nor 
shall this CUP allow any accessory or ancillary use not specified herein.  This CUP 
does not provide any prescriptive right or use to the Permittee for future addition 
and/or modification to this project. 

 
G-23 HEALTH HAZARD: 

 
If the County Health Officer determines that a significant health hazard exists to the 
public, the County Health Officer may require appropriate measures and the 
Permittee shall implement such measures to mitigate the health hazard.  If the 
hazard to the public is determined to be imminent, such measures may be imposed 
immediately and may include temporary suspension of the subject operations.  
However, within forty five (45) days of any such suspension of operations, the 
measures imposed by the County Health Officer must be submitted to the Planning 
Commission for review and approval.  Nothing shall prohibit Permittee from 
requesting a special Planning Commission meeting provided Permittee bears all 
costs.  

 
G-24 CHANGE OF OWNER/OPERATOR: 

 
In the event the ownership of the site or the operation of the site transfers from the 
current Permittee to a new successor Permittee, the successor Permittee shall be 
bound by all terms and conditions of this CUP as if said successor was the original 
Permittee. Current Permittee shall inform the County Planning & Development 
Services Department in writing at least sixty (60) days prior to any such transfer.  
Failure of a notice of change of ownership or change of operator shall be grounds 
for the immediate revocation of the CUP.  In the event of a change, the new 
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Owner/Operator shall file with the Department, via certified mail, a letter stating that 
they are fully aware of all conditions and acknowledge that they will adhere to all.   

 
G-25 PERMITS OF OTHER AGENCIES INCORPORATED: 
 

Permits granted by other governmental agencies in connection with the Project are 
incorporated herein by reference.  The County reserves the right to apply conditions 
of those permits, as the County deems appropriate; provided, however, that 
enforcement of a permit granted by another governmental agency shall require 
concurrence by the respective agency.  Permittee shall provide to the County, upon 
request, copies and amendments of all such permits. 

 
G-26 MINOR AMENDMENTS: 

 
The Planning Director may approve minor changes or administrative extensions, as 
requested in writing by the Permittee, provided it does not result in additional 
environmental impacts and/or are generally procedural or technical and/or which 
may be necessary to comply with other government permit compliance 
requirements. 
 

 
(TOTAL “G” CONDITIONS are 26) 

 
__________________________________________________________ 

 
 
 

This space intentionally left blank. 
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PROJECT SPECIFIC CONDITIONS: 
 
S-1 PROJECT DESCRIPTION: 
  

The CUP authorizes the Permittee to operate an olive oil mill to convert up to 20 
tons of olives into olive oil per day during harvesting season from August to January 
within an existing permitted metal building. 
 

S-2  HOURS OF OPERATION: 
 
Olive mill operation will be during the August to January harvesting season from 7 
am to 7 pm, with 24 hours of operation allowed during harvesting season.  

 
S-3 ORGANIC WASTE STREAM (OLIVE WASTE): 

 
Olive paste produced from the processing of raw olives will be sold for cattle feed or 
taken to an off-site composter for composting and brought back on-site to be used 
as fertilizer.  Olive pits produced from the processing of raw olives will be used as 
road material on-site or burned for on-site for a hot water burner. Any organic 
waste material not to be used/recycled on-site shall be disposed of off-site in 
a legal manner. 

 
S-4 MILLING PROCESS WASTE WATER: 
 

The operation is expected to use no more than 2,000 gallons of water daily for the 
washing of raw fruit before milling while the pressing process of the mill will produce 
olive water as waste.  The dirty wash water and olive water waste shall be utilized 
on-site for irrigation or dust suppression. 

 
S-5 LIQUID WASTE:1 
 

Only domestic waste from on-site restrooms shall be plumbed into the on-site 
septic system. 

 
S-6 LIGHT & GLARE: 

 
Permittee is allowed to have security as well as operational lighting. Said lighting 
shall be shielded and directed to on-site areas only to minimize off-site impacts due 
to unacceptable levels of light or glare. 

 
 
S-7 DUST CONTROL AND AIR DISTRICT PERMITS:2 

                                                 

1 EHS email dated December 06, 2022 
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Permittee shall comply with all Air Pollution Control District (APCD) rules and 
regulations with emphasis on Regulation VIII – Fugitive Dust Rules. The permittee 
shall obtain any Air District permit that may be required and shall contact the Air 
Pollution Control District to determine required permits if any. 

 
S-8 ON-SITE RETAIL: Error! Bookmark not defined. 
 

The portion of the zoned C-2-PE (Medium Commercial Pre-existing) would allow for 
a retail space to be opened on this portion of the property.  A required retail food 
facility permit shall be obtained for any retail space opened on the property and/or 
associated with the sale of consumable products from the permitted facility. 
 

S-9 IMPERIAL COUNTY FIRE DEPARTMENT:3 
 

A - An approved water supply connected to a Draft Hydrant(s) connection as 
required by Imperial County Fire Department. Water supply and draft hydrant 
connections shall be accessible and supply of water shall be maintained at all 
times. 

 
B - Fire department access roads shall be a width of a least 20 feet and all weather 
surface capable of supporting fire apparatus. Fire department access roads will be 
provided with approved turn around approved by Imperial County Fire Department. 
Gates will be in accordance with the current adapted fire code and the facility will 
maintain a Knox Box/lock for access on site. 

 
C - Secondary access shall be required and shall be kept clear of vehicle 
congestion and other factors that could limit access. 

 
D - All storage and handling of flammable and combustible liquids shall be in 
accordance with the California Fire Code and all federal, state, and local 
regulations, codes, and ordinances. 

 
E - Compliance with all required sections of the fire code. 

 
S-10 IMPERIAL IRRIGATION DISTRICT:4 
 

A - To receive water from IID’s raw water system the applicant must have water 
delivered by a state approved water provider as required by the State of California 

                                                                                                                                                                  

2 APCD letter Dated March 27, 2023 

3 Imperial County Fire Department letter dated October 26, 2022 

4 Imperial Irrigation District letter dated November 2, 2022 
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Safe Drinking Water Act. The project must be in compliance with state 
requirements in order to receive IID canal water. 

 
B - IID Encroachment permits are required for road access from Highway 86, 
crossing over IID’s Trifolium Extension. 

 
S-11 SALES TAX:5  
  

The permittee is required to have a Construction Site Permit reflecting the project 
site address, allowing all eligible sales tax payments are allocated to the County of 
Imperial, Jurisdictional Code 13998. The permittee will provide the County of 
Imperial a copy of the CDTFA account number and sub-permit for its contractor and 
subcontractors (if any) related to the jobsite. Permittee shall provide in written 
verification to the County Executive Office that the necessary sales and use tax 
permits have been obtained, prior to the issuance of any grading permits. 

 
S-12 CONSTRUCTION/MATERIAL BUDGET: 5 
 

Prior to a grading permit, the permittee will provide the County Executive Office a 
construction materials budget: an official construction materials budget or detailed 
budget outlining the construction and materials cost for the processing facility on 
permittee letterhead. 

 
(TOTAL “S” CONDITIONS are 12) 

 
 
 
_______________________________________________________________________ 
 
 
 
 
 

 
 
 

This space intentionally left blank. 
 
 

                                                 

5 County Executive Office letter dated October 26, 2022 
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NOW THEREFORE, County hereby issues Conditional Use Permit #22-00023 and 

Permittee hereby accepts such permit upon the terms and conditions set forth herein. 

 IN WITNESS THEREOF, the parties hereto have executed this Agreement the day 

and year first written. 

 

PERMITTEE: 
 
 
Desert Milling Inc. 
 
 
By:______________________________________  _______________ 
 John F. “Rick” Benson  Date 
 
 
COUNTY OF IMPERIAL, a political subdivision of the STATE OF CALIFORNIA: 
 
 
By:______________________________________  _______________ 
 JAMES MINNICK, Director Date 
 Planning & Development Services Department 
 
 
 
 
 



Desert Milling Inc. – Olive Oil Mill                Conditional Use Permit #22-0023   May 24, 2023 

Page 13 of 14 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

FOR PERMITTEE NOTARIZATION  

A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document to which this certificate is attached, and not the 

truthfulness, accuracy, or validity of that document. 

 

STATE OF CALIFORNIA 

COUNTY OF ___________________________} S.S. 

 

On ________________before me, _____________________, a Notary Public in and for 

said County and State, personally appeared _______________________________, who 

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 

is/are subscribed to the within instrument and acknowledged to me that he/she/they 

executed the same in his/her/their authorized capacity(ies), and that by his/her/their 

signature(s) on the instrument the person(s), or the entity upon behalf of which the 

person(s) acted, executed the instrument. 
 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing is true and correct. 

 

WITNESS my hand and official seal 

 
 
Signature__________________________________ 

___________________________________________________________________ 

ATTENTION NOTARY: Although the information requested below is OPTIONAL, it could 

prevent fraudulent attachment of this certificate to unauthorized document. 

 

Title or Type of Document________________________________________ 

Number of Pages__________Date of Document________________________ 

Signer(s) Other Than Named Above_________________________________ 

Dated__________________________ 
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FOR COUNTY NOTARIZATION  
 
A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document to which this certificate is attached, and not the 

truthfulness, accuracy, or validity of that document. 

 

STATE OF CALIFORNIA 

COUNTY OF IMPERIAL} S.S. 

 

On _______________________ before me, ______________________________  a 

Notary Public in and for said County and State, personally appeared ________________, 

who proved to me on the basis of satisfactory evidence to be the person(s) whose 

name(s) is/are subscribed to the within instrument and acknowledged to me that 

he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 

which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

WITNESS my hand and official seal 

 
 
Signature__________________________________ 

___________________________________________________________________ 

ATTENTION NOTARY: Although the information requested below is OPTIONAL, it could 

prevent fraudulent attachment of this certificate to unauthorized document. 

Title or Type of Document________________________________________ 

Number of Pages__________Date of Document________________________ 

Signer(s) Other Than Named Above_________________________________ 
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