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Development Agreement for a Battery Energy Storage System Project
PROJECT TYPE: CUP #17-0027 and CUP #17-0030 (PV Solar) SUPERVISOR D IST #2

LOCATION: 1126 Liebert Road, APN :051-350-015 et al

El Centro, CA 92243 PARCEL SIZE +l- 929 Acres (combined)
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A-2-R-RE (Gene ra I Ag ricu ltu re-Ru ral- R E Overlay)
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ATTACHED
ATTACHED
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REQUEST D ACTION:

IT IS RECOMMENDED THAT YOU CONDUCT A PUBLIC HEARING, THAT YOU HEAR ALL OPPONENTS AND
PROPONENTS OF THE PROPOSED PROJECT. STAFF WOULD THEN RECOMMEND THAT YOU TAKE THE
FOLLOWING ACTIONS:

1) RECOMMEND THE BOARD OF SUPERVTSORS ADOPT THE ADDENDUM FOR THE FINAL ErR (SCH
#2017121078) FOR THE LAUREL CLUSTER SOLAR FARMS 3 AND 4 PROJECTS, WITH FINDINGS AND
RESOLUTION;AND,

2l REGOMMEND THE BOARD OF SUPERVTSORS APPROVE THE ATTACHED RESOLUTION WITH
FINDINGS FOR THE DEVELOPMENT AGREEMENT FOR THE LAUREL CLUSTER SOLAR FARMS 3 AND
4 PROJECTS.

Planning & Development Services Department

801 MA|N ST., EL CENTRO, CA, 92243 442-265-1736,
(Jim Minnick, Planning & Development Services Director)
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STAFF REPORT
Planning Commission

December 14,2022
Development Agreement

Subiect:

Adoption of an Addendum to the Final EIR (SCH# 2017121078) for the

Laurel Cluster Solar Farms 3 and 4 Projects, with Findings
Development Agreement (DA) and Resolution, with Findings for the Laurel

Cluster Solar Farms 3 and 4 Projects

Laurel Cluster Solar Farm 3 and 4 Battery Energy Storage
System Project

Applicants: 92JT 8me, LLC (aka Avantus)

Proiect Location:

The previously-approved Laurel Cluster Solar Farm 3 Project is located on APNs
051-270-027-000, 051-270-047-000, 051-300-008-000, 051-300-009-000, 051-
300- 030-000,051-300-039-000, and 051-330-001-000, which are privately-owned
parcels totaling 587 acres.

The previously-approved Laurel Cluster Solar Farm 4 Project is located on APNs
051-330-024,051-360-038, 051-350-015, 051-350-016, and 051-360-028, which
are privately-owned parcels totaling 342 acres. The proposed Laurel Cluster Solar
Farm 4 is the site of the Battery Energy Storage System Project (BESS), subject
tothe DevelopmentAgreement, and is located on the 107-acre parcel, APN 051-
350-015, within the previously-approved Laurel Cluster Solar Farm 4 Project site.

Proiect Backqround:

On January 15,2019, the lmperial County Board of Supervisors certified the Final
Environmental lmpact Report (ElR) and adopted four Conditional Use Permits
(CUPs) for the Laurel Cluster Solar Farms Project. The Laurel Cluster Solar Farms
Project consisted of four photovoltaic (PV) solar farm facilities and associated
infrastructure, which would collectively generate up to 325 megawatts on
approximately 1,380 acres. 92JT 8ME, LLC and 90Fl 8ME, LLC applied for
individual CUPs for each of the proposed locations: Laurel Cluster Solar Farm 1

(CUP 17-0028), Laurel Cluster Solar Farm 2 (CUP 17-0029), Laurel Cluster Solar

Proiect Name:

Staff Report Laurel Cluster Solar Farm 3 and 4 Battery Energy Storage System Project November 2022



Farm 3 (CUP 17-0030), and Laurel Cluster Solar Farm 4 (CUP 17-0027). Table 1

provides the acreage and proposed MW output of each of the projects.

Table 1. Laurel Cluster Solar Farms Acreage and Proposed Megawatt Output

Proiect CUP Acreage Propoeed
MW

Laurel Cluster Solar Farm 1 17-0028 171 40
Laurel Cluster Solar Farm 2 17-0029 280 70
Laurel Cluster Solar Farm 3 17-0030 587 140
Laurel Cluster Solar Farm 4 17-0027 342 75
Total 1,380 325

The Board-Certified Laurel Cluster Solar Farms Project Final EIR (State
Clearinghouse No. 2017121078) determined that all significant impacts could be
reduced to a level less than significant with the incorporation of mitigation
measures. The potentially significant effects that were mitigated consisted of the
following: Aesthetics (specifically related to light and glare), Agriculture Resources,
Air Quality, Biological Resources, Cultural Resources, Geology and Soils, Hazards
and Hazardous Materials, and HydrologyA/Vater Quality.

Proiect Summarv:

The applicant is proposing a Development Agreement concerning the originally
approved CUP #17-0030 and CUP #17-0027 for the addition of a Battery Energy
Storage System to the site. The original CUP #17-0030 (Laurel Cluster 3) was
approved for 140 MW photovoltaic solar project, including battery storage. CUP
#17-0027 (Laurel Cluster 4) was approved for a 75-MW photovoltaic solar project,
including battery storage; however, approval of the Development Agreement
would require a revised site plan for Laurel Cluster Solar Farm 4 to accommodate
a more expansive battery storage system and substation, as well as supporting
infrastructure.

Under the existing zoning for the site (A-3 Heavy Agriculture and A-2-R General
Agriculture-Rural): Pursuant to Title 9, Division 5, Chapter 9, "Solar Energy Plants"
and "Transmission lines, including supporting towers, poles microwave towers,
utility substations" are uses that are permitted in the A-3 Zone, subject to approval
of a CUP. Battery Energy Storage Systems are allowed as an ancillary component
to the solar generating facility. The Development Agreement would allow for the
development of a Battery Energy Storage System prior to the Photovoltaic Solar
Electrical Generation Facility within the Laurel Cluster Solar Farm 3 and 4 under
CUP #17-0030, Resolution 2019-19 and CUP #17-0027 , Resolution 2019-16.

Staff Report Laurel Cluster Solar Farm 3 and 4 Battery Energy Storage System Project November 2022



oVZ Propo*d Battery Energy Storage System (BESS Project)

l*-]j f-auref Cluster Solar Farm 4 Project r--1
0 Feet '1.500

ffi tmperiat Valley Substation

As shown on Error! Reference source not found. above-referenced image,
according to the Development Agreement the applicant is proposing a Battery
Energy Storage System at the site of the previously-approved CUPs and within the
previously-approved 107-acre parcel. The proposed Battery Energy Storage
System would not result any changes to the size or intensity of disturbance to the
previously-approved project footprint as analyzed in the Final EIR:

Staff Report Laurel Cluster Solar Farm 3 and 4 Battery Energy Storage System Project November 2022



Construct and operate a 250-MW Battery Energy Storage System (BESS
facilities) on an area totaling approximately 20 acres; and
Connect associated infrastructure (primarily an on-site
substation(s)/switchyard(s)) to the electrical grid via an existing
transmission line on an area totaling approximately 30 acres.

The total combined acreage of the BESS facilities and associated infrastructure
within APN 051-350-015 is a SO-acre area within the current footprint of the
previously-approved CUP site.

Additionally, the balance of acres remaining on APN 051-350-015 would be for up
to 125 MW of PV facilities. The applicant intends to allow any remainder of the
parcel 051-350-015 to be farmed or remain in cultivation. However, if continued
cultivation of the remainder of the parcel cannot be secured, the applicant would
manage the fallowed lands in accordance with conditions of approval outlined in
CUP #17-0030 and #17-0027, as applicable.

RECOMMENDED ACTIONS

Staff recommends that the Planning Commission hold a public hearing and hear
all proponents and opponents of the proposed project, and consider the following
actions to advise the Board to approve the following actions:

A. Recommend the Board of Supervisors adopt the Addendum to the Final
EIR (SCH #2017121078) for the Laurel Cluster Solar Farms 3 and 4
Project with Findings and Resolutions; and

B. Recommend the Board of Supervisors approve the attached Resolutions
with Findings for Development Agreement.

a

*o, 9^-4"q.,\4L^.PREPARED BY
Diana Robinson, Planning Division Manager

REVIEWED BY
Michael Abraham, AICP, Asst. Director
Planning & Dev. Services Department

APPROVED BY
innick, Director

ning & Dev. Services Department
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Attachpents:

Aftachment A
Attachment B:
Attachment C:

Attachment D:
Attachment E:

Location Maps
Site Plan
Addendum to the FEIR for the Laurel Cluster Solar Farms 3 and 4 Battery Energy Storage
System Project with Resolution
Development Agreement, with Resolution
cuP #17-0027 & 0030

S:!\llUsers\APN\051\350\01S\LAUREL CLUSTER DA\PC STAFF REPORT DA 11-23-22,docx
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PROJECT LOCATION MAP
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Fi 1. Previously Approved Laurel Cluster Solar Farms Project
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ATTACHMENT B

SITE PLAN
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ATTACHMENT G

ADDENDUM TO THE EIR FOR THE LAUREL CLUSTER

SOLAR FARMS 3 AND 4 PROJECTS AND INITIAL
STUDY #22-0047



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE COUNTY OF
IMPERIAL, CALIFORNIA, RECOMMENDING THE IMPERIAL COUNTY BOARD OF
SUPERVISORS ADOPT THE ADDENDUM TO THE FINAL ENVIRONMENTAL
IMPACT REPORT FOR THE LAUREL CLUSTER SOLAR FARM PROJECT.

WHEREAS, 92JT 8ME, LLC have filed a request for an Addendum to the Final
Environmental lmpact Report for the Laurel Cluster Solar Farms 3 and 4 Projects; and,

WHEREAS, on January 15, 2019, the lmperial County Board of Supervisors
certified a Final Environmental lmpact Report (SCH #2017121078) and adopted a
Statement of Findings, and a Mitigation Monitoring and Reporting Plan, and based
thereon approved four (4) Laurel Cluster Solar Farm Conditional Use Permits; and,

WHEREAS, the Planning Commission of the County of lmperial has been
delegated with the responsibility of making recommendations to the lmperial County
Board of Supervisors for changes to General Plan including the Land Use Element; and

WHEREAS, public notice of said application has been given, and the Planning
Commission has considered evidence presented by the lmperial County Planning &
Development Services Department and other interested parties at a public hearing held
with respect to this item on December 14,2022;

NOW THEREFORE, the Planning Commission of the County of lmperial DOES
HEREBY RESOLVE as follows:

SECTION 1. The Planning Commission has considered the proposed Addendum
prior to making a decision to recommend that the Board of Supervisors adopt the
proposed Addendum. The Planning Commission finds and determines that the Project
will not result in any new or additional significant adverse impacts. An addendum is the
proper and appropriate environmental document for the Project in accordance with the
provision of California Environmental Quality Act (CEQA).

The Project will not result in substantial changes that would lead to the identification of a
new or previously unidentified significant environmental effect that would require
revision of the Final Environmental lmpact Report for the Laurel Cluster Solar Farm
Project.

No new information of substantial importance which was not known, and could not have
been known with the exercise of reasonable diligence at the time the Environmental
lmpact Report for the Laurel Cluster Solar Farm Project was certified, has been
discovered which would require revision of the previously certified Environmental lmpact
Report.



PLANNING COMMISSION RESOLUTION FOR
Addendum for the Laurel Gluster Solar Farms 3 and 4 Proiects
Page 2 of 2

NOW, THREFORE, based on the above, the Planning Commission of lmperial
County DOES HEREBY RECOMMEND that the Board of Supervisors adopt the
Addendum for the Laurel Cluster Solar Farms 3 and 4 Project.

Rudy Schaffner, Chairperson
lmperial County Planning Commission

I hereby certify that the preceding resolution was taken by the Planning Commission at
a meeting conducted on December 14,2A22 by the following vote:

AYES

NOES:

ABSENT:

ABSTAIN

ATTEST:

Jim Minnick, Director of Planning and Development Services
Secretary to the Planning Commission

DR\S:\AllUsers\APN\051\350\01s\LAUREL CLUSTER DA\PC Addendum Resolution 11-23-22.doc



Addendum to the Environmental lmpact Report
for the Laurel Cluster Solar Farms Project

lmperial Gounty, California
SCH No. 2017121078

Laurel Cluster Solar Farm 3 and 4 Battery Energy Sforage Sysfem Project
lmperial County Development Agreement Concerning Laurel Cluster So/ar Farm

3 and 4 Project CUP #17-0030 and CUP#17-0027
(CUP#17-0030 and CUP #17-0027)

Prepared By:

HDR

591 Camino de la Reina, Suite 300
San Diego, CA 92108

Reviewed by:

COUNTY OF IMPERIAL
Planning & Development Services Department

801 Main Street
ElCentro, CA92243

(442)265-1750
www.icpds.com

November 2022



BACKGROUND
On January 15, 2019, the lmperial County Board of Supervisors certified the Final Environmental lmpact Report (Final

EIR) and adopted four Conditional Use Permits (CUPs) for the Laurel Cluster Solar Farms Prqect. The Laurel Cluster

Solar Farms Project consisted of four photovoltaic (PV) solar farm facilities, including battery energy storage (BESS),

substation(s)/switchyard(s), on- and off-site gen{ie lines, and other associated infrastructure, which would collectively

generate up to 325 megawatts on approximately 1,380 acres of land.

92JT 8me LLC and 90Fl 8me LLC applied for individual CUPs for each of the proposed locations: Laurel Cluster Solar

Farm 1 (CUP 17-0028), Laurel Cluster Solar Farm 2 (CUP 17-0029), Laurel Cluster Solar Farm 3 (CUP 17-0030), and

Laurel Cluster Solar Farm 4 (CUP 17-0027), Table 1 provides the acreage and proposed MW output of each of the

projects.

Table 1 Laurel Cluster Solar Farms and

The Board-certified Laurel Cluster Solar Farms Prolect Final EIR (State Clearinghouse No. 2017121078) determined

that all significant impacts could be reduced to a level less than significant with the incorporation of mitigation measures.

The potentially significant effects that were mitigated consisted of the following: Aesthetics (specifically related to light

and glare), Agriculture Resources, Air Quality, Biological Resources, Cultural Resources, Geology and Soils, Hazards

and Hazardous Materials, and HydrologyMater Quality. Error! Reference source not found. illustrates the area

approved for solar development in 2019 and differentiates between the four individual CUPs.

As analyzed in the previously-certified Final ElR, "Each project would include a ground mounted photovoltaic solar
power generating system, supporting structures, inverter modules, pad mounted transformers, energy storage system,

access road and fencing, an 0&M building, and an on-site substation." Additionally, pursuant to the proposed prolect

as analyzed in the Final EIR (Section 3 Prolect Description) indicates that, "The projects may share 0&M buildings,

energy storage system, substation, and/or transmission facilities as necessary with one another and/or with nearby

solar projects ..." Final EIR Section 3.3.7 Energy Storage System specifically identifies the battery energy storage

component of the previously approved Laurel Cluster Solar Farms Project as follows:

"As identified on each of the site plans, the projects may include an energy storage system. These are

proposed to be located at or near one or more substations, depending on whether they are constructed on

the specific prolect site or shared with an adjacent prolect (e.9., LSF1 and LSF2 share a substation and/or

energy storage system). The energy storage system could also be located at the inverter stations. While co-

located the energy storage system with either a substation or inverter station, there is a possibility that the

energy storage system would be located in a different portion of the site.

The energy storage modules, which may include commercially available flow batteries, typically consist of
independent system operator (lSO) standard containers (approximately 40 feet long by 8 feet wide by 8 feet high)

housed in pad- or post-mounted, stackable metal structures but may also be housed in a dedicated building in

compliance with applicable regulations. The maximum height of a dedicated structure orthe energy storage system

itself is not expected to exceed 25 feet. Figure 3-13 provides representative examples of a typical energy storage

system. The actual dimensions and number of energy storage modules and structures vary depending on the

application, supplier, and configuration chosen, as well as on oftaker/power purchase agreement (PPA)

requirements and local building standards. The projects may share an energy storage system with one another

and/or nearby solar projects." (Final EIR page 3-20),

1 7-0028 171 40Laurel Cluster Solar Farm 1

Laurel Cluster Solar Farm2 17-0029 280 70

Laurel Cluster Solar Farm 3 1 7-0030 587 140

342 75Laurel Cluster Solar Farm 4 17-0027

1,380 325Total

CUP MW



Further, pursuant to Conditional Use Permits #17-0030 and#17-0027 for the Laurel Cluster Solar Farms 3 and 4,

respectively(January 2019), Condition of Approval "Site Specific Conditions: S-1 Authorized Scope of Activities" states:

(H) "The storage component forthe entire Prolect (all four (4) CUPs) is likely to be shared by allfour CUP's,..

The storage component may be centralized and located adjacent to the substation or switchgear or,

alternatively, the energy storage component may be distributed throughout the facility adjacent to individual

power conversion centers. The storage component would be housed in a warehouse type building or in

smaller modular structures such as cargo shipping containers,"

PROJECT DESCRIPTION . PROPOSED DEVELOPMENT AGREEMENT/CUP #17.0030 and CUP #17.0027

MODIFICATION
The cunently proposed project involves the approval of a Development Agreement, which would allow for a modification

to CUP#17-0030 for the Laurel Cluster Solar Farm 3 and CUP #17-0027 for the Laurel Cluster Solar Farm 4, The

specific modifications would be subject to the stipulations of the "lmperial County Development Agreement Concerning

Laurel Cluster Solar Farm 3 and 4 (Big Rock 1)."

The previously-approved Laurel Cluster Solar Farm 3 Project is located on APNs 051-270-027-000, 051-270-047-

000, 051-300-008-000, 051-300-009-000,051-300- 030-000,051-300-039-000, and 051-330-001-000, totaling 587

acres.

The previously-approved Laurel Cluster Solar Farm 4 Proyect is located on APNs 051-330-024, 051 -360-038, 051 -350-

015,051-350-016, and 051-360-028 (Error! Reference source not found,), which are privately-owned parcels

comprising 342 acres of land. The cunently proposed Laurel Cluster Solar Farm 4 Battery Energy Storage System

Pqect (BESS) site (subject to the Development Agreement) is located on the 107-acre parcel, APN 051-350-015,

within the previously-approved Laurel Cluster Solar Farm 4 Prolect site (Error! Reference source not found,).

The applicant is requesting to modify the odginally approved CUP #17-0030 and CUP #17-0027 to add a battery

storage system to the site, The original CUP #17-0030 (Laurel Cluster 3) was approved for 140 MW photovoltaic solar
project, including battery storage. CUP #17-0027 (Laurel Cluster 4) was approved for a 75-MW photovoltaic solar
project, including battery storage; however, approval of the Development Agreement would require a revised site plan

for Laurel Cluster Solar Farm 4 to accommodate a more expansive battery storage system and substation, as well as

supporting infrastructu re.

Under the existing zoning for the site (A-3 Heavy Agriculture and A-2-R General Agriculture-Rural): Pursuant to Title

9, Division 5, Chapter 9, "Solar Energy Plants" and "Transmission lines, including supporting towers, poles microwave

towers, utility substations" are uses that are permitted in the A-3 Zone, subject to approval of a CUP. BESS systems

are allowed as an ancillary component to the solar generating facility. However, the Development Agreement includes

one Zone Change (ZC#17-0002)to change the zone of the property from A-2-R (GeneralAgriculture-Rural)and A-3

(Heavy Agriculture) to A-2-R-RE (General Agriculture-Rural with Renewable Energy Overlay and A-3-RE (Heavy

Agriculture with Renewable Energy Overlay) and a General Plan Amendment (GPA #17-0003) to create an lsland

Overlay for the pqect site. The Development Agreement would allow for the development of a Photovoltaic Solar

Electrical Generation Facilityand a BESS within the Laurel Cluster Solar Farm3 and 4 under CUP #17-0030,

Resolution 2019-19 and CUP #17-0027, Resolution 2019-16.

As shown in Error! Reference source not found., under the Development Agreement, the applicant is proposing the

following modifications to the previously-approved CUP and within the previously-approved 107-acre parcel. The

proposed battery storage system would not result in changes to the size or intensity of disturbance to the previously-

approved project footprint as analyzed in the Final EIR):

Construct and operate a 250-MW battery storage system (BESS facilities) on an area totaling approximately

20 acres; and

4

a



. Connect associated infrastructure (primarily an on-site substation(s)/switchyard(s)) to the electrical grid via an

existing transmission line on an area totaling approximately 30 acres.

The total combined acreage of the BESS facilities and associated infrastructure within APN 051-350-015 is a 50-acre

area within the current footprint of the previously-approved CUP site subject to the Development Agreement.

Additionally, the balance of acres remaining on APN 051-350-015 would be available for up to 125 MW of PV facilities,

The applicant intends to allow any remainder of the parcel 051 -350-01 5 to be farmed or remain in cultivation. However,

if continued cultivation of the remainder of the parcel cannot be secured, the applicant would manage the fallowed

lands in accordance with conditions of approval outlined in CUP #17-0030 and#17-0027, as applicable.

The proposed development agreement also stipulates the following, which is consistent with the previously approved

project:

PERMITTED USES. The permitted uses of the Property are those uses authorized and described in the

CUP, including photovoltaic (PV), BESS, and associated infrastructure as described in the FEIR, and those

uses allowed by right and conditionally and/or by zone change,

DENSITY/INTENSITY 0F USE. The permitted density and intensity of the use shall not exceed the density

and intensity of the uses authorized and described in the CUP, these uses described in the FEIR, or those

uses allowed by right and conditionally within existing zones and/or zone change.

HEIGHT AND SIZE, The permitted height and size of proposed structures shall be the limits allowed by the

existing zone and or variance(s), and those uses allowed by right and conditionally and/or by zone change.

a

a

a
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Figure 1. Previously Approved Laurel Cluster Solar Farms Pro
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ANALYSIS

CEQA Guidelines Sections 15162 through 15164 set forth the criteria for determining the appropriate additional

environmental documentation, if any, to be completed when there is a previously-approved Negative Declaration or a
previously certified EIR forthe project. CEQA Guidelines, Sections 15162(a) and 15163, state that when a Negative

Declaration has been adopted or an EIR certified for a project, no Subsequent or Supplemental EIR or Subsequent

Negative Declaration shall be prepared for that project unless the lead agency determines that none of the conditions

described in Section 15162 requiring the preparation of a subsequent Negative Declaration or EIR have occurred. The

CEQA Guidelines require that a brief explanation be provided to support the findings that no subsequent EIR or

Negative Declaration is needed for further discretionary approval. These findings are described below, The analysis in

support of these findings is provided on the following pages.

1 . Required Finding: Subsfanfia/ changes are not proposed for the project that will require major revisions of the
previous EIR due to the involvement of new, significant environmentaleffecfs or a substantial increase in the

severtty of previously identified effects.

Substantial changes from the originally approved CUP/Laurel Cluster Solar Farm project are not proposed in

order to construct and operate the BESS Prolect in accordance with the proposed Development Agreement.

No revisions to the Laurel Cluster Solar Farms Prolect Final EIR would be required, The previously-certifled

Final EIR analyzed the direct and physical changes to the environment that would result from the construction

and operation of a solar energy facility specifically on the Laurel Cluster Solar Farm 4 development area,

including the provision of BESS systems to support the prolect. As discussed previously, the Final EIR

contemplated that the final configuration and locations of BESS systems may change depending on several

factors. The proposed BESS Prolect would not expand or increase the development footprint as previously

evaluated, nor would the fundamental characteristics of the prolect change from that previously analyzed in

the certified Final ElR. The project applicant is requesting approval of a CUP for the construction and operation

of a battery energy storage system specifically within 50 acres of the previously-approved 342-acre Laurel

Cluster Solar Farm 4 Project area specially on APN 051-350-015 (a 107-acre parcel).

The BESS Project site is currently zoned A-2-R (General Agriculture-Rural) and A-3 (Heavy Agriculture).

Pursuant to Title 9, Division 5, Chapter 9, the following uses are permitted in the A-3 zone subject to approval

of a CUP from lmperial County: solar energy electrical generator, electrical power generating plant, major

facilities relating to the generation and transmission of electrical energy, and resource extraction and energy

development. ln addition, Title 9, Division 5, Chapter 8 states uses permitted with a CUP in the A-2-R zone

includes major facilities relating to the generation and transmission of electrical energy, Therefore, with

approval of the CUP, the proposed BESS Prolect would be consistent with the A-3 and A-2-R zoning

designation.

Additionally, with ZC #17-0002 and GPA #17-0003, the property would change to A-2-R-RE and A-3-RE to

be within the Renewable Energy Overlay and create an lsland Overlay for the project site. Further, the Laurel

Cluster Solar Farm CUP (and as analyzed in the Final EIR) contemplated that "The storage component for

the entire Project (all four (a) CUPs) is likely to be shared by all four CUP's... The storage component may be

centralized and located adjacent to the substation or switchgear or, alternatively, the energy storage

component may be dishibuted throughout the facility adjacent to individual power conversion centers. The

storage component would be housed in a warehouse type building or in smaller modular structures such as

cargo shipping containers." There would be no other changes to the previously approved project.

Therefore, no proposed changes or revisions to the Laurel Cluster Solar Farms Project Final EIR are required.

ln addition, all previously adopted mitigation measures presented in the Laurel Cluster Solar Farms Prolect

Final EIR are incorporated herein by reference.
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2. Required Finding:Substanfra/ changes have not occurred with respect to the circumslances under which the

project is undertaken, that would require major revisions of the previous EIR due to the involvement of new

significant environmentaleffecfs or a subsfantial increase in the severity of previously identified significant

effects.

Updates to the State CEQA Guidelines
Since certification of the Laurel Cluster Solar Farms Project Final EIR in January 2019, the Office of Planning

and Research updated portions of Appendix G of the State CEQA Guidelines as follows:

. Addition of a new impact category - "Energy"

. Addition of a new impact category - "Tribal Cultural Resources"

. Addition of a new impact category - "Wildflre"

o Addition of a new threshold under the Transportation category to analyze vehicle miles traveled:

o Would the prolect conflict or be inconsistent with the CEQA Guidelines section 15064.3,

subdivision (b)?

Energy. Energy was not previously analyzed as a separate individual topic in the Laurel Cluster Solar Farms

Final ElR, However, the Final EIR addressed impacts related to energy within the greenhouse gas emissions

analysis (Section 4.7 Greenhouse Gas Emissions of the Final EIR), utilities/service systems analysis (Section

4.14 Utilities/Service Systems of the Final EIR), and Chapter 5, Analysis of Long-Term Effects of the Final

ElR. As described in the lnitial Study, the proposed BESS Prolect would not result in new significant

environmental effects or a substantial increase in the severity of previously identified significant effects related

to energy. lmplementation of the BESS would provide an energy storage facility that would accommodate

power generated by solar energy generators in the general vicinity and allow for the release of the stored

energy into the power grid in an efficient manner.

Tribal Cultural Resources, As part of the Laurel Cluster Solar Farms Prolect Final ElR, the County conducted

the appropriate outreach to Native American Tribes pursuant to AB 52. AB 52 requires that lead agencies,

upon request of a California Native American tribe, begin consultation prior to the release of a negative

declaration, mitigated negative declaration, or EIR for a project. Responses were not received from any Native

American tribes that were notified of the projects.

As this CEQA document is an Addendum, the AB 52 requirements are not applicable. The proposed BESS

Prolect would not result in new significant environmental effects or a substantial increase in the severity of
previously identified significant effects related to tribal cultural resources,

Wildfire. At the time of the prior environmental analysis, Wildfire, was not a specific topic analyzed because

the CEM criteria and thresholds related to analyzing Wildfire did not exist at the time the Final EIR was

prepared. However, impacts related to Wildfire were addressed in Section 4,8, Hazards and Hazardous

Materials, of the Final ElR. As described in the lnitial Study, the proposed BESS Prolect would not result in

new significant environmental effects or a substantial increase in the severity of previously identified significant

effects related to Wildfire,

Vehicle Miles Traveled. At the time of the prior environmental analysis, Vehicle Miles Traveled (VMT), was

not a specific topic analyzed because the CEQA criteria and threshold related to analyzing VMT did not exist

at the time the Final EIR was prepared. As described in the lnitial Study, the proposed BESS Prqect would

not result in new significant environmental effects or a substantial increase in the severity of previously

identified significant effects related to VMT.

Summary of lmpacts from Initial Study
An lnitial Studywas prepared to analyze the potential impacts of the BESS Prqect. The following is a summary

of the potential impacts.
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Aesthetics
lmpacts associated with the construction and operation of a utility-scale PV prolect at the BESS Prqect site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be

located specifically within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development

footprint and, while implementation of the proposed battery storage system may result in minor alterations in

the views from sunounding lands and roadways, it would not substantially alter the visual character and quality

of the area when considered in the context of the associated PV infrastructure previously analyzed in the Final

EIR and the existing solarfacilities immediately west of the project site. Therefore, the proposed BESS Project

would not substantially degrade the existing visual character or quality of public views of the site and its

surroundings as discussed in the Final ElR. Further, there are no scenic vistas or scenic roadways located in

proximity to the BESS Pgect site and the conclusions and mitigation measure (Mitigation Measure VQ-1),

as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable to the

proposed BESS Prqect.

Aoriculture Resources

lmpacts associated with the construction and operation of a utility-scale PV prolect at the BESS Project site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Prqect would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint.

The addition of the proposed BESS Project would not expand or increase the development footprint as

previously evaluated and the construction and operation of the prqect would generally be the same as

evaluated in the prior Final ElR. ln addition, the conclusions and mitigation measures (Mitigation Measures

AG-1a and AG-1b), as attached hereto, identified in the previously-certified Final EIR remain accurate and

applicable to the proposed BESS Prolect. As previously mentioned, the applicant intends to allow any

remainder of the APN 051-350-015 to be farmed or remain in cultivation. However, if continued cultivation of

the remainder of the parcel cannot be secured, the applicant would manage the fallowed lands in accordance

with conditions of approval outlined in CUP #17-0027 and #17-0030, as applicable. Therefore, with approval

of the Development Agreement and corresponding CUP modification, the proposed BESS Project would result

in no new or significant changes to the impacts to agricultural resources as discussed in the Final ElR.

Air Quality
The potential air quality impacts associated with the construction and operation of a utility-scale PV project at

the BESS Project site were evaluated in the Laurel Cluster Solar Farms Prolect Final ElR. The proposed

BESS Project would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027)

development footprint. The addition of the proposed BESS Prolect would not expand or increase the

development footprint as previously evaluated and the construction and operation of the project would

generally be the same as evaluated in the prior Final ElR. ln addition, the conclusions and mitigation measures

(Mitigation Measures AQ-1 through AQ-s), as attached hereto, identified in the previously-certified Final EIR

remain accurate and applicable to the proposed BESS Project. Therefore, with approvalof the Development

Agreement and corresponding CUP modifications, the proposed BESS Prqect would result in no new or

significant changes to the impacts to air quality as discussed in the Final ElR.

Bioloqical Resources

The potential biological resource impacts associated with the construction and operation of a utility-scale PV

project at the BESS Prolect site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The

proposed BESS Prolect would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP

#17-0027) development footprint. The addition of the proposed BESS Project would not expand or increase

the development footprint as previously evaluated and the construction and operation of the project would

generally be the same as evaluated in the prior Final ElR, ln addition, the conclusions and mitigation measures

(Mitigation Measures BIO-1 through 810-6), as attached hereto, identified in the previously-certified Final EIR

remain accurate and applicable to the proposed BESS Project, Therefore, with approval of the Development
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Agreement and corresponding CUP modifications, the proposed BESS Prolect would result in no new or

significant changes to the impacts to biological resources as discussed in the Final ElR.

Cultural Resources

The potential cultural resource impacts associated with the construction and operation of a utility-scale PV

project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Prolect Final ElR. The

proposed BESS Project would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP

#17-0027) development footprint. The addition of the proposed BESS Prolect would not expand or increase

the development footprint as previously evaluated and the construction and operation of the project would

generally be the same as evaluated in the prior Final ElR, ln addition, the conclusions and mitigation measures

(Mitigation Measures CR-1 through CR-8), as attached hereto, identified in the previously-certified Final EIR

remain accurate and applicable to the proposed BESS Project. Therefore, with approval of the Development

Agreement and corresponding CUP modification, the proposed BESS Prolect would result in no new or

significant changes to the impacts to cultural resources as discussed in the Final ElR.

Eneroy

Energy was not previously analyzed as a separate individual topic in the Laurel Cluster Solar Farms Final

ElR. However, the Final EIR addressed impacts related to energy within the greenhouse gas emissions

analysis (Section 4.7 Greenhouse Gas Emissions of the Final EIR), utilities/service systems analysis (Section

4.14 Utilities/Service Systems of the Final EIR), and Chapter 5, Analysis of Long-Term Effects of the Final

ElR. Since the State CEQA Guidelines has been revised by the Office of Planning and Research to include

separate criteria and thresholds, this Addendum includes Energy as a separate topic.

lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Prolect would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint.

The addition of the proposed battery storage would not expand or increase the development footprint as

previously evaluated and the construction and operation of the BESS Project would generally be the same as

evaluated in the prior Final ElR. Therefore, energy use would be similar as analyzed in the Final EIR for the

Laurel Cluster Solar Farm 4 Prolect. ln addition, the proposed BESS Project would provide storage for the

Laurel Cluster Solar Farms Project and other solar projects in the general vicinity. These renewable energy

projects would displace electricity generated by fossil fuel combustion and provide low-GHG electricity to

customers, lmplementation of the BESS would provide an energy storage facility that would accommodate

power generated by solar energy generators in the general vicinity and allow for the release of the stored

energy into the power grid in an efficient manner; therefore, Energy impacts would be less than significant.

Geoloqv and Soils

lmpacts associated with the construction and operation of a utility-scale PV prolect at the BESS Project site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint.

The addition of the proposed battery storage would not expand or increase the development footprint as

previously evaluated and the construction and operation of the BESS Prqect would generally be the same as

evaluated in the prior Final ElR, resulting in no significant changes to any geology and soils and

paleontological resources impacts as discussed in the Final ElR, Further, the conclusions and mitigation

measures (Mitigation Measures GEO-1 through GE0-3, HYD-1, and CR-7), as attached hereto, identified in

the previously-certified Final EIR remain accurate and applicable to the proposed BESS Project.

Greenhouse Gas Emissions

lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Proyect would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint.
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The addition of the proposed battery storage would not expand or increase the development footprint as

previously evaluated and the construction and operation of the BESS Project would generally be the same as

evaluated in the prior Final ElR, resulting in no significant changes to any greenhouse gas emissions impacts

as discussed in the Final ElR. The BESS would support the efficient operation and transmission of renewable

energy to the electricity grid.

Hazards and Hazardous Materials

lmpacts associated with the construction and operation of a utility-scale PV prolect at the BESS Project site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR, The proposed BESS Prolect would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint.

Specifically, protection for the battery storage system would be provided as part of the BESS Prolect design

by housing the battery units in enclosed structures to provide containment should a fire break out. Any
potential fire risk that the traditional lithium-ion cells have will most likely be caused by over-charging or

through short circuit due to age. This risk will be mitigated through monitoring and a fire suppression system

that includes water and or a suppression agent (eg FM-200, Novatech) with smoke detectors, control panel,

alarm, piping and nozzles. The fire protection system will be designed by a certified fire protection engineer

and installed by a fire protection system contractor licensed in California and in accordance with all relevant

building and fire codes in effect in the County at the time of building permit submission. Fire protection systems

for battery systems would be designed in accordance with Califomia Fire Code and would take into

consideration the recommendations of the National Fire Protection Association (NFPA) 855.

The fire protection plan is anticipated to include a combination of prevention, suppression, and isolation

methods and materials. The general approach to fire mitigation at the prolect site would be prevention of an

incident, followed by attempts to isolate and control the incident to the immediately affected equipment, then

to suppress any fire with a clean agent so as to reduce damage to uninvolved equipment, Fire suppression

agents such as Novec 1230 or FM 2000, or water may be used as a suppressant. ln addition, fire prevention

methods would be implemented to reduce potential fire risk, including voltage, current, and temperature

alarms. Energy storage equipment would comply with Underwriters Laboratory (UL)-95401 and test methods

associated with UL-9540A. For lithium-ion bafteries storage, a system would be used that would contain the

fire event and encourage suppression through cooling, isolation, and containment. Suppressing a lithium-ion

battery is best accomplished by cooling the burning material. A gaseous fire suppressant agent (e.9., 3MrM

NovecrM 1230 Fire Protection Fluid or similar) and an automatic fire extinguishing system with sound and light

alarms would be used for lithium-ion batteries,

To mitigate potential hazards, redundant separate methods of failure detection would be implemented, These

would include alarms from the BMS, including voltage, current, and temperature alarms. Detection methods

for off gas detection would be implemented, as applicable. These are in addition to other potential protective

measures such as ventilation, overcurrent protection, battery controls maintaining batteries within designated

parameten, temperature and humidity controls, smoke detection, and maintenance in accordance with

manufacturer guidelines, Remote alarms would be installed for operations personnel as well as emergency

response teams in addition to exterior hazard lighting. ln addition, an lncidence Response Plan would be

implemented. ln this context, impacts would be considered less than significant for this impact area as

discussed in the Final ElR.

The proposed Development Agreement includes provisions for fire safety, as discussed in further detail under

Section 9.3, Office of Emergency Services Obligations, The addition of the proposed battery storage would

not expand or increase the development footprint as previously evaluated and the construction and operation

of the BESS Project would generally be the same as evaluated in the prior Final ElR, resulting'in no significant

changes to any hazards and hazardous materials impacts as discussed in the Final ElR.
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Hydroloqv and Water Qualitv
lmpacts associated with the construction and operation of a utility-scale PV prolect at the BESS Project site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint.

The addition of the proposed battery storage would not expand or increase the development footprint as

previously evaluated and the construction and operation of the BESS Prolect would generally be the same as

evaluated in the prior Final ElR, resulting in no significant changes to any hydrology and water quality impacts

as discussed in the Final ElR. Further, the conclusions and mitigation measures (Mitigation Measures HYD-

1 through HYD-3), as attached hereto, identified in the previously-certified Final EIR remain accurate and

applicable to the proposed BESS Proyect.

Land Use and Planninq

lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint.

The addition of the proposed battery storage would not expand or increase the development footprint as

previously evaluated and the construction and operation of the BESS Project would generally be the same as

evaluated in the prior Final ElR, resulting in no significant changes to any land use and planning impacts as

discussed in the Final ElR. The proposed Development Agreement indicates that proposed uses would be

consistent with conditionally-permitted uses within the A-3 zone. Specifically, Development Agreement

Section 5.2 Permitted Uses specifies that, "The permitted uses of the Propefi are those uses authorized and

described in the CUP, including photovoltaic (PV), BESS, and associated infrashucture as described in the

FEIR, and those uses allowed by right and conditionally and/or by zone change."

Mineral Resources

lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Prolect would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint.

The addition of the proposed battery storage would not expand or increase the development footprint as

previously evaluated and the construction and operation of the BESS Project would generally be the same as

evaluated in the prior Final ElR, resulting in no significant changes to any mineral resources impacts as

discussed in the Final ElR.

Noise

lmpacts associated with the construction and operation of a utility-scale PV pro1ect at the BESS Project site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Prqect would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint,

The addition of the proposed battery storage would not expand or increase the development footprint as

previously evaluated and the construction and operation of the BESS Prolect would generally be the same as

evaluated in the prior Final ElR, resulting in no significant changes to any noise impacts as discussed in the

FinalElR.

Population and Housinq

lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint.

The addition of the proposed battery storage would not expand or increase the development footprint as

previously evaluated and the construction and operation of the BESS Project would generally be the same as

evaluated in the prior Final ElR, resulting in no significant changes to any population and housing impacts as

discussed in the Final ElR.
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Public Services

lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR, The proposed BESS Project would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint.

Section 9.3 Office of Emergency Services Obligations of the proposed Development Agreement considers

potential hazards to County Office of Emergency Services ("Fire/OES") employees associated with

responding to fires originating at utility-scale energy sites such as the proposed project. This section of the

proposed Development Agreement includes the provision by the applicant of the purchase of fire suppression

equipment (i.e., All-Terrain Vehicle or Fire Truck), payment of a lump-sum fee to address lmperial County

Fire/OE expenses for service calls and/or training within the project's utility/transmission area, provision of

adequate watersupply and flow as determine by Appendix B of the 2019 California Fire Code, fire suppression

system(s), provision of fire access roads and gates installed and maintained in accordance with the current

adapted fire code, and handling, storage, and disposal of hazardous materials in compliance with local, state,

and federal regulations. Further, Section 9,4, lmperial County Sheriffs Office Obligations of the proposed

Development Agreement includes provisions for payment of development fees to offset additional police

service needs for the proposed project. Therefore, the addition of the proposed battery storage would not

expand or increase the development footprint as previously evaluated and the construction and operation of

the BESS Prqect would generally be the same as evaluated in the prior Final ElR, resulting in no significant

changes to any public services impacts as discussed in the Final ElR.

Recreation

lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR, The proposed BESS Proyect would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint.

The addition of the proposed battery storage would not expand or increase the development footprint as

previously evaluated and the construction and operation of the BESS Proyect would generally be the same as

evaluated in the prior Final ElR, resulting in no significant changes to any recreation impacts as discussed in

the Final ElR.

Transportatio n/Traffic

lmpacts associated with the construction and operation of a utility-scale PV prolect at the BESS Project site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Prolect would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint.

The addition of the proposed battery storage would not expand or increase the development footprint as

previously evaluated and the construction (including maximum workforce estimates and conesponding worker

vehicle trips, as well as construction vehicle trips), and operation of the BESS Project would generally be the

same as evaluated in the prior Final ElR, resulting in no significant changes to any transportation/traffic

impacts as discussed in the Final ElR.

TribalCultu Resources

lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Prolect site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint,

The addition of the proposed battery storage would not expand or increase the development footprint as

previously evaluated and the construction and operation of the BESS Prolect would generally be the same as

evaluated in the prior Final ElR, resulting in no significant changes to any tribal cultural resources impacts as

discussed in the Final ElR.
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As this CEQA document is an Addendum, the AB 52 requirements are not applicable. The proposed BESS

Prqect would not result in new significant environmental effects or a substantial increase in the severity of
previously identified significant effects related to tribal cultural resources.

Utilities and Service Systems

lmpacts associated with the construction and operation of a utility-scale PV prqect at the BESS Project site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint.

The proposed BESS would not expand or increase the development footprint as previously evaluated and the

construction and operation of the BESS Prolect would generally be the same as evaluated in the prior Final

ElR, resulting in no significant changes to any utilities and service systems impacts as discussed in the Final

ElR. Further, as discussed under Public Services, Section 9.3 Office of Emergency Services Obligations of

the proposed Development Agreement considers potential hazards to County Office of Emergency Services

("Fire/OES") employees associated with responding to fires originating at utility-scale energy sites such as the

proposed project, and includes the requirements for fire protection service and systems for the prolect to

maintain adequate levels of service.

Wildfire
lmpacts associated with the construction and operation of a utility-scale PV prolect at the BESS Project site

were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Prolect would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint.

The proposed BESS Prolect would not expand or increase the development footprint as previously evaluated

and the construction and operation of the project would generally be the same as evaluated in the prior Final

ElR. According to the Fire Hazard Severity Zones in State and local Responsibility Areas map for lmperial

County prepared by the California Department of Forestry and Fire Protection, the BESS Project site is not

located within a fire hazard severity zone (Office of the State Fire Marshall 2022). Additionally, the proposed

BESS Pqect would be designed to incorporate fire safety features including portable fire extinguishers on

buildings and inverters, electric pumps for pressurized fire water and use of nonflammable material where

applicable. On-site water storage is also required for fire protection. Additional provisions for fire suppression

are stipulated in the proposed Development Agreement, and summarized under Public Services above,

Conclusion

Based on the considerations above, no new signillcant environmental effects or a substantial increase in the

severity of previously identified significant effects would occur with implementation of the proposed BESS

Prqect. Therefore, no proposed changes or revisions to the Final EIR are required. ln addition, all previously

adopted mitigation measures are a condition of project approval and are incorporated herein by reference,

3. Required Finding: No new information has been provided that would indicate that the proposed project would

result in one or more significant effects nof drscussed in the previous ElR.

There is nothing in the proposed pqect that would suggest that its adoption and implementation would result

in any new significant environmental effects not previously discussed in the certilled Laurel Cluster Solar

Farms Project Final ElR. Therefore, no proposed changes or revisions to the EIR are required. ln addition, all

previously adopted mitigation measures presented in the Laurel Cluster Solar Farms Project Final EIR are

incorporated herein by reference and part of the CUP #17-0027 and CUP #17-0030 modifications for Laurel

Cluster Solar Farm 3 and 4 project.

CONCLUSION

Based on the findings and information contained in the previously-certified Laurel Cluster Solar Farms Project Final

ElR, the analysis above and contained within the lnitial Study, the CEQA statute and State CEQA Guidelines, including
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Sections 15164 and 15162, the proposed Development Agreement, which would allow for the implementation of the

BESS Project will not result in any new, increased, or substantially different impacts, other than those previously

considered and addressed in the Laurel Cluster Solar Farms Project Final ElR, No changes or additions to the Laurel

Cluster Solar Farms Project Final EIR analyses are necessary, nor is there a need for any additional mitigation

measures. Therefore, pursuant to State CEQA Guidelines, Section 15164, the lmperial County Board of Supervisons

will adopt CEQA Guideline Sections 15162 and 15164 findings as its consideration of the CEM compliance for the

proposed lmperial County Development Agreement Conceming LaurelClusferSo/ar Farm 3 and 4 (Big Rock 1) (CUP

#17-0030 and CUP #17-0027 Modification, including proposed Zone Change described above) prolect.
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SECTION 1

INTRODUCTION

1. PURPOSE

This document is a n policy-level, X project level lnitial Study for evaluation of potential environmental impacts

resulting from proposed actions and approvals associated with a proposed Development Agreement that that will

modify the originally approved Conditional Use Permits (CUP) #17-0030 for Laurel Cluster Solar Farm 3 Prolect

and (CUP) #17-0027 for Laurel Cluster Solar Farm 4 Prqect,. The original CUP's wereapproved for a 140-

megawatt (MW) and 75-MWphotovoltaic solar project and supporting uses and infrastructure, including ancillary

battery storage system(s). Pursuant to the proposed Development Agreement, the applicant is proposing to

construct and operate a 250-MW battery storage system (BESS) and supporting infrastructure on 50 acres within

the previously-approved 342-acre footprint of the Laurel Cluster Solar Farm 4 Proyect site and would be shared

with the solar generation associated with the Laurel Cluster Solar Farm 3 prolect site. The BESS would occupy an

approximately 2}-acre area, with supporting infrastructure occupying approximately 30 acres.

2. CALIFORNIA ENVTRONMENTAL QUALTTY ACT (CEOA) REQUIREMENTS AND THE IMPERIAL

COUNTY'S GUIDELINES FOR IMPLEMENTING CEQA

As defined by Section 15063 of the State California Environmental Quality Act (CEQA) Guidelines and Section 7

of the County's "CEQA Regulations Guidelines for the lmplementation of CEQA, as amended", an Initial Study is

prepared primarily to provide the Lead Agency with information to use as the basis for determining whether an

Environmental lmpact Report (ElR), Negative Declaration, or Mitigated Negative Declaration would be appropriate

for providing the necessary environmental documentation and clearance for any proposed prqect.

! According to Section 15065, an EIR is deemed appropriate for a particular proposal if the following conditions

occur:

1. The proposal has the potential to substantially degrade quality of the environment,

1. The proposal has the potential to achieve short{erm environmental goals to the disadvantage of long-

term environmental goals.

1. The proposal has possible environmental effects that are individually limited but cumulatively

considerable.

1. The proposal could cause direct or indirect adverse effects on human beings.

n According to Section 15070(a), a Negatlve Declaration is deemed appropriate if the proposalwould not result

in any significant effect on the environment.

! According to Section 15070(b), a Mitigated Negative Declaration is deemed appropriate if it is determined

that though a proposal could result in a significant effect, mitigation measures are available to reduce these

significant effects to insignificant levels.

This lnitial Study has determined that the proposed applications will not result in any potentially significant

environmental impacts that were not previously evaluated, or otherwise meet any of the conditions identilled in

CEQA Guidelines Section 15162 As such, pursuant to CEQA Guidelines Section 15164, an EIR Addendum to the

previously certified Laurel Cluster Final EIR has been prepared.

This lnitial Study is prepared in conformance with the California Environmental Quality Act of 1970, as amended

(Public Resources Code, Section 21000 et. seq.); Section 15063 of the State & County of lmperial's Guidelines

for lmplementation of the California Environmental Quality Act of 1970, as amended (California Code of

Regulations, Title 14, Chapter 3, Section 15000, et. seq.); applicable requirements of the County of lmperial; and

the regulations, requirements, and procedures of any other responsible public agency or an agency with jurisdiction

by law.

Pursuant to the County of lmperial Guidelines for lmplementinq CEQA, depending on the project scope, the County
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of lmperial Board of Supervisors, Planning Commission and/or Planning Director is designated the Lead Agency,

in accordance with Section 15050 of the CEQA Guidelines. The Lead Agency is the public agency which has the

principal responsibility for approving the necessary environmental clearances and analyses for any project in the

County,

C. INTENDED USES OF INITIAL STUDY

This lnitial Study is an informational document which is intended to inform County of lmperial decision makers,

other responsible or interested agencies, and the general public of potential environmental effects of the proposed

applications. The environmental review process has been established to enable public agencies to evaluate

environmental consequences and to examine and implement methods of eliminating or reducing any potentially

adverse impacts. While CEQA requires that consideration be given to avoiding environmental damage, the Lead

Agency and other responsible public agencies must balance adverse environmental effects against other public

objectives, including economic and social goals.

D. CONTENTS OF INITIAL STUDY & NEGATIVE DECLARATION

This lnitial Study is organized to facilitate a basic understanding of the existing setting and environmental

implications of the proposed applications.

SECTION

L INTRODUCTION presents an introduction to the entire report. This section discusses the environmental process,

scope of environmental review, and incorporation by reference documents,

sEcTtoN 2
ll, ENVIRONMENTAL CHECKLIST FORM contains the County's Environmental Checklist Form, The checklist

form presents results of the environmental evaluation for the proposed applications and those issue areas that

would have either a potentially significant impact, potentially significant unless mitigation incorporated, less than

significant impact or no impact.

PROJECT SUMMARY, LOCATION AND EVIRONMENTAL SETTINGS describes the proposed project

entitlements and required applications. A description of discretionary approvals and permits required for project

implementation is also included. lt also identifies the location of the project and a general description of the

surrounding environmental settings.

ENVIRONMENTAL ANALYSIS evaluates each response provided in the environmental checklist form. Each

response checked in the checklist form is discussed and supported with sufficient data and analysis as necessary.

As appropriate, each response discussion describes and identifies specific impacts anticipated with prqect

implementation.

SECTION 3

lll. MANDATORY FINDINGS presents Mandatory Findings of Significance in accordance with Section 15065 of

the CEQA Guidelines.

lV. PERSONS AND ORGANIZATIONS CONSULTED identifies those pensons consulted and involved in
preparation of this lnitial Study and Negative Declaration.

V, REFERENCES lists bibliographical materials used in preparation of this document.

VI, ENVIRONMENTAL DOCUMENT' COUNTY OF IMPERIAL

VII. FINDINGS

SECTION 4
vilr, REspoNsE To CoMMENTS (lF ANY)
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rx. MTTTGAT]ON MONTTORING & REPORTING PROGRAM (MMRP)(lF ANY)

1. SCOPE OF ENVIRONMENTAL ANALYSIS

For evaluation of environmental impacts, each question from the Environmental Checklist Form is summarized

and responses are provided according to the analysis undertaken as part of the lnitial Study. lmpacts and effects

will be evaluated and quantified, when appropriate. To each question, there are four possible responses, including:

No lmpact: A "No lmpact" response is adequately supported if the impact simply does not apply to the

proposed applications.

Less Than Significant lmpact: The proposed applications will have the potential to impact the

environment. These impacts, however, will be less than significant; no additional analysis is required.

Potentially Significant Unless Mitigation lncorporated: This applies where incorporation of mitigation

measures has reduced an effect from "Potentially Significant lmpact" to a "Less Than Significant lmpact".

Potentially Significant lmpact: The proposed applications could have impacts that are considered

significant. Additional analyses and possibly an EIR could be required to identify mitigation measures that

could reduce these impacts to less than significant levels.

5. POLICY.LEVEL OT PROJECT LEVEL ENVIRONMENTAL ANALYSIS

This lnitial Study and Negative Declaration will be conducted under a n policy-level, X project level analysis.

Regarding mitigation measures, it is not the intent of this document to "overlap" or restate conditions of approval

that are commonly established for future known projects or the proposed applications. Additionally, those other

standard requirements and regulations that any development must comply with, that are outside the County's

jurisdiction, are also not considered mitigation measures and therefore, will not be identified in this document.

G, TIERED DOCUMENTS AND INCORPORATION BY REFERENCE

lnformation, findings, and conclusions contained in this document are based on incorporation by reference of tiered

documentation, which are discussed in the following section.

Tiered Documents
As permitted in Section 1 51 52(a) of the CEQA Guidelines, information and discussions from other documents

can be included into this document, Tiering is defined as follows:

"Tiering refers to using the analysis of general matters contained in a broader EIR (such as the one prepared

for a general plan or policy statement) with later ElRs and negative declarations on narrower projects;

incorporating by reference the general discussions from the broader EIR, and concentrating the later EIR or

negative declaration solely on the issues specific to the later project,"

Tiering also allows this documentto complywith Section 15152(b)of the CEQA Guidelines, which discourages

redundant analyses, as follows:

"Agencies are encouraged to tier the environmental analyses which they prepare for separate but related

projects including the general plans, zoning changes, and development projects. This approach can eliminate

repetitive discussion of the same issues and focus the later EIR or negative declaration on the actual issues

ripe for decision at each level of environmental review. Tiering is appropriate when the sequence of analysis

is from an EIR prepared for a general plan, policy or program to an EIR or negative declaration for another

plan, policy, or program of lesser scope, or to a site-specific EIR or negative declaration."

Further, Section 15152(d) of the CEQA Guidelines states:

"Where an EIR has been prepared and certified for a program, plan, policy, or ordinance consistent with the

requirements of this section, any lead agency for a later prolect pursuant to or consistent with the program,

plan, policy, or ordinance should limit the EIR or negative declaration on the later prolect to effects which:
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(1) Were not examined as significant effects on the environment in the prior EIR; or

(2) Are susceptible to substantial reduction or avoidance by the choice of specific revisions in the project, by

the imposition of conditions, or other means."

lncorporation Bv Reference
lncorporation by reference is a procedure for reducing the size of E|Rs/MND and is most appropriate for

including long, descriptive, or technical materials that provide general background information, but do not

contribute directly to the specific analysis of the project itself. This procedure is particularly useful when an

EIR or Negative Declaration relies on a broadly-drafted EIR for its evaluation of cumulative impacts of related

projects (Las Virgenes Homeowners Federation v. County of Los Angeles [1986, 177 Ca.3d 300]). lf an EIR

or Negative Declaration relies on information from a supporting study that is available to the public, the EIR

or Negative Declaration cannot be deemed unsupported by evidence or analysis (San Francr.sco Ecology

Centerv.CW and County of San Francisco [1975,48 Ca.3d 584,595]). This document incorporates by

reference appropriate information from the "Final Environmental lmpact Report and Environmental

Assessment for the "County of lmperial General Plan ElR" prepared by Brian F. Mooney Associates in 1993

and updates.

When an EIR or Negative Declaration incorporates a document by reference, the incorporation must comply

with Section 15150 of the CEQA Guidelines as follows:

1. The incorporated document must be available to the public or be a matter of public record (CEQA

Guidelines Section 15150[a]). The General Plan EIR and updates are available, along with this document,

at the County of lmperial Planning & Development Services Department, 801 Main Street, El Centro, CA

922$ Pn. (442) 265-17 36.
2. This document must be available for inspection by the public at an office of the lead agency (CEOA

Guidelines Section 15150tb1). These documents are available at the County of lmperial Planning &

Development Services Department, 801 Main Street, El Centro, CA92243 Ph. (442) 265'1736.

3, These documents must summarize the portion of the document being incorporated by reference or briefly

describe information that cannot be summarized. Furthermore, these documents must describe the

relationship between the incorporated information and the analysis in the tiered documents (CEOA

Guidelines Section 15150[c]). As discussed above, the tiered ElRs address the entire prolectsite and

provide background and inventory information and data which apply to the project site, lncorporated

information and/or data will be cited in the appropriate sections.

4. These documents must include the State identification number of the incorporated documents (CEQA

Guidelines Section 151501fl. The State Clearinghouse Number for the County of lmperial General Plan

EIR is SCH #93011023.

5. The material to be incorporated in this document will include general background information (CEOA

Guidelines Section 15150[0. This has been previously discussed in this document.
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il. Environ mental Checklist

2.

3.

4.

5.

6.

1. Project Title lmperial County Development Agreement Conceming Laurel Cluster Solar Farm 3 and 4 (Big

Rock 1) Project (CUP #17-0027 and CUP #17-0030 (CUP #17-0027 and CUP #17-0030 Modification, including

Zone Change)),

Lead Agency: lmperial County Planning & Development Services Department

Contact person and phone number:Diana Robinson, Planning Division Manager (442)265-1746

Address:801 Main Street, ElCentro CA,92243

E-mail : Diana. Robinson@co. imperial.ca.us

Project location: The previously-approved Laurel Cluster Solar Farm 3 Project (CUP #17-0030) and Laurel

Cluster Solar Farm 4 Prolect (CUP #17-0027) is located approximately eight miles southwest of the City of El

Centro and approximately 13 miles northwest of the City of Calexico, respectively, in an unincorporated area of

the County of lmperial. The Laurel Cluster Solar Farm 3 Project site encompasses 587 acres and is located north

of Mandrapa Road, west of Westside Road, east of Hyde Road, and south of lnterstate 8.T he Laurel Cluster Solar

Farm 4 Project site encompasses approximately 342 acres and is located north and adjacent to the Westside Main

Canal and Mandrapa Road, westofVogel Road, and eastofLiebert Road.

The subject site of development associated with this addendum, is located within the Laurel Cluster Solar Farm 4,

and is a proposed Battery Energy Storage System Project (BESS Project), encompasses approximately 50 acres

within the 1O7-acre southeastern parcel (APN 051-350-015)of the previously approved 342-acre LaurelCluster

Solar Farm 4 Project site.

7. Project sponsor's name and address: 92JT 8me LLC

8. General Plandesignation: Agriculture

9. Zoning: A-3 (Heavy Agriculture) and A-2-R (GeneralAgriculture-Rural)

10. Description of project: See Project Summary for detailed prolect description,

11. Surrounding land uses and setting: The project site is located on private lands south of lnterstate-8. Properties

surrounding the site consist of agricultural lands and other solar farms, including the Campo Verde Solar Farm

(operational) located immediately west of the proposed prolect, Two residences are located along Liebert Road,

immediately west (one northwest and one southwest) of the BESS Project site.

12, Other public agencies whose approval is required (e.9., permits, financing approval, or participation

agreement.):

1. Public Works Department - Ministerial permits (building, grading, encroachment)

2. lmperial lrrigation District - Rights-of-Way Permit

3. Regional Water Quality Control Board

13. Have California Native American tribes traditionallv and culturallv affiliated with the proiect area requested

consultation pursuant to Public Resources Code section 21080.3.1? lf so. is there a plan for consultation

that includes. for example. the determination of significance of impacts to tribal cultural resources.
procedures reqardinq confidentiallv. etc.?

As part of the Laurel Cluster Solar Farms Project Final ElR, the County conducted the appropriate outreach to

Native American Tribes pursuant to Assembly Bill (AB) 52 and Senate Bill 18. AB 52 requires that lead agencies,

upon request of a California Native American tribe, begin consultation prior to the release of a negative declaration,

mitigated negative declaration, or EIR for a project. Responses were not received from any Native American hibes

that were notified of the projects.
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Assembly Bill 52 does not apply to an Addendum, therefore, no additional consultation was conducted beyond

that described above.

Note: Conductino consultation earlv in the CEQA process allows tribal governments. lead agencies. and
proiect proponents to discuss the level of environmental review. identifv and address potential adverse

impacts to tribal cultural resources. and reduce the potential for delav and conflict in the environmental

review process. (See Public Resources Code. Section 21080.3.2). Information mav also be available from
the California Native American Heritaqe Commission's Sacred Lands File per Public Resources Gode.

Section 5097.96 and the California Historical Resources lnformation Svstem administered bv the California

Office of Historic Preservation. Please also note that Public Resources Code. Section 21082,3 (cl contains
provisions specific to confidentialitv,
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at least one impact

that is a "Potentially Significant lmpact" as indicated by the checklist on the following pages.

E

tr

x
tr

D

tr

tr

Aesthetics

Biological Resources

Geology /Soils

Hydrology / Water Quality

Noise

Recreation

Utilities/Service Systems

Agriculture and Forestry Resources

Cultural Resources

Greenhouse Gas Emissions

Land Use / Planning

Population / Housing

Transportation

Wildfire

Air Quality

Energy

Hazards & Hazardous Materials

Mineral Resources

Public Services

Tribal Cultural Resources

Mandatory Findings of Significance

X

x
!
tr

tr

tr

tr

a
n

tr

tr

tr

tr

tr

ENVIRONMENTAL EVALUATTON COMMITTEE (EEC) DETERMINATIoN

After Review of the lnitial Study, the Environmental Evaluation Committee has:

n Found that the proposed pro1ect COULD NOT have a significant effect on the environment, and a NEGATIVE

DECLARATION will be prepared.

f] Found that although the proposed pro1ect could have a significant effect on the environment, there will not be a

significant effect in this case because revisions in the project have been made by or agreed to by the prolect proponent.

A MITIGATED NEGATIVE DECLARATION will be prepared.

n Found that the proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL

IMPACT REPORT is required,

n Found that the proposed prolect MAY have a "potentially significant impact" or "potentially significant unless

mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed in an earlier document

pursuant to applicable legal standards, and 2) has been addressed by mitigation measures based on the earlier

analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze

only the effects that remain to be addressed.

X Found that although the proposed prolect could have a significant effect on the environment, all potentially

significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to

afplicable standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or NEGATIVE

DECLARATION, including revisions or mitigation measures that are imposed upon the proposed project, nothing

further is required,

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE DE MINIMIS IMPACT FINDING: N YES D UO

EEC VOTES
PUBLIC WORKS

ENVIRONMENTAL HEALTH SVCS

OFFICE EMERGENCY SERVICES

APCD
AG

SHERIFF DEPARTMENT

ICPDS

NO

n
n
n
n
n!
n

YES

n
n
n
n
n
n
n

ABSENT

u
n!
n!
n
n

Jim Minnick, Director of Planning/EEC Chairman Date:

lmperial County Planning E Development Seruices Deparlmenl

Page 9of 4
tnilial Study & Environmental Checklist Form for Laurel Cluster Solar Fam 3 and 4 Battery Energy Storage System Project



PROJECT SUMMARY

Project Location: The previously-approved Laurel Cluster Solar Farm 3 Prolect (CUP #17-0030) and Laurel C uster

Solar Farm 4 Prqect (CUP #17-0027) is located approximately eight miles southwest of the City of El Centro and

approximately 13 miles northwest of the City of Calexico, respectively, in an unincorporated area of the County of

lmperial. The Laurel Cluster Solar Farm 3 Project site encompasses 587 acres and is located north of Mandrapa Road,

west of Westside Road, east of Hyde Road, and south of lnterstate 8, The Laurel Cluster Solar Farm 4 Project site

encompasses approximately 342 acres and is located north and adjacent to the Westside Main Canal and Mandrapa

Road, west of Vogel Road, and east of Liebert Road. The subject development site for this addendum, the Laurel

Cluster Solar Farm 4 Battery Energy Storage System Prolect (BESS Project), encompasses approximately 50 acres

within the 1 07-acre southeastern parcel (APN 051 -350-015) of the previously approved 342-acre Laurel Cluster Solar

Farm 4 Project site.

Project Summary:
Background
On January 15,2019,the lmperial County Board of Supervisors certified the Final Environmental lmpact Report (ElR)

and adopted four Conditional Use Permits (CUPs) for the Laurel Cluster Solar Farms Project. The Laurel Cluster Solar

Farms Project consisted of four photovoltaic (PV) solar farm facilities and associated infrastructure, which would

collectively generate up to 325 megawatts on approximately 1,380 acres. 92JT 8me LLC and 90Fl 8me LLC applied

for individual CUPs for each of the proposed locations: Laurel Cluster Solar Farm 1 (CUP 17-0028), Laurel Cluster

Solar Farm 2 (CUP 17-0029), Laurel Cluster Solar Farm 3 (CUP 17-0030), and Laurel Cluster Solar Farm 4 (CUP 17-

0027). Table 1 provides the acreage and proposed MW output of each of the projects.

Table 1, Laurel Cluster Solar Farms and

The Board-certified Laurel Cluster Solar Farms Prolect Final EIR (State Clearinghouse No. 2017121078) determined

that all significant impacts could be reduced to a level less than significant with the incorporation of mitigation measures.

The potentially significant effects that were mitigated consisted of the following: Aesthetics (specifically related to light

and glare), Agriculture Resources, Air Quality, Biological Resources, Cultural Resources, Geology and Soils, Hazards

and Hazardous Materials, and HydrologyMater Quality. Figure 1 illustrates the area approved for solar development

in 2019 and differentiates between the four individual CUPs.

Project Description
The currently proposed project involves the approval of a Development Agreement, which would allow for a modification

to CUP#17-0030 for the Laurel Cluster Solar Farm 3 and CUP #17-0027 for the Laurel Cluster Solar Farm 4.. The

specific modifications would be subjectto the stipulations of the "lmperial County DevelopmentAgreement Concerning

Laurel Cluster Solar Farm 3 and 4 (Big Rock 1)."

The previously-approved Laurel Cluster Solar Farm 3 Prolect is located on APNs 051-270-027-000,051-270-047-

000, 051-300-008-000, 051-300-009-000, 051-300- 030-000, 051-300-039-000, and 051-330-001-000, totaling 587

acres. The previously-approved Laurel Cluster Solar Farm 4 Project is located on APNs 051-330-024, 051-360-038,

051-350-015, 051-350-016, and 051-360-028 (Figure 1), which are privately-owned parcels comprising 342 acres of

land. The currently proposed Laurel Cluster Solar Farm 4 Baftery Energy Storage System Project (BESS) site (subject

to the Development Agreement) is located on the 107-acre parcel, APN 051-350-015, within the previously-approved

Laurel Cluster Solar Farm 4 Project site (Figure 2).

The applicant is requesting to modify the originally approved CUP #17-0030 and CUP #17-0027 to add a baftery

lmperial County Planning & Development Services DeparfiEnt
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storage system, specifically to the Laurel 4 (CUP #17-0027) site. The original Laurel 3 (CUP #17-0030) was approved

for a 140-MW photovoltaic solar project, including baftery storage and Laurel 4 (CUP #17-0030) was approved for a

75-MW photovoltaic solar project, including battery storage; however, approval of the Development Agreement would

require a revised site plan for Laurel Cluster Solar Farm 4 to accommodate a more expansive battery storage system

and substation, as well as supporting infrastructure.

Under the existing zoning for the site (A-3 Heavy Agriculture and A-2-R General Agriculture-Rural): Pursuant to Title

9, Division 5, Chapter 9, "Solar Energy Plants" and "Transmission lines, including supporting towers, poles microwave

towers, utility substations" are uses that are permitted in the A-3 Zone, subject to approval of a CUP. BESS systems

are allowed as an ancillary component to the solar generating facility. ln addition, Title 9, Division 5, Chapter 8 states

uses permitted with a CUP in the A-2-R zone includes major facilities relating to the generation and transmission of

elechical energy. However, the Development Agreement includes one Zone Change (ZC #17-0002) to change the

zone of the property from A-2-R (General Agriculture-Rural) and A-3 (Heavy Agriculture) to A-2-R-RE (General

Agriculture-Rural with Renewable Energy Overlay and A-3-RE (Heavy Agriculture with Renewable Energy Overlay)

and a General Plan Amendment (GPA #17-0003) to create an lsland Overlay for the project site. The proposed

Development Agreement would allow for the development of a Photovoltaic Solar Electrical Generation Facility and a

BESS within the Laurel Cluster Solar Farm3 CUP #17-0030, Resolution 2019-19 and 4 under CUP #17-0027,

Resolution 2019-16..

As shown in Figure 2, under the Development Agreement, the applicant is proposing the following modifications to the

previously-approved CUP and within the previously-approved 107-acre parcel. The proposed battery storage system

would not result in changes to the size or intensity of disturbance to the previously-approved prolect footprint as

analyzed in the Final EIR):

o Construct and operate a 250-MW battery storage system (BESS facilities) on an area totaling approximately

20 acres; and

o Connect associated infrastructure (primarily an on-site substation(s)/switchyard(s))to the electrical grid via an

existing transmission line on an area totaling approximately 30 acres.

The total combined acreage of the BESS facilities and associated infrastructure within APN 051-350-015 is a S0-acre

area within the current footprint of the previously-approved CUP site subject to the Development Agreement,

Additionally, the balance of acres remaining on APN 051-350-015 would be available for up to 125 MW of PV facilities.

The applicant intends to allow any remainderof the parcel 051-350-015 to be farmed or remain in cultivation. However,

if continued cultivation of the remainder of the parcel cannot be secured, the applicant would manage the fallowed

lands in accordance with conditions of approval outlined in CUP #17-0027 and #17-0030, as applicable,

The proposed development agreement also stipulates the following, which is consistent with the previously approved

project:

. PERMITTED USES. The permitted uses of the Property are those uses authorized and described in the

CUP, including photovoltaic (PV), BESS, and associated infrastructure as described in the FEIR, and

those uses allowed by right and conditionally and/or by zone change.

. DENSITY/INTENSITY OF USE. The permitted density and intensity of the use shall not exceed the

density and intensity of the uses authorized and described in the CUP, these uses described in the

FEIR, or those uses allowed by right and conditionally within existing zones and/or zone change.

. HEIGHT AND SIZE, The permitted height and size of proposed structures shall be the limits

allowed by the existing zone and or variance(s), and those uses allowed by right and conditionally

and/or by zone change.

Environmental Setting: The prolect site is located on private lands south of lntenstate-8. Properties sunounding the

site consist of agricultural lands and other solar farms, including the Campo Verde Solar Farm (operational) located
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immediately west of the proposed project. Two residences are located along Liebert Road, immediately west (one

northwest and one southwest) of the project site.

Analysls: CEQA Guidelines, Sections 15162 through 15164 set forth the criteria for determining the appropriate

additional environmental documentation, if any, to be completed when there is a previously-approved Negative

Declaration or a previously certified EIR for the prolect. CEQA Guidelines, Sections 15162(a) and 15163, state that

when a Negative Declaration has been adopted or an EIR certified for a project, no Subsequent or Supplemental EIR

or Subsequent Negative Declaration shall be prepared for that project unless the lead agency determines that none of

the conditions described in Section 151 62 requiring the preparation of a subsequent Negative Declaration or EIR have

occurred. The CEQA Guidelines require that a brief explanation be provided to support the findings that no subsequent

EIR or Negative Declaration is needed for further discretionary approval. These findings are described below. The

analysis in support of these findings is provided in the lnitial Study portion of this document.

1. Required Finding: Subsfanfia/ changes are not proposed for the project that will require maior revisions of the

previous EIR due to the involvement of new, significant environmental effects or a substantial increase in the

severity of previously identified effecfs.

Substantial changes from the originally approved CUP/Laurel Cluster Solar Farm prqect are not proposed in order to

construct and operate the BESS Project in accordance with the proposed Development Agreement. No revisions to

the Laurel Cluster Solar Farms Project Final EIR would be required, The previously-certified Final EIR analyzed the

direct and physical changes to the environment that would result from the construction and operation of a solar energy

facility on the Laurel Cluster Solar Farm 4 development area, including the provision of BESS systems to support the

project. As discussed previously, the Final EIR contemplated that the final configuration and locations of BESS systems

may change depending on several factors. The proposed BESS Prolect would not expand or increase the development

fooiprint ai previously evaluated, nor would the fundamental characteristics of the prolect change from that previously

anaiyzed in the certified Final ElR. The prolect applicant is requesting approval of a CUP for the construction and

operation of a battery energy storage system within 50 acres of the previously-approved 342-acre Laurel Cluster Solar

Farm 4 Prolect area specially on APN 051-350-015 (a 107-acre parcel).

The BESS Prolect site is currently zoned A-2-R (General Agriculture-Rural) and A-3 (Heavy Agriculture). Pursuant to

Title 9, Division 5, Chapter 9, the following uses are permitted in the A-3 zone subject to approval of a CUP from

lmperial County: solar energy electrical generator, electrical power generating plant, major facilities relating to the

generation and transmission of electrical energy, and resource extraction and energy development, ln addition, Title 9,

Division 5, Chapter 8 states uses permitted with a CUP in the A-2-R zone includes major facilities relating to the

generation and transmission of electrical energy. Therefore, with approval of the CUP, the proposed BESS Project

would be consistent with the A-3 zoning designation.

Additionally, with ZC #17-0002 and GPA #17-0003, the property would change to A-2-R-RE and A-3-RE to be within

the Renewable Energy Overlay and create an lsland Overlay for the project site. Further, the Laurel Cluster Solar Farm

CUP (and as analyzed in the Final EIR) contemplated that "The storage component for the entire Project (all four (4)

CUPs) is likely to be shared by allfour CUP's... The storage component may be centralized and located adjacent to

the substation or switchgear or, alternatively, the energy storage component may be distributed throughout the facility

adjacent to individual power conversion centers. The storage component would be housed in a warehouse type building

or in smaller modular structures such as cargo shipping containers." There would be no other changes to the previously

approved prolect.

Therefore, no proposed changes or revisions to the Laurel Cluster Solar Farms Prolect Final EIR are required. ln

addition, all previously adopted mitigation measures presented in the Laurel Cluster Solar Farms Prolect Final EIR are

incorporated herein by reference.

2. Required Finding: Substantiat changes have not occuned with respect to the circumstances under which the

project is undertaken, that would require major revisions of the previous EIR due to the involvement of new

significant environmental effects or a substantial increase in the severity of previously identified significant effects.

lmperial County Planning & Development Seruices Deparfnent
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Since certification of the Laurel Cluster Solar Farms Prqect Final EIR in January 2019, the Office of Planning and

Research updated portions of Appendix G of the State CEQA Guidelines as follows:

o Addition of a new impact category - "Energy"

o Addition of a new impact category - "Tribal Cultural Resources"

o Addition of a new impact category - "Wildfire"

o Addition of a new threshold under the Transportation category to analyze vehicle miles traveled:

(a) Would the proyect conflict or be inconsistent with the CEQA Guidelines section 15064.3,

subdivision (b)?

Energy. Energy was not previously analyzed as a separate individual topic in the Laurel Cluster Solar Farms Final

ElR. l-iowever,-the Final EIR addressed impacts related to energy within the greenhouse gas emissions analysis

(Section 4.7 Greenhouse Gas Emissions of the Final EIR), utilities/service systems qalysls (Section 4,14

Utilities/Service Systems of the Final EIR), and Chapter 5, Analysis of Long-Term Effects of the Final ElR. As described

in the lnitial Study, the proposed BESS Project would not result in new significant environmental effects or a substantial

increase in the severity of previously identified significant effects related to energy. lmplementation of the BESS would

provide an energy stoiage facility that would accommodate power generated by solar energy generators in the general

vicinity and allow for the release of the stored energy into the power grid in an efficient manner.

Tribal Cultural Resources, As part of the Laurel Cluster Solar Farms Prqect Final ElR, the County conducted the

appropriate outreach to Native American Tribes pursuant to AB 52. AB 52 requires that lead agencies, upon request

of a California Native American hibe, begin consultation prior to the release of a negative declaration, mitigated

negative declaration, or EIR for a project, Responses were not received from any Native American tribes that were

notified of the projects.

As this CEQA document is an Addendum, the AB 52 requirements are not applicable, The proposed BESS Prolect

would not result in new significant environmental effects or a substantial increase in the severity of previously identifled

significant effects related to tribal cultural resources.

Wildfire, At the time of the prior environmental analysis, Wildfire, was not a specific topic analyzed because the CEQA

criteria and thresholds related to analyzing Wildfire did not exist at the time the Final EIR was prepared. However,

impacts related to Wildfire were addressed in Section 4.8, Hazards and Hazardous Materials, of the Final ElR. As

de'scribed in this lnitial Study, the proposed BESS Prolect would not result in new significant environmental effects or

a substantial increase in the severity of previously identified significant effects related to Wildfire.

Vehicle Miles Traveled, At the time of the prior environmental analysis, Vehicle Miles Traveled (VMT), was not a

specific topic analyzed because the CEQA criteria and threshold related to analyzing VMT did not exist at the time the

Final EIR was prepared. As described in this lnitial Study, the proposed BESS Prolect would not result in new significant

environmental effects or a substantial increase in the severity of previously identified significant effects related to VMT.

3. Required Finding: No new information has been provided that would indicate that the proposed proiect would result

in one or more significant effecfs nof drscussed in the previous EIR'

There is nothing in the proposed BESS Prolect that would suggest that its adoption and implementation would result

in any new significant environmental effects not previously discussed in the certified Laurel Cluster Solar Farms Project

Final ElR. Therefore, no proposed changes or revisions to the EIR are required. ln addition, all previously adopted

mitigation measures presented in the Laurel Cluster Solar Farms Project Final EIR are incorporated herein by reference

and as part of the CUP for the BESS Prqect,

CONCLUSION
The lnitial Study provided in a subsequent section of this document substantiates the conclusions that no additional

CEQA documentation is required for the tmperial County Development Agreement Conceming Laurel Cluster Solar

Farm 3 and 4 (Big Rock 1) (CUP modifications and Zone Change) to allow development and operation of the BESS

Project. Based

Final ElR, the

on the findings and information contained in the previously-certified Laurel Cluster Solar Farms Prolect

above and contained within the lnitial the CEQA statutes and State CEQA Guidelines,

lmperial County Planning & Development Services Deparfnent
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including Sections 15164 and 15162,the BESS Prolect will not result in any new, increased, or substantially different

impacts, other than those previously considered and addressed in the Laurel Cluster Solar Farms Project Final ElR,

No changes or additions to the Laurel Cluster Solar Farms Prolect Final EIR analyses are necessary, nor is there a

need for any additional mitigation measures. Therefore, pursuant to State CEQA Guidelines, Section 15164, the

lmperial County Board of Supervisors will adopt CEQA Guideline Sections 15162 and 15164 findings as its
consideration of the CEQA compliance for the proposed prolect.

General Plan Consistency: The proposed Development Agreement, which would allow for the construction and

operation of the BESS Project is located within the unincorporated area of lmperial County. The existing General Plan

land use designation is "Agriculture." Pursuant to Title 9, Division 5, Chapter 9, the following uses are permitted in the

A-3 zone subject to approval of a CUP from lmperial County: solar energy electrical generator, electrical power

generating plant, majorfacilities relating to the generation and transmission of electrical energy, and resource extraction

and energy development. ln addition, Title 9, Division 5, Chapter 8 state uses permitted with a CUP in the A-2-R zone

includes major facilities relating to the generation and transmission of electrical energy. Therefore, with approval of the

CUP, the proposed BESS Prqect would be consistent with the A-3 and A-2-R zoning designation. The Development

Agreement would include ZC#17-0002 and GPA #17-0003, the property would change to A-2-R-RE and A-3-RE to be

within the Renewable Energy Overlay and create an lsland Overlay for the prolect site. Therefore, with approval of the

CUP #17-0030 and CUP #17-0027, the proposed BESS Pqect would be consistent with their zoning designations.

lmperial County Planning & Developmnt Services Deparfnent
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Figure 1. Previously Approved Laurel Cluster Solar Farms Project
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Figure 2, Proposed CUP Modification
'i
: .i

1 .. ._.;-_ l:.- :| .. :..'

Area

\iU\ffd&.rl)lit4l

051-350-016

051 -330-024
60 acres

051 -350-0 1 5
1 07 acres

051 -360-038
45 acres

051 -360-028
1 30 acres

l,

'l

6.4
at
F'

-(a)

l..E:i:;LN[,i

" l'li:n ital
,t rt it -,

i.t .1
liLl\^., l;

l/'/) i.ttrir,.t,.t,ri i:l;,jii.ri;i i:nr:ri;'r, iiirl;rci: J,,':rleiI lf ji-::1.':l ::'ri)1i:r)!l

i,.l:i!.:ti (jiiiaiilrt :-;i.J!:ii : :l{iti ,l I'1,;1ltt

[]_l I l ; r lrt: r rir i ir'. t ll r., ), :..1 r.: i,r r"Lr: ir r: i I

inperial C0unty Planni0q & Development Serv ces Departrnent

Page 16 ol 44

I
:i i ,t.ri: l.')!al

Laurel

I

'\

Cluster

:

i

I

r/)

Laurel
Cluster 4

| ./:
i;
tl

ri
ri
Laurel

Cluster'l

Imperial

Valley
Substation

nitia Study & [nv]r0nmental Checklist F0ro for Laurel Clustcr So ar Farm 3 and 4 Battcry Encrgy Storage Systenr Project



2)

EVALUATION OF ENVIRONMENTAL IMPACTS:

1) A brief explanation is required for all answers except "No lmpact" answers that are adequately supported by the

information sources a lead agency cites in the parentheses following each question. A "No lmpact" answer is

adequately supported if the referenced information sources show that the impact simply does not apply to

projects like the one involved (e.9., the project falls outside a fault rupture zone). A "No lmpact" answer should

be explained where it is based on project-specific factors as well as general standards (e.9., the prolect will not

expose sensitive receptors to pollutants, based on a project-specific screening analysis).

3)

All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as

well as project-level, indirect as well as direct, and construction as well as operational impacts.

Once the lead agency has determined that a particular physical impact may occur, then the checklist answers

must indicate whether the impact is potentially significant, less than significant with mitigation, or less than

significant. "Potentially Significant lmpact" is appropriate if there is substantial evidence that an effect may be

significant. lf there are one or more "Potentially Significant lmpact" entries when the determination is made, an

EIR is required.

"Negative Declaration: Less Than Significant With Mitigation lncorporated" applies where the incorporation of

mitigation measures has reduced an effect from "Potentially Significant lmpact" to a "Less Than Significant

lmpact." The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect

to a less than significant level (mitigation measures from "Earlier Analyses," as described in (5) below, may be

cross-referenced).

Earlier analyses may be used where, pursuant to the tiering, program ElR, or other CEQA process, an effect

has been adequately analyzed in an earlier EIR or negative declaration, Section 15063(c)(3)(D). ln this case, a

brief discussion should identify the following:

a) Earlier Analysis Used. ldentify and state where they are available for review,

b) lmpacts Adequately Addressed. ldentify which effects from the above checklist were within the scope of

and adequately analyzed in an earlier document pursuant to applicable legal standards, and state whether

such effects were addressed by mitigation measures based on the earlier analysis.

c) Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures lncorporated,"

describe the mitigation measures which were incorporated or refined from the earlier document and the

extent to which they address site-specific conditions for the prqect.

Lead agencies are encouraged to incorporate into the checklist references to information sources for potential

impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or outside document

should, where appropriate, include a reference to the page or pages where the statement is substantiated.

Supporting lnformation Sources: A source list should be aftached, and other sources used or individuals

contacted should be cited in the discussion.

This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies

should normally address the questions from this checklist that are relevant to a project's environmental effects

in whatever format is selected.

The explanation of each issue should identify:

a) the significance criteria or threshold, if any, used to evaluate each question; and

b) the mitigation measure identifled, if any, to reduce the impact to less than significance

4)

lmperial County Planning & Development Seruices Deparlment
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Potentially

Significant

lmpact
(PSt)

Potentially

Significant

Unless Miligation

lncorporated
(PSUMT)

Less Than

Significant
lmpact

{LTSt)

No lmpact
(Nt)

AESIHEI'CS

Except as provided in Public Resources Code Section 21099, would the project:

a) 
lffiilr**ttial 

adverse effect on a scenic vista or scenic n n n X
a) No lmpact, lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site were

evaluated in the Laurel Cluster Solar Farms Project Final ElR, The proposed BESS Prqect would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint, and, while implementation of the proposed battery

storage system may result in minor alterations in the views from surrounding lands and roadways, there are no scenic vistas or scenic

highways within the project area. Therefore, the proposed BESS Project would result in no new or significant changes to any scenic

vista as discussed in the Final ElR,

b) Substantially damage scenic resources, including, but not' 
limited to trees, rock-outcroppings, and historic buildings within ! n n X
a state scenic highway?

b) No lmpact. lmpacts associated with the construclion and operation of a utility-scale PV project at the BESS Project site were

evaluated in the Laurel Cluster Solar Farms Project Final ElR, The proposed BESS Project would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint, and, while implementation of the proposed battery

storage system may result in minor alterations in the views from surrounding lands and roadways, there are no scenic highways within

the project area. Therefore, the proposed BESS Pqect would not substantially damage scenic resources, including, but not limited to

trees, rock outcroppings, and historic buildings within a state scenic highway as discussed in the Final ElR,

c) ln non-urbanized areas, substantially degrade the existing

visual character or quality of public views of the site and its

sunounding? (Public views are those that are experienced n n X tr
from publicly accessible vantage point.) lf the project is in an u
urbanized area, would the project conflict with applicable

zoning and other regulations governing scenic quality?

c) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS

Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint, and, while implementation of the

proposed battery storage system may result in minor alterations in the views from surrounding lands and roadways, it would not

substantially alter the visual character and quality of the area when considered in the context of the associated PV infrastructure

previously analyzed in the Final EIR and the existing solarfacilities immediately west of the project site. Proposed heights would be

consistent with the approvals associated with the Laurel Cluster Solar Farm 4 Final ElR. Pursuant to the proposed Development

Agreement Section 5.4 Height and Size, "The permitted height and size of proposed structures shall be the limits allowed by the existing

zones." Therefore, the proposed BESS Project would not substantially degrade the existing visual character or quality of public views

of the site and its sunoundings as discussed in the Final ElR.

d) Create a new source of substantial light or glare which would n X tr !
adversely affect day or nighttime views in the area?

d) Potentially Significant Unless Mitigation lncorporated. lmpacts associated with the construction and operation of a utility-scale

PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR, The proposed BESS Prolect

would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The PV

infrastructure would be comprised of non+eflective panels and, as discussed in the Final ElR, would not result in significant light or

glare impacts. Similarly, while the proposed battery storage system would be comprised of some reflective materials (i.e., metals),

implementation of Mitigation Measure VQ-1, which requires additional glint and glare analysis based on final engineering plans, would

remain applicable and accurate to the project. Therefore, the proposed BESS Pqect would result in no new or significant changes to

substantial light or glare as discussed in the Final ElR.

AGRICULTURE AND FOREST RESOURCES

ln determining whether impacts to agricultural resources are significant environmental effects, lead agencies may refer to the California

Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California Department of Conservation as an optional model to

use in assessing impacts on agriculture and farmland. ln determining whether impacts to forest resources, including timberland, are significant

environmental effects, lead agencies may refer to information compiled by the California Department of Forestry and Fire Protection regarding

the state's inventory of forest land, including the Forest and Range Assessment Project and the Forest Legacy Assessment project; and forest

carbon measurement methodology provided in Forest Protocols adopted by the California Air Resources Board, -Would the project:

a) Convert Prime Farmland, Unique Farmland, or Farmland of

Statewide lmportance (Farmland), as shown on the maps
n tr

lmperial County Planning & Development Seruices Deparlnent
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Potentially

Significant
lmpact
(PSI}

Potentially

Significant

Unless Mitigation

lncorporated
(PSUMI)

Less Than

Significant

lmpact
(LTSt)

No lmpact
(Nr)

prepared pursuant to the Farmland Mapping and Monitoring

Program of the California Resources Agency, to non-

agricultural use?

a) Potentially Significant Unless Mitigation lncorporated. lmpacts associated with the construction and operation of a utility-scale

PV projecl at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project

would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. As discussed in

the Final ElR, implementation of the Laurel Cluster Solar Farm 4 Proyect would result in the temporary conversion of approximately

194.12 acres of Prime Farmland, 126.92 acres of Farmland of Statewide lmportance, and 31 acres of Other Land to non-agricultural

use. The addition of the proposed BESS Prolect would not expand or increase the development footprint as previously evaluated and

the construction and operation of the project would generally be the same as evaluated in the prior Final ElR. As previously mentioned,

the applicant intends to allow any remainder of the APN 051-350-015 to be farmed or remain in cultivation. However, if continued

cultivation of the remainder of the parcel cannot be secured, the applicant would manage the fallowed lands in accordance with

conditions of approval outlined in CUP #17-0027 and #17-0030, as applicable. ln addition, the conclusions and mitigation measures

(Mitigation Measures AG-1a and AG-1b), as attached hereto, identified in the previously-certified Final EIR remain accurate and

applicable to the proposed BESS Project. Therefore, lhe proposed project would result in no new or significant changes to the impacts

to Prime Farmland or Farmland of Statewide lmportance as discussed in the Final ElR.

b) Conflict with existing zoning for agricultural use, orc n n X n
Williamson Act Contract?

b) Less Than Significant lmpact. The potential agricultural impacts associated with the construction and operation of a utility-scale

PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project

would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint, which is not

located within land under a Williamson Act Contract, The Laurel Cluster Solar Farm 4 Project site is cunently zoned A-3 (Heavy

Agriculture). Solar energy plants are allowed uses within the A-3 zone, subject to the approval of a CUP. Upon approval of a CUP and

zone change into the RE Overlay Zone designation, the Laurel Cluster Solar Farm 4 Prolect would be consistent with the lmperial

County Land Use Ordinance. The addition of the proposed BESS Project would not expand or increase the development footprint as

previously evaluated and the construction and operation of the pqect would generally be the same as evaluated in the prior Final ElR.

c) Conflict with exisling zoning for, or cause rezoning of, forest

land (as defined in Public Resources Code section 12220(9)),

timberland (as defined by Public Resources Code sect-i6n n n n X
4526), or timberland zoned Timberland Production (as defined

by Government Code Section 51 104(g))?

c) No lmpact. The potential forest land and timberland impacts associated with the construction and operation of a utility-scale PV

project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR, The BESS Project would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint, which does not contain

forest, timberland, or timberland zoned Timberland Production areas. No impact would occur as evaluated in the prior Final ElR.

d) Result in the lo_ss of forest land or conversion of forest land to ! n n X
non-forest use?

d) No lmpact. The potential forest land and timberland impacts associated with the conslruction and operation of a utility-scale PV

project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The BESS Project would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint, which does not contain

forest, timberland, or timberland zoned Timberland Production areas. No impact would occur as evaluated in the prior Final EIR

e) lnvolve other changes in the existing environment which, due

to their location or nature, could result in conversion of n X n n
Farmland, to non-agricultural use or conversion of forest land .-
to non-forest use?

e) Potentially Significant Unless Mitigation lncorporated. The potential agricultural impacts associated with the construction and

operation of a utility-scale PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The

proposed BESS Project would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development

footprint. The addition of the proposed battery storage would not expand or increase the development footprint as previously evaluated

and the construction and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition, the

conclusions and mitigation measure (Mitigation Measure AG-1b), as attached hereto, identified in the previously-certified Final EIR

remain accurate and applicable to the proposed project. As previously mentioned, the applicant intends to allow any remainder of the

APN 051-350-015 to be farmed or remain in cultivation, However, if continued cultivation of the remainder of the parcel cannot be

secured, the applicant would manage the fallowed lands in accordance with conditions of approval outlined in CUP #17-0027 and#17'

0030, as applicable. Therefore, the proposed BESS Project would result in no new or significant changes regarding the conversion of

farmland to non-agricultural use orforest land to non-forest use as discussed in the Final ElR.
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Potentially

Significant

lmpact
(PSr)

Potentially

Significant

Unless Mitigation

lncorporated
(PSUMI)

Less Than

Significant
lmpact
(LTSr)

No lmpact
(Nt)

AIRQUALITY

Where available, the significance criteria established by the applicable air quality management district or air pollution control district may be

relied upon to the following determinations. Would the Project:

a) ConJlict with or obstruct implementation of the applicable air n n X !
quality plan?

a) Leis Than Significant lmpact. The potential air quality impacts associated with the construction and operation of a utility-scale PV

project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR, The proposed BESS Project would

be iocated within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. According to the Final

ElR, implementation of the Laurel Cluster Solar Farms Project would not obstruct implementation of an applicable air quality plan. The

addition of the proposed battery storage would not expand or increase the development footprint as previously evaluated and the

construction and operation of the project would generally be the same as evaluated in the prior Final ElR. Therefore, the proposed

BESS Project would result in no new or significant changes to the impacts to applicable air quality plans as discussed in the Final ElR.

b) Result in a cumulatively considerable net increase of any

criteria pollutant forwhich the project region is non-attainment n X tr n
under an applicable federal or state ambient air quality .-
standard?

b) Potentially Significant Unless Mitigation lncorporated. The potential air quality impacts associated with the construction and

operation of a utiliiy-scale PV project at lhe BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The

proposed BESS Proiect would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development

fooiprint. According to the Final ElR, implementation of the Laurel Cluster Solar Farms Project would result in an increase in air pollutant

emissions during both construction and operation and could result in net increases of criteria pollutants. However, implementation of

Mitigation Measures AQ-1 and AQ-2 would reduce potentially significant impacts to a less than significant level. The addition of the

profosed battery storage would not expand or increase the development footprint as previously evaluated and lhe conslruction and

operation of the project would generally be the same as evalualed in the prior Final ElR. ln addition, the conclusions and mitigation

measures (Mitigation Measures AQ-1 and AQ-2), as attached hereto, identified in the previously-certified Final EIR remain accurate

and applicable to the proposed project, Therefore, the proposed BESS Project would result in no new or significant changes to the

impacts to applicable air quality plans as discussed in the Final ElR.

c) Expose sensitive receptors to substantial pollutants n X n n
concentrations?

c) Potentially Significant Unless Mitigation lncorporated. The potential air quality impacts associated with the construction and

operation of a utility-scale PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The

proposed BESS Project would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development

footprint. According to the Final ElR, implementation of the Laurel Cluster Solar Farms Project would not expose sensitive receptors

to substantial pollutant concentrations after implementation of the lmperial County Air Pollution Control District's regulations,

encompassed by mitigation measures AQ-2 through AQ-5. lmplementation of the lmperial County Air Pollution Control District's

regulations would reduce potentially significant impacts to a less than significant level. The addition of the proposed battery storage

would not expand or increase the development footprint as previously evaluated and the construction and operation of the project

would generally be the same as evaluated in the prior Final ElR. ln addition, the conclusions and mitigation measures (Mitigation

Measures AQ-2 through AQ-5), as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable to

the proposed project. Therefore, the proposed BESS Project would result in no new or significant changes to the impacts to sensitive

air quality plans receptors as discussed in the Final ElR.

d) Result in other emissions (such as those leading to odors n n X n
adversely affecting a substantial number of people? .-
d) Less ihan Significant lmpact. The potential air qualily impacts associated with the construction and operation of a utility-scale PV

pioject at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would

be iocated within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. According to the Final

ElR, implementation of the Laurel Cluster Solar Farms Project would not generate objectional odors affecting a substantial number of

people. The addition of the proposed battery storage would not expand or increase the development footprint as previously evaluated

and the construction and operation of the project would generally be lhe same as evaluated in the prior Final ElR. Therefore, the

proposed project would result in no new or significant changes to the impacts to sensitive receptors as it pertains to odors, as discussed

in the Final ElR.

BIOLOGICAL RESOURCES Would the proiect:

a) Have a substantial adverse effect, either directly or through

habitat modifications, on any species identified as a candidate,

sensitive, or special status species in local or regional plans,

policies or regulations, or by the California Department of Fish

! n
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Potentially

Significant

lmpact
(Pst)

Potentially

Significant

Unless Mitigation

lncorporated
(PSUMI)

Less Than

Significant
lmpact

b)

No lmpact
(Nt)

and Wildlife or U.S. Fish and Wildlife Service?

a) Potentially Significant Unless Mitigation lncorporated. The potential biological resources impacts associated with the

construction and operation of a utility-scale PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms

Project Final ElR, The proposed BESS Project would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP

#1i-0027)developmentfootprint, According to the Final ElR, implementation of the Laurel Cluster Solar Farms Project has the potential

to result in direct and indirect impacts to Burrowing Owl, Mountain Plover, Long Billed Curlew, Short Billed Dowitcher, and Loggerhead

Shrike. lmplementation of Mitigation Measures BIO-1 through BIO-5 would reduce potentially significant impacts to a less than

significant level. The addition of the proposed battery storage would not expand or increase the development footprint as previously

evlluated and the construction and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition,

the conclusions and mitigation measures (Mitigation Measures BIO-1 through BIO-5), as attached hereto, identified in the previously-

cer11ed Final EIR remain accurate and applicable to the proposed project, Therefore, the proposed project would result in no new or

significant changes to the impacts to any species identified as a candidate, sensitive, or special status species in local or regional

plins, policies oi regulations, or by the California Department of Fish and Wildlife or U.S. Fish and Wildlife Service as discussed in the

Final ElR.

Have a substantial adverse effect on any riparian habitat or

other sensitive natural community identified in local or regional n n n X
plans, policies, regulations, or by the California Department of u
Fish and Wildlife or U.S, Fish and Wildlife Service?

b) No lmpact. The potential biological resources impacls associated with the construction and operation of a utility-scale PV project

at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The addition of the

proposed battery storage would not expand or increase the development footprint as previously evaluated and lhe construction and

operation of the project would generally be the same as evaluated in the prior Final ElR. There are no riparian habitat or other sensitive

natural communities within the BESS Project site and no impact would occur as discussed in the Final ElR.

Have a substantial adverse effect on state or federally

protected wellands (including, but not limited to, marsh, vernal n n X !
pool, coastal, etc.) through direct removal, filling, hydrological ]J
intenuption, or other means?

c) Less Than Significant lmpact. The potential biological resources impacts associated with the construction and operation of a

uiility-scale PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The BESS Project

wouid be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The addition of

the proposed battery storage would not expand or increase the development footprint as previously evaluated and the construction

and operation of the BESS Project would generally be the same as evaluated in the prior Final ElR. No removal of canals or drains

would occur as a result of the Laurel Cluster Solar Farms Project and no washes were found within the BESS Project site. lmpacts

would be less than significant, as discussed in the Final ElR,

lnterfere substantially with the movement of any resident or

migratory fish or wildlfie species or with eslablished native_ ;--1 X n !
resident or migratory wildlife conidors, or impede the use of .-
native wildlife nursery sites?

d) Potentially Significant Unless Mitigation lncorporated. The potential biological resources impacts associated with the

construction and operation of a utility-scale PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms

Project Final EIR The proposed BESS Project would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP

#1i-0027) development footprint. The addition of the proposed battery storage would not expand or increase the developmenl footprint

as previously evaluated and the construction and operation of the BESS Project would generally be the same as evaluated in the prior

Final ElR, resulting in no significant changes to the movement of any native resident or migratory wildlife corridors as discussed in the

Final ElR, Further, the conclusions and mitigation measure (Mitigation Measure 810-6), as atlached hereto, identified in the previously-

certified Final EIR remain accurate and applicable to the proposed BESS Project.

Conflict with any local policies or ordinance protecting

biological resourie, such as a tree preservation policy or n n X n
ordinance?

e) Less Than Significant lmpact. The potential biological resources impacts associated wilh the construction and operation of a

uiility-scate PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The BESS Project

wouid be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The addition of

the proposed battery storage would not expand or increase the development footprint as previously evaluated andlhe construction

and operation of the BESS Project would generally be the same as evaluated in the prior Final ElR. The proposed BESS Project would

complywith local policies orordinances protecting biological resources as discussed in the Final ElR.

Conflict with the provisions of an adopted Habitat n n ! X

c)

d)

e)

f)
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Potentially

Significant
lmpact
(PSr)

Potentially

Significant

Unless Mitigation

lncorporated
(PSUMI)

Less Than

Significant

lmpact
(LTSr)

No lmpact
(Nr)

Conservation Plan, Natural Community Conservation Plan, or

other approved local, regional, or state habitat conservation

plan?

f) No lmpact. The potential biological resources impacts associated with the construction and operation of a utility-scale PV proiect at

the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be

located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The addition of the

proposed battery storage would not expand or increase the development footprint as previously evaluated and the construction and

operation of the BESS Project would generally be the same as evaluated in the prior Final ElR. The Laurel Cluster Solar Farms Project

is not located wilhin an HCP, NCCP, or other approved local, regional, or state HCP, No impact would occur as discussed in lhe Final

EIR.

CULTURAL RESOURCES Would the proiect:

a) Cause a substantial adverse change in the significance of a n X ! !
historical resource pursuant to S15064.5?
a) Potentially Significant Unless Mitigation lncorporated. The potential cultural resources impacts associated with the construction

and operalion of a utility-scale PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR.

The proposed BESS Project would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027)

development footprint. The addition of the proposed battery storage would not expand or increase the development footprint as

previously evaluated and the construction and operation of the BESS Project would generally be the same as evaluated in the prior

Final ElR. Further, conclusions and mitigation measures (Mitigation Measures CR-1 through CR4), as attached hereto, identified in

the previously-certified Final EIR remain accurate and applicable to the proposed BESS Prolect.

b) Cause a substantial adverse change in the significance of an ! X n n
archaeological resource pursuant to $1 5064.5?

b) Potentially Significant Unless Mitigation lncorporated. The potential cultural resources impacts associated with the construclion

and operation of a utility-scale PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR.

The proposed BESS Project would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027)

development footprint. The addition of the proposed battery storage would not expand or increase the development footprint as

previously evaluated and the construction and operation of the BESS Project would generally be lhe same as evaluated in the prior

Final ElR. Further, conclusions and mitigation measures (Mitigation Measures CR-5 through CR-6), as attached hereto, identified in

the previously-certified Final EIR remain accurate and applicable to the proposed BESS Project.

c) Disturb any human remains, including those intened outside ;1 X n n
of dedicated cemeteries?

c) Potentially Significant Unless Mitigation lncorporated The potential impacts on previously undiscovered human remains

associated with the construction and operation of a utility-scale PV prqect at the BESS Project site were evaluated in the Laurel Cluster

Solar Farms Project Final ElR. The proposed BESS Project would be located within the previously-approved Laurel Cluster Solar Farm

4 (CUP #1 7-0027) development footprint. The addition of the proposed battery storage would not expand or increase the development

footprint as previously evaluated and the construction and operation of the BESS Project would generally be the same as evaluated in

the prior Final ElR. Further, conclusions and mitigation measures (Mitigation Measure CR-8), as attached hereto, identified in the

previously-certified Final EIR remain accurate and applicable to the proposed BESS Project.

E TERGY Would the project:

a) Result in potentially significant environmental impact due to

wasteful, inefficieni or-unnecessary consumption of energy n n X n
resources, during project construction or operation?

a) Less Than Significant lmpact. Energy was not previously analyzed as a separate individual topic in the Laurel Cluster Solar Farms

Final ElR, However, impacts related to energy were addressed within the greenhouse gas emissions analysis (Section 4.7 Greenhouse

Gas Emissions of the Final EIR), utilities/service systems analysis (Section 4.14 Utilities/Service Systems of the Final EIR), and Chapter

5, Analysis of Long-Term Effects of the Final ElR. Since the State CEQA Guidelines has been revised by the Office of Planning and

Research to include separate criteria and thresholds, this Addendum includes Energy as a separate topic.

lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site were evaluated in the

Laurel Cluster Solar Farms Projecl Final ElR, The proposed BESS Project would be located within the previously-approved Laurel

Cluster Solar Farm 4 (CUP #17-0027) development footprint. The addition of the proposed battery storage would not expand or

increase the development footprint as previously evaluated and the construction and operation of the BESS Prqect would generally

be the same as evaluated in the prior Final ElR. Therefore, energy use would be similar as analyzed in the Final EIR for the Laurel

Cluster Solar Farm 4 Pqect. ln addition, the proposed BESS Project would provide storage for the Laurel Cluster Solar Farms Project,

a renewable energy prolect that would displace electricity generated by fossil fuel combustion and provide low-GHG electricity to

customers, lmplementation of the BESS would provide an energy storage facility that would accommodale power generaled by solar
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Potentially

Significant
lmpact
(PSr)

Potentially

Significant

Unless Mitigation

lncorporated
(PSUMT)

Less Than

Significanl
lmpact
(LTSr)

No lmpact
(Nll

energy generators in the general vicinity and allow for the release of the stored energy into the power grid in an efficient manner;

therefore, energy impacts would be less than significant.

b) Conflict with or obstruct a state or local plan for renewable n n X n
energy or energy efficiency?

b) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS

Project site were evaluated in the Laurel Cluster Solar Farms Proiect Final ElR. The proposed BESS Proiect would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not

expand or increase the development footprint as previously evaluated and the construction and operation of the project would generally

be the same as evaluated in the prior Final ElR. The BESS Project would provide storage for the Laurel Cluster Solar Farms Project,

a renewable energy project that would assist the state meet its statutory and regulatory goal of increasing renewable power generation

and that would replace other sources of energy, including those that consume fossil fuels. Energy impacts would be less than

significant.

GEOLOGY AND SOnS Would the project:

a) Directly or indirectly cause potential substantial adverse

effects, including risk of loss, injury, or death involving:
tr

1) Rupture of a known earthquake fault, as delineated on

the most recent AlquislPriolo Earthquake Fault Zoning

Map issued by the State Geologist foithe area or basei n ! n X
on other substantial evidence of a known fault? Refer to

Division of Mines and Geology Special Publication 42?

1) No lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site were

evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Pqect would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #1 7-0027) development foolprint. The proposed BESS Project would not expand or

increase the development footprint as previously evaluated and the construction and operation of the project would generally be

the same as evaluated in the prior Final ElR. The project site is not located on an active fault or within a designated AP Zone. No

impact would occur as discussed in the Final ElR.

2) Strong Seismic ground shaking? n X f] n
2) Potentially Significant Unless Mitigation lncorporated. lmpacts associated with the construction and operation of a utilily-

scale PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed

BESS Project would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027)development

footprint. The proposed BESS Project would not expand or increase the development footprint as previously evaluated and the

construction and operation of the project would generally be lhe same as evaluated in the prior Final ElR. Further, conclusions

and mitigation measures (Mitigation Measure GEO-1), as attached hereto, identified in the previously-certified Final EIR remain

accurate and applicable to the proposed BESS Project,

3) Seismic-related ground failure, including liquefaction n X n n
and seiche/tsunami?

3) Potentially Significant Unless Mitigation lncorporated. lmpacts associated with the construction and operation of a utility-

scale PV project at the BESS Pqect site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed

BESS Project would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027)development

footprint, The proposed BESS Project would not expand or increase the development footprint as previously evaluated and the

construction and operation of the projectwould generally be the same as evaluated in the prior Final ElR. Further, conclusions

and mitigation measures (Mitigation Measure GEO-1), as attached hereto, identified in the previously-certified Final EIR remain

accurate and applicable to the proposed BESS Project,

4) Landslides? n n n X
4) No lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Proiect site were

evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #1 7-0027) development footprint. The proposed BESS Project would not expand or

increase the development footprint as previously evaluated and the construclion and operation of the project would generally be

the same as evaluated in the prior Final ElR. The potential for earthquake induced landslides to occur at the BESS Project site

is unlikely due to the flat topography of the project site. No impact would occur as discussed in the Final ElR.

b) Result in substantial soil erosion or the loss of topsoil? ! X n n
b) Potentially Significant Unless Mitigation lncorporated. lmpacts associated with the construction and operation of a utility-scale

PV prqect at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project
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Potenlially

Significant
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lncorporated

PSUMI)

Less Than

Significant
lmpact
(LTSr)
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would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint, The proposed

BESS Project would not expand or increase the development footprint as previously evaluated and the construction and operation of

the project would generally be the same as evaluated in the prior Final ElR. Further, conclusions and mitigation measures (Mitigation

Measure HYD-1), as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable to the proposed

BESS Project.

c) Be located on a geologic unit or soil that is unstable or that

would become unstable as a result of the project, ,and ;--1 X ;1 n
potentially result in on- or off-site landslides, lateral spreading, u
subsidence, liquefaction or collapse?

c) Potentially Significant Unless Mitigation lncorporated. lmpacts associated with the construction and operation of a utility-scale

PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Prolect

would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed

BESS Project would not expand or increase the development footprint as previously evaluated and the construction and operation of

lhe project would generally be the same as evaluaied in the prior Final ElR. Further, conclusions and mitigation measures (Mitigation

Measure GE0-1), as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable to the proposed

BESS Project,

d) Be located on expansive soil, as defined in the latest Uniform

Building Code, creating substantial direct or indirect risk to life n X n n
or property?

d) Potentially Significant Unless Mitigation lncorporated. lmpacts associated with the construclion and operation of a ulility-scale

PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Prqect

would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed

BESS Prolect would not expand or increase the development footprint as previously evaluated and the construction and operation of

the project would generally be the same as evaluated in the prior Final ElR. Further, conclusions and mitigation measures (Miligation

Measure GE0-2), as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable to the proposed

BESS Project.

e) Have soils incapable of adequately supporting the use of

septic tanks or alternative waste water disposal sJstems n X n n
where sewers are not available for the disposal of waste u
water?

e) Potentially Significant Unless Mitigation lncorporated. lmpacts associated wilh the construction and operation of a utility-scale

PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Prqect

would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint, The proposed

BESS Project would not expand or increase the development footprint as previously evaluated and the construction and operation of

the project would generally be the same as evaluated in the prior Final ElR. Further, conclusions and mitigation measures (Mitigation

Measure GEO-3), as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable to the proposed

BESS Prolect.

f) Directly or indirectly destroy a unique paleontological resource n X n n
or site or unique geologic feature?

f) Potentially Significant Unless Mitigation lncorporated. lmpacts associated with the construction and operation of a utility-scale

PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project

would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed

BESS Project would not expand or increase the development footprint as previously evaluated and the construction and operation of

the project would generally be the same as evaluated in the prior Final ElR. Further, conclusions and mitigation measures (Mitigation

Measure CR-7), as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable to the proposed

BESS Project.

GREEMOUSE GAS EMISSrOw Woutd the proiect:

a) Generate greenhouse gas emissions, either directly or

indirectly, inat may nive a significant impact on the n n X n
environment?

a) Less Than Signilicant lmpact. lmpacls associated with the construction and operation of a utility-scale PV project at the BESS

Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. According to the Final ElR,

implementation of the Laurel Cluster Solar Farms Project would not result in significant generalion of greenhouse gas emissions that

would have an impact on the environment. The proposed BESS Project would not expand or increase the development footprint as

previously evaluated and the construction and operation of the project would generally be the same as evaluated in the prior Final ElR.
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Significant
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Potentially

Significant

Unless Mitigation

lncorporated
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Less Than

Significant

lmpact
(LTSr)

No lmpact

{Nl)

b)

lmpacts would remain less than significant as discussed in the Final ElR. The BESS would support the efficient operation and

transmission of renewable energy to the electricity grid.

Conflicl with an applicable plan or policy or regulation adopted

for the purpose of reducing the'emiisions-of greenhouse n n X n
gases?

b) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV prolect at the BESS

Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. According to the Final ElR,

implementation of the Laurel Cluster Solar Farms Project would not result in significant generation of greenhouse gas emissions that

would have an impact on the environment. Rather, the Laurel Cluster Solar Farms Project would generate additional solar power in

order to meet the state of California's goals for the Renewable Portfolio Standard, which has been identified by the state as a means

of meeting the goals of AB 32 to reduce emissions. Therefore, the project would not conflict with applicable plans, policies, or

regulations. The proposed BESS Project would not expand or increase the development footprint as previously evaluated and the

construction and operation of the project would generally be the same as evaluated in the prior Final ElR. lmpacts would remain less

than significant as discussed in the Final ElR. The BESS would suppo( the efficient operation and transmission of renewable energy

to the electricity grid.

HAARDS AND HAARDOUS MATERIALS Woutd the proiect:

a) Creale a significant hazard to the public or the environment

through thJroutine transport, use, or disposal of hazardous n n X n
materials?

a) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV pqect at the BESS

Project Site were evaluated in the Laurel Cluster Solar Farm Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #1 7-0027) development footprint.

Protection for the battery storage system would be provided as part of the BESS Prolect design by housing the battery units in enclosed

struclures to provide containment should a fire break out. Any potential fire risk that the traditional lithium-ion cells have will most likely

be caused by over-charging or through short circuit due to age, This risk will be mitigated through monitoring and a fire suppression

system that includes water and or a suppression agent (eg FM-200, Novatech) with smoke detectors, control panel, alarm, piping and

nozzles. The fire protection system will be designed by a certified fire protection engineer and installed by a fire protection system

contractor licensed in California and in accordance with all relevant building and fire codes in effect in the County at the time of building

permit submission. Fire protection systems for battery systems would be designed in accordance with California Fire Code and would

take into consideration the recommendations of the National Fire Protection Association (NFPA) 855.

The fire protection plan is anticipated to include a combination of prevention, suppression, and isolation methods and materials. The

general approach to fire mitigation at the prqect site would be prevention of an incident, followed by attempts to isolate and control the

incident to the immediately affected equipment, then to suppress any fire with a clean agent so as to reduce damage to uninvolved

equipment. Fire suppression agents such as Novec 1230 or FM 2000, or water may be used as a suppressant. ln addition, fire

prevention methods would be implemented to reduce potential fire risk, including voltage, current, and temperature alarms. Energy

storage equipment would comply with Underwriters Laboratory (UL)-95401 and test methods associated with UL-9540A. For lithium-

ion batteries storage, a system would be used that would contain the fire event and encourage suppression through cooling, isolation,

and containment, Suppressing a lilhium-ion (secondary) baitery is best accomplished by cooling the burning material. A gaseous fire

suppressant agent (e.g., 3MrM NovecrM 1230 Fire Protection Fluid or similar) and an automatic fire extinguishing system with sound

and light alarms would be used for lithium-ion batteries.

To mitigate potential hazards, redundant separate methods of failure detection would be implemented. These would include alarms

from the BMS, including voltage, current, and temperature alarms, Detection methods for off gas detection would be implemented, as

applicable. These are in addition to other potential protective measures such as ventilation, overcunent protection, battery controls

maintaining batteries within designated parameters, temperature and humidity controls, smoke detection, and maintenance in

accordance with manufacturer guidelines. Remote alarms would be installed for operations personnel as well as emergency response

teams in addition to exterior hazard lighting. ln addition, an lncidence Response Plan would be implemented. ln this context, impacts

would be considered less than significant for this impact area as discussed in the Final ElR.

The proposed Development Agreement includes provisions for fire safety, as discussed in further detail under Section 9.3, Office of

Emergency Services Obligations. The addition of the proposed battery storage would not expand or increase the development footprint

as previously evaluated and the construction and operation of the BESS Project would generally be the same as evaluated in the prior

Final ElR, resulting in no significant changes to any hazards and hazardous materials impacts as discussed in the Final ElR.

The proposed BESS Project would not expand or increase the development and

operation of the project would generally be the same as evaluated in the
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Significant
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No lmpact
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b)

impacts to the public or the environment through the routine transport, use, or disposal of hazardous materials as discussed in the

Final ElR.

Create a significant hazard to the public or the environment

throughreasonableforeseeableupsetandaccidentconditions ;-1 n X n
involving the release of hazardous materials into the H
environment?

b) Less than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV prolect at the BESS

Project Site were evaluated in the Laurel Cluster Solar Farm Project Final ElR. The proposed BESS Proiect would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. Further analysis is provided in ltem "a"

above. The proposed BESS Project would not expand or increase the development footprint as previously evaluated and the

construction and operation of the project would generally be the same as evaluated in the prior Final ElR, resulting in no significant

changes to the impacts related to a significant hazard to the public or the environment involving the release of hazardous materials

into the environment,

c) Emit hazardous emissions or handle hazardous or acutely

hazardous materials, substances, or waste within one-quartei n n n X
mile of an existing or proposed school?

c) No lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project Site were

evaluated in the Laurel Cluster Solar Farm Project Final ElR. The proposed BESS Project would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint, The proposed BESS Project would not expand or

increase the development footprint as previously evaluated and the construction and operation of the project would generally be the

same as evaluated in the prior Final ElR, No schools are located within 0.25 mile of the Laurel Cluster Solar Farm (and BESS) Project

site. Additionally, the construction and operation of the BESS would not emit hazardous emissions. No impact would occur as discussed

in the Final ElR.

d) Be located on a site, which is included on a list of hazardous

materials sites compiled pursuant to Government .Code 1--1 n n X
Section 65962.5 and, as a result, would it create a significant .-
hazard to the public or the environment?

d) No lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project Site were

evaluated in the Laurel Cluster Solar Farm Project Final ElR. The proposed BESS Pqect would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Proiect would not expand or

increase the development footprint as previously evaluated and the construction and operation of the project would generally be the

same as evaluated in the prior Final ElR. The BESS Project site is not located on a site included on a list of hazardous materials sites.

No impact would occur as discussed in the Final ElR.

e) For a project located within an airport land use plan or, where

such a plan has not been adopted, within two miles of a public

airport or public use airport, would the project result in a safety n n n X
hazard or excessive noise for people residing or working in the

project area?

e) ilo lmpact. lmpacts associated with the construction and operation of a utility-scale PV prolect at the BESS Project Site were

evaluated in the Laurel Cluster Solar Farm Project Final ElR. The proposed BESS Project would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not expand or

increase the development footprint as previously evaluated and the construction and operation of the project would generally be the

same as evaluated in the prior Final ElR. Proposed structure heights would be consistent with those previously approved as part of

the Laurel Cluster Solar Farm 4. The BESS Project site is not located within two miles of an airport. No impact would occur as discussed

in the Final ElR.

lmpair implementation of or physically interfere with an

adopted emergency response pian or emergency evacuation n n X n
plan?

f) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS

Pqect S1e were evaluated in the Laurel Cluster Solar Farm Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed Development Agreement

contains specific stipulations to address infrastructure and service demands for the County Office of Emergency Services (refer to

Public Services - Fire Protection below). The proposed BESS Project would not expand or increase the development footprint as

previously evaluated and the construction and operation of the project would generally be the same as evaluated in the prior Final ElR,

resulting in no significant changes to the implementation of an adopted emergency response plan or emergency evacuation as

discussed in the Final ElR.
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Significant
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Significant
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(LTSt)

No lmpact
(Nr|

s) Expose people or structures, either directly or indirectly, to a 1--1 n X n
significant risk of loss, injury or death involving wildland fires? !
g) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV proiect at the BESS

Project Site were evaluated in the Laurel Cluster Solar Farm Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. According to the Fire Hazard Severity

Zones in State and local Responsibility Areas map for lmperial County prepared by the California Department of Forestry and Fire

Protection, the BESS Project site is not located within a fire hazard severity zone (Office of the State Fire Marshall 2022), Additionally,

the proposed BESS Project would be designed to incorporate fire safety features including portable fire extinguishers on buildings and

inverters, electric pumps for pressurized fire water and use of nonflammable material where applicable. On-site water storage is also

required for fire protection. Additional provisions for fire suppression are stipulated in the proposed Development Agreement and

summarized under Public Services above, The proposed BESS Project would not expand or increase the development footprint as

previously evaluated and the construction and operalion of the project would generally be the same as evaluated in the prior Final ElR,

resulting in no significant changes to the exposure of people or structures to significant risk of loss, injury or death involving wildland

fires as discussed in the Final ElR.

HYDROLOGY AND WATER QUALIW Woutd the proiect:

a) Violate any water quality standards or waste discharge' 
requiremenis or otherwise substantially degrade surface 

-or n X n !
ground water quality?

a) Potentially Significant Unless Mitigation lncorporated. lmpacts associaled with the construction and operation of a utility-scale

PV project at the BESS Project Site were evaluated in the Laurel Cluster Solar Farm Project Final ElR, The proposed BESS Project

would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed

BESS Project would not expand or increase the development footprint as previously evaluated and the construction and operation of

the project would generally be the same as evaluated in the prior Final ElR. Further, conclusions and mitigation measures (Mitigation

Measures HYD-1 through HYD-3), as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable

to the proposed BESS Project.

b) Substantially decrease groundwater supplies or interfere

substantially with groundwater recharge such that the project 1--1 ! X n
may impede sustainable groundwater management of the u
basin?

b) Less Than Signilicant lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS

Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not

expand or increase the development footprint as previously evaluated and the construction and operation of the project would generally

be the same as evaluated in the prior Final ElR, resulting in no significant changes to groundwater supplies as discussed in the Final

EIR.

c) Substantially alter the existing drainage paltern of the site or

area, including through the alteration of the course of a stream

or river or through the addition of impervious surfaces, in a
manner which would:

X

result in substantial erosion or siftation on- or

off-site; X
Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV prqect at the BESS Prqect

site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Pqect would be located within the

previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not

expand or increase the development footprint as previously evaluated and the construction and operation of the prqect would generally

be the same as evaluated in the prior Final ElR, resulting in no significant changes to existing drainage patterns of the site or on- or

off-site erosion or siltation as discussed in the Final ElR,

2. substantially increase the rate or amount of surface

runoff in a manner which would result in flooding on- or t] n X n
offsite;

Less Than Signilicant lmpact. lmpacts associated with the construction and operation of a utility-scale PV prqecl at the BESS Project

site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within the

previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not

expand or increase the development footprint as previously evaluated and the construction and operation of the project would generally

be the same as evaluated in the prior Final ElR, resulting in no significant changes to a substantial increase in the rate or amount of

lmperial County Planning & Development Seruices Departnent
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Potentially

Significant
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Less Than

Significant
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surface runoff in a manner which would result in flooding on- or off-site as discussed in the Final ElR.

3. create or contribute runoff water which would exceed

the capacity of existing or planned slormwater drainage n ! X n
systems or provide substantial additional sources of .-
polluted runoff; or;

Less Than Significant lmpact. lmpacts associated with the construction and operation of a utilily-scale PV project at the BESS Project

site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within the

previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not

expand or increase the development footprint as previously evaluated and the construction and operation of the project would generally

be the same as evaluated in the prior Final ElR, resulting in no significant changes to sources of polluted runoff water contribution as

discussed in the Final ElR,

4.impedeorredirectfloodflows? tr n n X
No lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site were evaluated

in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within the previously-approved

Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not expand or increase the

development footprint as previously evaluated and the construction and operation of the project would generally be the same as

evaluated in the prior Final ElR. The BESS Prqect site is not located within a 100-year flood hazard area and therefore would not

impede or redirect flood flows.

d) ln flood hazard, tsunami, or seiche zones, risk release of n n X n
pollutants due to project inundation?

d) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at lhe BESS

Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Prolect would not

expand or increase the development footprint as previously evaluated and the construction and operation of the project would generally

be the same as evaluated in the prior Final ElR, resulting in no significant changes to the risk of release of pollutants due to project

inundation.

e) Conflict with or obstruct implementation of a water quality n X n n
control plan orsustainable groundwater management plan? .-
e) Potentially Significant Unless Mitigation lncorporated. lmpacts associated with the construction and operation of a utility-scale

PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project

would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed

BESS Project would not expand or increase the development footprint as previously evaluated and the construction and operation of

the project would generally be the same as evaluated in the prior Final ElR. Further, conclusions and mitigation measures (Mitigation

Measures HYD-1 through HYD-3), as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable

to the proposed BESS Project.

l/,ND USE AND P-/.NNING Would the praiect:

a) Physically divide an established community? n n n X
a) No lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site were

evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. According to the Final ElR, implementation of the Laurel

Cluster Solar Farms Project would not physically divide an established community. The proposed BESS Project would not expand or

increase the development footprint as previously evaluated and the construction and operation of the project would generally be the

same as evaluated in the prior Final ElR, resulting in no significant changes to established communities as discussed in the Final ElR.

b) Cause a significant environmental impact due to a conflict with

any land 
-use 

plan, policy, or regulalion adopted for the n n X n
purpose of avoiding or mitigating an environmental effect?

b) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS

Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. According to the Final ElR, the Laurel

Cluster Solar Farms Project would be consistenl with lhe existing land use plans, policies, and regulations with approval of the

applicantproposed General Plan amendment, RE, and Transmission Element to include/classify the proyect site into the RE Overlay

Zone, zone change to create an lsland Overlay for the project site, and approval of the CUPs. The proposed Development Agreement

indicates that proposed uses would be consistent with conditionally-permitted uses within the A-3 and A-2-R zone. Specifically,

Development Agreement Section 5.2 Permitted Uses specifies that, "The permitted uses of the Property are those uses authorized

and described in the CUP, includino ohotovoltaic (PV), BESS, and associated infrastructure as described in the FEIR, and those uses
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allowed by right and conditionally and/or by zone change." The addition of the proposed battery storage would not expand or increase

lhe development footprint as previously evaluated and the construction and operation of the project would generally be the same as

evaluated in the prior Final ElR. Therefore, the proposed prolect would result in no new or significant changes to impacts due to a

conflict with any land use plan, policy, or regulation adopted for the purpose of avoiding or mitigating an environmental effect, as

discussed in the Final ElR,

MINERAL RESOURCES Would the project:

a) Result in the loss of availability of a known mineral resource

that would be of value to the region and the residents of the n n n X
state?

a) No lmpact. lmpacts associated with the construction and operation of a utility-scale PV prqect at the BESS Project site were

evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Pqect would not expand or

increase the development footprint as previously evaluated and the construction and operation of the project would generally be the

same as evaluated in the prior Final ElR, resulting in no significant changes to mineral resources of value to the region and the

residents of the state as discussed in the Final ElR.

b) Result in the loss of availability of a locally-important mineral

resource recovery site delineated on a iocai general plan, n n n X
specific plan or other land use plan?

b) No lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site were

evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not expand or

increase the development footprint as previously evaluated and the construction and operation of the project would generally be the

same as evaluated in the prior Final ElR, resulting in no significant changes to locally-important mineral resource recovery sites as

discussed in the Final ElR.

MISE Would the project result in:

a) Generation of a substantial temporary or permanent increase

in ambient noise levels in the vicinity of the project in excess 1.-1 n X n
of standards established in the local general plan or noise .-
ordinance, or applicable standards of other agencies?

a) Less Than Significant lmpact. lmpacts associated with lhe construction and operation of a utility-scale PV project at the BESS

Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not

expand or increase the development footprint as previously evaluated and the construction and operation of the prolect would generally

be the same as evaluated in the prior Final ElR, resulting in no significant changes to generation of noise levels in excess of standards

established in the local general plan or noise ordinance as discussed in the Final ElR.

b) 
ffi;'#:ol.'iJ*.',J;:,'r?" 

sroundborne vibration or n n x n
b) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS

Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Pqect would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not

expand or increase the development footprint as previously evaluated and the construction and operation of the project would generally

be the same as evaluated in the prior Final ElR, resulting in no significant groundborne vibration or groundborne noise levels as

discussed in the Final ElR.

c) For a project located within the vicinity of a private airstrip or

an airport land use plan or where such a plan has not been

adopted, within two miles of a public airport or public use n n n X
airport, would the project expose people residing orworking in

the prqect area to excessive noise levels?

c) No lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site were

evaluated in the Laurel Cluster Solar Farms Project Final ElR, The proposed BESS Project would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not expand or

increase the development footprint as previously evaluated and the construction and operation of the project would generally be the

same as evaluated in the prior Final ElR, resulting in no significant changes in airport+elated noise levels as discussed in the Final

ElR. The BESS Project is not located in the vicinity of a private airstrip or airport, No impact would occur as discussed in the Final ElR,
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Significant
lmpact No lmpact

Nl)(LTSr)

POPUUTION AND HOUSING Would the proiect:

a) lnduce substantial unplanned population growth in an area,

either directly (for example, by proposing new homes and n n n X
business) or indirectly (for example, through extension of r-J

roads or other infrastructure)?

a) No lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site were

evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not expand or

increase the development footprint as previously evaluated and the construction and operation of the project would generally be the

same as evaluated in the prior Final ElR, resulting in no significant changes to population growth in the area as discussed in the Final

EIR.

b) Displace substantial numbers of existing people or housing,' 
necessitating the construclion of rdpiacement housin-g ! n ! X
elsewhere?

b) No lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site were

evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Pqect would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not expand or

increase the development footprint as previously evaluated and the construction and operation of the project would generally be the

same as evaluated in the prior Final ElR, resulting in no significant changes to displacement of substantial numbers of existing people

or housing as discussed in the Final ElR.

PUBLIC SERY'CES

a) Would the project result in substantial adverse physical

impacts associated with the provision of new or physically

altered governmental facilities, need for new or physically

altered governmental facilities, the construction of which could

cause significant environmental impacls, in order to maintain

acceptable service ratios, response times or other

performance objectives for any of the public services:

1)FireProtection? n n X n
1) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS

Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Prolect would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. According to the Final ElR, the Laurel

Cluster Solar Farms Project would not result in the need for increased fire protection services. lmperial County requires payment of

impact fees for new development projects. Fire lmpact Fees are imposed pursuant to Ordinance 1418 52 (2006), which was drafted in

accordance with the County's TischlerBise lmpact Fee Study. The ordinance has provisions for non+esidential industrial projects based

on square footage. As required by CUP conditions of approval, the project applicant will be required to pay the fire protection services'

impact fees. These fees, as well as other applicable fire department requirements, would be included in the Conditions of Approval for

the CUPs.

As part of the cunently proposed project, Section 9.3 Office of Emergency Services Obligalions of the proposed Development

Agreement considers potential hazards io County Office of Emergency Services ('Fire/OES') employees associated with responding

tofires originating at utility-scale energy siles such as lhe proposed project. This section of the proposed Development Agreement

includes the provision by the applicant of the purchase of fire suppression equipment (i,e., All-Tenain Vehicle or Fire Truck), payment

of a lump-sum fee to address lmperial County Fire/OE expenses for service calls and/or training within the project's utility/transmission

area, provision of adequate water supply and flow as determine by Appendix B of the 2019 California Fire Code, fire suppression

system(s), provision of fire access roads and gates installed and maintained in accordance with the current adapted fire code, and

handling, storage, and disposal of hazardous materials in compliance with local, state, and federal regulations.

The proposed BESS Project would not expand or increase the development footprint as previously evaluated in the Final EIR; however,

the proposed battery storage system may increase the risk of fire at the Laurel Cluster Solar Farm 4 (CUP #17-0027) Project site.

However, in conjunction with the construction of the solar facility, the battery energy storage system would be constructed to store the

energy generated by the solar panels, Fire protection would be achieved through pro1ect design features, such as monitoring,

diagnostics and a fire suppression system. The BESS Project would be required to comply with state laws and county ordinance

reslrictions regarding fire protection and suppression. Therefore, the proposed BESS Prolect would result in no new or significant

changes to impacts to fire protection services, as discussed in the Final EIR
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Fire lmpact Fees are imposed pursuant to Ordinance 1418 52 (2006), which was drafted in accordance with the County's TischlerBise

lmpact Fee Study, The ordinance has provisions for non+esidential industrial projects based on square footage. The project applicanl

wili be required to pay the police protection services' impact fees. These fees, as well as any other applicable law enforcement

requirements, would be included in the Conditions of Approval for the CUPs.

2)PoliceProtection? n n X tr
2) Less Than Significant lmpact. lmpacts associated with the construclion and operation of a utility-scale PV project at the BESS

Project s1e were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint, According to the Final ElR, the Laurel

Cluster Solar Farms Project would not result in the need for increased police prolection services, lmperial County requires payment

of impact fees for new development projects. Further, Section 9.4, lmperial County Sheriffs Office Obligations of the proposed

Deveiopment Agreement includes provisions for payment of development fees to offset additional police service needs for the proposed

protect.

3)Schools?nnlX
3) No lmpact. lmpacts associated with the construction and operation of a utility-scale PV prolect at the BESS Project site were

evaluatedin the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not expand or

increase the development footprint as previously evaluated and the conslruction and operation of the project would generally be the

same as evaluated in the prior Final ElR, resulting in no significant changes to school services as discussed in the Final ElR.

4)Parks?nnnX
4) No lmpact. lmpacts associated with the construction and operation of a uiility-scale PV project at the BESS Project site were

evaluated in the Laurel Cluster Solar Farms Prqect Final ElR. The proposed BESS Project would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Proiect would not expand or

increase the development footprint as previously evaluated and the construction and operation of the project would generally be the

same as evaluated in the prior Final ElR, resulting in no significant changes to school services as discussed in the Final ElR, resulting

in no significant changes to park services as discussed in the Final ElR.

5)OtherPublicFacilities? n n tr X
5) No lmpact. lmpacts associated with the construction and operation of a utility-scale PV prqect at the BESS Project site were

evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not expand or

increase the development footprint as previously evaluated and lhe construction and operation of the project would generally be the

same as evalualed in the prior Final ElR, resulting in no significant changes to school services as discussed in the Final ElR, resulting

in no significant changes to other public services as discussed in the Final ElR.

RECREATION

a) Would the project increase the use of the existing

neighborhood and regional parks or other recreational n n n X
facilities such lhat substantial physical deterioration of the .-
facility would occur or be accelerated?

a) No lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site were

evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not expand or

increase the development footprint as previously evaluated and the construction and operation of the project would generally be the

same as evaluated in the prior Final ElR, resulting in no significant changes to neighborhood and regional parks or other recreational

facilities as discussed in the Final ElR.

b) Does the pro;ect include recreational facilities or require the

construction or expansion of recreational facilities which might n n n X
have an adverse effect on the environment?

b) No lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Project site were

evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not expand or

increase the development footprint as previously evaluated and the construction and operation of the project would generally be the

same as evaluated in the prior Final ElR. The proposed BESS Project does not propose the construction of recreational facilifies. No

impact would occur as discussed in the Final ElR.
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TRANSPORTATION Woutdtheproject:

a) Conflict with a program plan, ordinance or policy addressing

the circulation syst6m, including transit, roaOway, bicycle and n n X n
pedestrian facilities?

a) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS

Project sile were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not

expand or increase the development footprint as previously evaluated and the construction and operation of the project would generally

be the same as evaluated in the prior Final ElR, resulting in no significant changes to impacts related to a conflict with a program plan,

ordinance or policy addressing the circulation system.

b) 
3';:'j,ffi3:?,'..l;:t1f:::ff llffHifiitw*h 

the .EQA n n x !
b) Less Than Significant lmpact. At the time of the prior environmental analysis, Vehicle Miles Traveled (VMT), was not a specific

topic analyzed because the CEQA criteria and threshold related to analyzing VMT did not exist at the time the Final EIR was prepared,

Although the proposed BESS Project would increase VMT during the construction phase as a result of trips made by construction

workers and transportation of construction material and equipment, these increases are temporary in nature. Further, operation of the

proposed Laurel Cluster Solar Farms Project would only require 5 full-time employees, which would be a nominal amount of vehicle

trips generated. The proposed BESS Project would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-

0027) development footprint. The proposed BESS Project would not expand or increase the development footprint as previously

evaluated and the construction and operation of the project would generally be the same as evaluated in the prior Final ElR. Therefore,

the proposed BESS Project would not conflict or be inconsistent with Section 15064.3(b) of the CEQA Guidelines and no new,

significant environmental impact would occur.

c) Substantially increases hazards due to a geometric design

feature (e.g,, sharp curves or dangerous intersections) 
-or tr n X n

incompatible uses (e.9., farm equipment)?

c) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utilily-scale PV project at the BESS

Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not

expand or increase lhe development footprint as previously evaluated and the construction and operation of the project would

generally be the same as evaluated in the prior Final ElR, resulting in no significant changes to local roadway hazards as discussed

in the Final ElR.

d) Resultininadequateemergencyaccess? n n X n
d) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV prolect at the BESS

Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #1 7-0027) development footprint, The proposed BESS Project would not

expand or increase the development footprint as previously evaluated and the construction and operation of the project would generally

be the same as evaluated in the prior Final ElR, resulting in no significant changes to emergency access as discussed in the Final ElR.

TRIBAL CU LT U RAL RESOURCES

a) Would the project cause a substantial adverse change in the

significance of a tribal cultural resource, defined in Public

Resources Code Section 21074 as either a site, feature, place,

cultural landscape that is geographically defined in terms of n n n X
the size and scope of the landscape, sacred place or object

with cultural value to a California Native American tribe, and

that is:

1. Listed or eligible for listing in the California Register

of Historical Resources, or in a local register of ;--1 n n X
historical resources as define in Public Resources .--
Code Section 5020.1(k), or

(i) No lmpact. As part of the Laurel Cluster Solar Farms Project Final ElR, the County conducted the appropriate

outreach to Native American Tribes pursuant to AB 52. AB 52 requires that lead agencies, upon request of a California

Native American tribe, begin consultation prior to the release of a negative declaration, mitigated negative declaration,

or EIR for a project. Responses were not received from any Native American tribes that were notified of the projects.

Although AB 52 does not apply to an Addendum, the County conducted additional AB 52 outreach as part of the

cunently proPosed BESS Prolect,
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Potentially

Significant

Unless Mitigation

lncorporated
(PSUMI)

Less Than

Significant

lmpact
(LTSr)

No lmpact
(Nl)

As this CEQA document is an Addendum, the AB 52 requirements are not applicable. The proposed BESS Project

would not result in new significant environmental effects or a substantial increase in the severity of previously

identified significant effects related to tribal cultural resources.

A resource determined by the lead agency, in its
discretion and supported by substantial evidence, to

be significant pursuant to criteria set forlh in

subdivision (c) of Public Resources Code Section

5024.1. ln applying the criteria set forth is

subdivision (c) of Public Resource Code Section

5024.1, the lead agency shall consider the

significance of the resource to a California Native

American Tribe.
(ii) No lmpact. See Response for lmpact XVlll i) above.

x

UTILITIES AND SERVTCE SySIEttS Woutd the proiect:

a) Require or result in the relocation or construction of new or

expanded water, wastewater treatment or stormwater

drainage, electric power, natural gas, or telecommunications n n X n
facilities, the construction of which could cause significant

environmental effects?

a) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS

Proyect site were evaluated in the Laurel Cluster Solar Farms Project Final ElR, The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Prolect would not

expand or increase the development footprint as previously evaluated and the construction and operation of the project would generally

be the same as evaluated in the prior Final ElR, resulting in no significant changes to water, wastewater treatment or slormwater

drainage, electrical power, natural gas, or telecommunications facilities,

b) Have sufficient water supplies available to serve the prolect

from existing and r..rtonrbly foreseeable future development n n X n
during normal, dry and multiple dry years?

b) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV pqect at the BESS

Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not

expand or increase the development footprint as previously evaluated and the construction and operation of the project would generally

be the same as evaluated in the prior Final ElR, resulting in no significant changes to water supplies as discussed in the Final ElR.

c) Result in a determination by the wastewater treatment

provider which serves or may serve the proyect that it has n n X !
adequate capacity to serve the project's projected demand in -
addition to the provider's existing commitments?

c) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS

Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR, The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint, The proposed BESS Project would not

expand or increase the development footprint as previously evaluated and the construction and operation of the project would generally

be the same as evaluated in the prior Final ElR, resulting in no significant changes to wastewater provider capacity as discussed in

the Final ElR.

d) Generate solid waste in excess of State or local standards, or

in excess of the capacity of local infrastructure, or otherwise n n X n
impair the attainment of solid waste reduction goals?

d) Less Than Significant lmpact. lmpacts associaled with the construction and operation of a utility-scale PV project at the BESS

Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not

expand or increase the development footprint as previously evaluated and the construction and operation of the project would generally

be the same as evaluated in the prior Final ElR, resulting in no significant changes to landfill capacity to meet solid waste disposal

needs as discussed in the Final ElR.

e) Comply with federal, state, and local management and 1--1 tr X n
reduction statutes and regulations related to solid waste? u
e) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS
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Potentially
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Significant
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Pqect site were evaluated in the Laurel Cluster Solar Farms Pro.iect Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint, The proposed BESS Project would not

expand or increase the development footprint as previously evaluated and the construction and operation of the project would generally

be the same as evaluated in the prior Final ElR, resulting in no significant changes to federal, state, and local statutes and regulations

related to solid waste as discussed in the Final ElR.

WLDFIRE

lf located in or near state responsibility areas or lands classified as very high fire hazard severity zones, would the Project:

a) Substantially impair an adopted emergency response plan or r-l tvl
emergency'evacuation plan? Ll Ll lal

b)

a) Less Than Significant lmpact. At the time of the prior environmenlal analysis, Wildfire, was not a specific topic analyzed because

the CEQA criteria and thresholds related to analyzing wildfire did not exist at the time the Final EIR was prepared. However, this does

not mean lhat Wildfire was not analyzed. Rather, impacts related to Wildfire were addressed in Section 4.8, Hazards and Hazardous

Materials, of the Final ElR. Since the State CEQA Guidelines has been revised by the Office of Planning and Research to include

separate thresholds, this Addendum includes Wildfire as a separate topic.

lmpacts associated with the construction and operation of a utility-scale PV project at the BESS Pqect site were evaluated in the

Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Pqect would be located within the previously-approved Laurel

Cluster Solar Farm 4 (CUP #17-0027) development footprint, The proposed BESS Project would not expand or increase the

development footprint as previously evaluated and the construction and operation of the project would generally be the same as

evaluated in the prior Final ElR. According to the Fire Hazard Severity Zones in State and local Responsibility Areas map for lmperial

County prepared by the California Department of Forestry and Fire Protection, the BESS Project site is not located within a fire hazard

severity zone (Office of the State Fire Marshall 2022). \lzipr evacuation plans identified include SR 1 1 , SR 98, and l-8. As discussed

in Section 4.1 3 Transportation/Traffic, the Laurel Cluster Solar Farms Project would not impair implementation of, or physically interfere

with, an adopted emergency response plan or emergency evacualion plan, ln addition, as part of the project's conditions of approval,

a street improvement plan will be required to include emergency access points and safe vehicular travel, Therefore, the proposed

BESS Project would not impair an adopted emergency response plan or emergency evacuation plan.

Due to slope, prevailing winds, and other factors, exacerbate

wildfire risks, and thereby expose project occupants. to n n X n
pollutant concentrations from a wildfire or the uncontrolled u
spread of a wildfire?

b) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the BESS

Project s1e were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed BESS Project would be located within

the previously-approved Laurel Cluster Solar Farm 4 (CUP #17 -0027) development footprint. The proposed BESS Project would not

expand or increase the development footprint as previously evaluated and the construction and operation of the project would generally

be the same as evaluated in the prior Final ElR. According to the Fire Hazard Severity Zones in State and local Responsibility Areas

map for lmperial County prepared by the California Department of Forestry and Fire Protection, the BESS Project site is not located

within a fire hazard severity zone (Office of the State Fire Marshall 2022), Additionally, the proposed BESS Pqect would be designed

to incorporate fire safety features including portable fire extinguishers on buildings and inverters, electric pumps for pressurized fire

water and use of nonflammable material where applicable. On-site water storage is also required for fire protection.

Specifically, protection for the battery storage system would be provided as part of the BESS Project design by housing the battery

units in enclosed structures to provide conlainment should a fire break out, Any potential fire risk that the traditional lithium-ion cells

have will most likely be caused by over-charging or through shorl circuit due to age. This risk will be mitigated through monitoring and

a fire suppression system that includes water and or a suppression agent (eg FM-200, Novatech) with smoke detectors, control panel,

alarm, piping and nozzles. The fire protection system will be designed by a certified fire protection engineer and installed by a fire

protection system contractor licensed in California and in accordance with all relevant building and fire codes in effect in the County at

the 1me of building permit submission. Fire protection systems for battery systems would be designed in accordance with California

Fire Code and would take into consideration the recommendations of the National Fire Protection Association (NFPA) 855.

The fire protection plan is anticipated to include a combination of prevention, suppression, and isolation methods and materials, The

general approach to fire mitigation at the project site would be prevention of an incident, followed by attempts to isolate and control the

incident to the immediately affected equipment, then to suppress any fire with a clean agent so as to reduce damage to uninvolved

equipment. Fire suppression agents such as Novec 1230 or FM 2000, or water may be used as a suppressant. ln addition, fire

prevention methods would be implemented to reduce potential fire risk, including voltage, current, and temperature alarms, Energy

storage equipment would comply with Underwriters Laboratory (UL)-95401 and test methods associated with UL-9540A. For lithium-

ion batteries storage, a system would be used that would contain the fire event and encourage suppression through cooling, isolation,

and containment. Suppressing a lithium-ion (secondary) battery is best accomplished by cooling the burning material. A qaseous fire
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suppressant agent (e.g,, 3MTM NovecrM 1230 Fire Protection Fluid or similar) and an automatic fire extinguishing system with sound

and light alarms would be used for lithium-ion batteries.

To mitigate potential hazards, redundant separate methods of failure detection would be implemented. These would include alarms

from the BMS, including voltage, current, and temperature alarms. Detection methods for off gas detection would be implemented, as

applicable. These are in addition to other potential protective measures such as ventilation, overcunent protection, battery controls

maintaining batteries within designated parameters, temperature and humidity controls, smoke detection, and maintenance in

accordance with manufacturer guidelines. Remote alarms would be installed for operations personnel as well as emergency response

teams in addition to exterior hazard lighting. ln addition, an lncidence Response Plan would be implemented. ln this context, impacts

would be considered less than significant for this impact area,

c) Require the installation or maintenance of associated

infrastructure (such as roads, fuel breaks, emergency water

sources, power lines or other utilities) that may exacerbate fire

risk or that may result in temporary or ongoing impacts to the

environment?

c) Less Than Significant lmpact. (See response to XXb above.)

n

d) Expose people or struclures to significant risks, including' 
downslope or downstream flooding 6r landslides, as a tesuii tr tr X n
of runoff, postfire slope inslability, or drainage changes?

d) Less Than Significant lmpact. lmpacts associated with the construction and operation of a utility-scale PV project at the Laurel

Complex Solar Farms Project site were evaluated in the Final ElR, The proposed BESS Project would be located previously-approved

Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. The proposed BESS Project would not expand or increase the

development footprint as previously evaluated and the construction and operation of the project would generally be the same as

evaluated in the prior Final ElR. According to the Fire Hazard Severity Zones in State and local Responsibility Areas map for lmperial

County prepared by the California Department of Forestry and Fire Protection, the BESS Project site is not located within a fire hazard

severity zone (Office of the State Fire Marshall 2022). Additionally, the proposed BESS Project would be designed to incorporate fire

safety features including portable fire extinguishers on buildings and inverters, electric pumps for pressurized fire water and use of

nonflammable material where applicable. On-site water storage is also required for fire protection. Additionally, as explained in

Threshold XXb) above, the proposed battery storage system would be installed with the applicable fire protection features.

According to the Final ElR, the Laurel Complex Solar Farms Project site is not located within the floodplain. Existing drainage patterns

would be mainlained, and the Laurel Complex Solar Farms Project site would remain predominantly pervious. The addition of the

proposed battery storage would not expand or increase the development footprint as previously evaluated and the construction and

operation of the project would generally be the same as evaluated in the prior Final ElR. The project would not place habitable structures

(and their residents) within the flood area, Therefore, the proposed project would not expose people or structures to significant risks,

including downslope or downstream flooding or landslides, as a result of runoff, post-fire slope instability, or drainage changes.

Note: Authority cited: Sections 21083 and 21083.05, Public Resources Code. Reference: Section 65088.4, Gov. Code; Sections 21080(c), 21080.1, 21080.3, 21083,

21083.05,21083.3,21093,21094,21095, and 21151, Public Resources Code;9rd.fianv.CruXyof ftwia,(1988) 202 Cal.App.3d 296; Lsffiv.i/MaeyMd
Superld!fls, (1990)222Ca\.App.3d1337; EudaCilizqstoReWonsbbGotlv.CtyotEuda(2007)147Cal.App.4th357; DtriadtelliduicAntuWdeu'aysv.Mwder

Agry(2004) 116 Cal.App.4that 1109;9lFarisralsu@irgtetuilturltlPbrv.CiyanCatntyofSalFldriw(2002) 102 Cal.App.4th 656.

Revised 2009- CEQA

Revised 2011- ICPDS
Revised 2016 - ICPDS
Revised 2017 - ICPDS
Revised 2019 - ICPDS
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sEcTloN 3
III. MANDATORY FINDINGS OF SIGNIFICANCE

The following are Mandatory Findings of Significance in accordance with Section 15065 of the CEQA Guidelines,

a) Does the project have the potential to
substantially degrade the quality of the
environment, substantially reduce the habitat
of a fish or wildlife species, cause a fish or
wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant 

'--.' 
X n n

or animal community, substantially reduce the t-J

number or restrict the range of a rare or
endangered plant or animal, eliminate tribal
cultural resources or eliminate important
examples of the major periods of California
history or prehistory?
1. Potentially Significant Unless Mitigation lncorporated. As discussed throughout this lnitial Study, potential biological

resources impacts associated with the construction and operation of a utility-scale PV project at the BESS Project site were

evaluated in the Laurel Cluster Solar Farms Project Final ElR, The proposed BESS Project would be located within the previously-

approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint. According to the Final ElR, implementation of the

Laurel Cluster Solar Farms Project has the potential to result in direct and indirect impacts to Burrowing Owl, Mountain Plover,

Long Billed Curlew, Short Billed Dowitcher, Loggerhead Shrike, and migratory birds, lmplementation of Mitigation Measures BIO-

1 through BI0-6 would reduce potentially significant impacts to a less than significant level, The addition of the proposed battery

storage would not expand or increase the development footprint as previously evaluated and the construction and operation of the

BESS Prolect would generally be the same as evaluated in the prior Final ElR. ln addition, the conclusions and mitigation measures

(Mitigation Measures BIO-1 through 810-6), as attached hereto, identified in the previously-certified Final EIR remain accurate and

applicable to the proposed BESS Project. Therefore, the proposed project would result in no new or significant changes to the

impacts to biological resources as discussed in the Final ElR.

As discussed throughout this lnitial Study, potential cultural resources impacts associated with the construction and operation of a

utility-scale PV project at the BESS Project site were evaluated in the Laurel Cluster Solar Farms Project Final ElR. The proposed

BESS Project would be located within the previously-approved Laurel Cluster Solar Farm 4 (CUP #17-0027) development footprint.

According to the Final ElR, implementation of the Laurel Cluster Solar Farms Project has the potential to result in direct and indirect

impacts to cultural resources. lmplementation of Mitigation Measures CR-1 through CR-8 would reduce potentially significant

impacts to a less than significant level. The addition of the proposed battery storage would not expand or increase the development

footprint as previously evaluated and the construction and operation of the BESS Project would generally be the same as evaluated

in the prior Final ElR. ln addition, the conclusions and mitigation measures (Mitigation Measures CR-1 through CR-8), as attached

hereto, identified in the previously-certified Final EIR remain accurate and applicable to the proposed BESS Project. Therefore,

the proposed project would result in no new or significant changes to the impacts to cultural resources as discussed in the Final

EIR.

b) Does the project have impacts that are

individually limited, but cumulatively
considerable? ("Cumulatively considerable"
means that the incremental effects of a project n X n !
are considerable when viewed in connection "
with the effects of past projects, the effects of
other current projects, and the effects of
probable future projects.)
b) Potentially Significant Unless Mitigation lncorporated. The Laurel Cluster Solar Farm Projecl would result in potentially

significant projecllevel impacts involving Aesthetics and Visual Resources, Agricultural Resources, Air Quality, Biological Resources,

Cultural Resources, Geology and Soils, and HydrologyMater Quality. However, mitigation measures have been identified that would

reduce these impacts to less than significant levels. Therefore, the Laurel Cluster Solar Farm Project's contribution to cumulative

impacts is considered less than cumulatively considerable. As demonstrated throughout this lnitial Study, the addition of the proposed
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BESS Project would not result in no new or significant changes to impacts as discussed in the Final ElR. Cumulative impacts would

therefore be less than significant with mitigation incorporated.

c) Does the project have environmental effects,
which will cause substantial adverse effects on n
human beings, either directly or indirectly?
c) Potentially Significant Unless Mitigation Incorporated. As detailed throughout this lnitial Study, the Laurel Cluster Solar Farm

Project would result in potentially significant project-level impacts in environmental categories typically associated with indirect and direct

impacts to human beings. Specifically, the Laurel Cluster Solar Farm Project would result in potential air quality impacts. However,

mitigation measures (Mitigation Measures AQ-1 through AQ-5) have been identified that would reduce these impacts to less than

significant levels. Therefore, the Laurel Cluster Solar Farm Project's potential to cause substantial adverse effects on human beings is

considered less than significant with mitigation incorporates. As demonstrated throughout this lnitial Study, the addition of the proposed

battery storage system would not result in no new or significant changes to impacts as discussed in the Final ElR. Therefore, impacts

would remain less than significant with mitigation incorporated.

IV. PERSONS AND ORGANIZATIONS CONSULTED

This section identifies those persons who prepared or contributed to preparation of this document. This section is

prepared in accordance with Section 15129 of the CEQA Guidelines.

A, COUNTY OF IMPERIAL
1. Jim Minnick, Director of Planning & Development Services

2. Michael Abraham, AICP, Assistant Director of Planning & Development Services

3. Diana Robinson, Planning Division Manager

B. OTHER AGENCIES/ORGANIZATIONS
1. Public Works Department - Ministerial permits (building, grading, encroachment)

2. lmperial lnigation Dishict - Rights-of-Way Permit

3. Regional Water Quality Control Board

(Wriften or orel commenla received on the checklist prior to circulation)
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1. REFERENCES
"County of lmperial General Plan ElR", prepared by Brian F. Mooney & Associates in 1993;

and as Amended by County in 1996, 1998,2001, 2003, 2006 & 2008, 2015,2016'

Laurel Cluster Solar Farms Project Final EIR (2018)

Office of the State Fire Marshall. 2022. Fire Hazard Severity Zone Viewer. Accessed, June 8, 2022.

https://eo is.fi re.ca,qov/FHSZ
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4. Environmental Document - County of lmperial

Project Name:
Imperial County Development Agreement Conceming LaurelClusfer So/ar Farm 3 and 4 (Big Rock 1)

Project Applicant:
92JT 8me LLC

Project Location: The previously-approved The Laurel Cluster Solar Farm 3 Project (CUP #17-0300) site

encompasses 587 acres and is located north of Mandrapa Road, west of Westside Road, east of Hyde Road, and

south of lnterstate 8, The Laurel Cluster Solar Farm 4 (CUP #17-0027) project site encompasses approximately 342

acres and is located north and adjacent to the Westside Main Canal and Mandrapa Road, west of Vogel Road, and

east of Liebert Road. The subject development site for this addendum, the Laurel Cluster Solar Farm 4 Battery Energy

Storage System Prolect (BESS Project), encompasses approximately 50 acres within the 1-7-acre southeastern parcel

(APN 051-350-01 5) of the previously approved 342-acre Laurel Cluster Solar Farm 4 Project site,

Project Summary:
Background
On January 15, 2019, the lmperial County Board of Supervisors certified the Final Environmental lmpact Report (ElR)

and adopted four Conditional Use Permits (CUPs) for the Laurel Cluster Solar Farms Project. The Laurel Cluster Solar

Farms Project consisted of four photovoltaic (PV) solar farm facilities and associated infrastructure, which would

collectively generate up to 325 megawatts on approximately 1,380 acres. 92JT 8me LLC and 90Fl 8me LLC applied

for individual CUPs for each of the proposed locations: Laurel Cluster Solar Farm 1 (CUP 17-0028), Laurel Cluster

Solar Farm 2 (CUP 17-0029), Laurel Cluster Solar Farm 3 (CUP 17-0030), and Laurel Cluster Solar Farm 4 (CUP 17-

0027). Table 1 provides the acreage and proposed MW output of each of the projects.

Table 1. Laurel Cluster Solar Farms and

The Board-certified Laurel Cluster Solar Farms Project Final EIR (State Clearinghouse No. 2017121078) determined

that all significant impacts could be reduced to a level less than significant with the incorporation of mitigation measures.

The potentially significant effects that were mitigated consisted of the following: Aesthetics (specifically related to light

and glare), Agriculture Resources, Air Quality, Biological Resources, Cultural Resources, Geology and Soils, Hazards

and Hazardous Materials, and HydrologyMater Quality. Figure 1 illustrates the area approved for solar development

in 2019 and differentiates between the four individual CUPs.

Proiect Description
The cunently proposed project involves the approval of a Development Agreement, which would allow for a modification

to CUP #17-0030 for the Laurel Cluster Solar Farm 3 and CUP #17-0027 for the Laurel Cluster Solar Farm 4. The

specific modifications would be subjectto the stipulations of the "lmperial County DevelopmentAgreement Concerning

Baftery Energy Storage System (BESS) Component Laurel Cluster Solar Farms ProjectCUP #17-0027 ;

The previously-approved Laurel Cluster Solar Farm 3 Project is located on APNs 051-270-027-000, 051-270-047-

000, 051-300-008-000, 051-300-009-000, 051-300- 030-000, 051-300-039-000, and 051-330-001-000, totaling 587

acres. The previously-approved Laurel Cluster Solar Farm 4 Project is located on APNs 051-330-024, 051-360-038,

051-350-015, 051-350-016, and 051-360-028 (Figure 1), which are privately-owned parcels comprising 342 acres of

land. The cunently proposed Laurel Cluster Solar Farm 4 Baftery Energy Storage System Prqect (BESS) site (subject
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to the Development Agreement) is located on the 107-acre parcel, APN 051-350-015, within the previously-approved

Laurel Cluster Solar Farm 4 Prqect site (Figure 2).

The applicant is requesting to modify the originally approved CUP #17-0030 and CUP #17-0027 to add a battery

storage system to the site. The original CUP #17-0030 (Laurel Cluster 3) was approved for 140 MW photovoltaic solar

project, including battery storage. CUP #17-0027 (Laurel Cluster 4) was approved for a 75-MW photovoltaic solar

project, including battery storage; however, approval of the Development Agreement would require a revised site plan

for Laurel Cluster Solar Farm 4 to accommodate a more expansive battery storage system and substation, as well as

su pporting infrastructure.

Under the existing zoning for the site (A-3 Heavy Agriculture and A-2-R General Agriculture-Rural): Pursuant to Title

9, Division 5, Chapter 9, "Solar Energy Plants" and "Transmission lines, including supporting towers, poles microwave

towers, utility substations" are uses that are permitted in the A-3 Zone, subject to approval of a CUP. BESS systems

are allowed as an ancillary component to the solar generating facility. However, the Development Agreement includes

one Zone Change (ZC #17-0002) to change the zone of the property from A-2-R (General Agriculture-Rural) and A-3

(Heavy Agriculture) to A-2-R-RE (General Agriculture-Rural with Renewable Energy Overlay and A-3-RE (Heavy

Agriculture with Renewable Energy Overlay) and a General Plan Amendment (GPA #17-0003) to create an lsland

Overlay for the project site. The Development Agreement would allow for the development of a Photovoltaic Solar

Electrical Generation Facility and a BESS within the Laurel Cluster Solar Farm 3 and 4 under CUP #17-0027,

Resolution 2019-16, and CUP #17-0030, Resolution 2019-19.

As shown in Figure 2, under the Development Agreement, the applicant is proposing the following modifications to the

previously-approved CUP and within the previously-approved 107-acre parcel. The proposed battery storage system

would not result in changes to the size or intensity of disturbance to the previously-approved prqect footprint as

analyzed in the Final EIR):

. Construct and operate a 250-MW baftery storage system (BESS facilities) on an area totaling approximately

20 acres; and
. Connect associated infrastructure (primarily an on-site substation(s)/switchyard(s)) to the electrical grid via an

existing transmission line on an area totaling approximately 30 acres.

The totalcombined acreage of the BESS facilities and associated infrashucture within APN 051-350-015 is a 50-acre

area within the current footprint of the previously-approved CUP site subject to the Development Agreement.
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5. FINDINGS

This is to advise that the Gounty of lmperial, acting as the lead agency, has conducted an lnitial Study to

determine if the project may have a significant effect on the environment and is proposing the following:

The lnitial Study shows that there is no substantial evidence that the project may have a significant effect on

the environment and a NEGATIVE DECLARATION will be prepared.

The lnitial Study identifies potentially significant effects but:

(1) Proposals made or agreed to by the applicant before this proposed Mitigated Negative Declaration

was released for public review would avoid the effects or mitigate the effects to a point where clearly

no significant effects would occur.

There is no substantial evidence before the agency that the prolect may have a significant effect on the

environment.

2. Mitigation measures are required to ensure all potentially significant impacts are reduced to levels of

insignificance.

X Based on the environmental analysis, an ADDENDUM to the Laurel Cluster Solar Farm Project Final EIR has

been prepared forthe proposed project.

Reasons to support this finding are included in the attached Initlal Study, The project file and all related

documents are available for revlew at the County of lmperial, Planning & Development Services Department,

801 Mai n Street, El Centro, C A 92243 (442) 265'17 36.

NOTICE

The public is invited to comment on the proposed Addendum and lnitial Study during the 1O.day notice period

associated with the proposed project.

Date of Determination Jim Minnick, Director of Planning & Development Services

The Applicant hereby acknowledges and accepfs fhe resu/fs of the Environmental Evaluation Commiftee (EEC) and

hereby agrees to implement all Mitigation Measures, if applicable, as outlined in the MMRP.

Applicant Signature Date

lmperial County Planning & Development Seruices Departnent
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VIII. RESPONSE TO COMMENTS

(ATTACH DOCUMENTS, lF ANY, HERE)

lmperial County Plannlng & Developrn€nt Services D€partn€nt

Page12ofu
hitial Stu{ty & Environr€ntal Chockllst Fom for Laursl Cluster Solar Farm 3 and 4 Bdtsry Enorgy $brage System Project



tx. MTT|GAT|ON MoNIToRING & REPORTING PROGRAM (MMRP)

Aftached is the adopted MMRP for the Laurel Cluster Solar Farms Project Final ElR. Applicable mitigation measures

would be required of proposed BESS Project.

lmpsrial County Plannin0 & Dov€lopment Servicss D€parhent
PwtEofu

lnitial Study & Environm€ntal Checklist Form hr Laur€l Clusbr Solar Faril and 4 Battery Energy Sbrage Sysbm Plojoct
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RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE COUNTY OF IMPERIAL,
CALIFORNIA, RECOMMENDING THE IMPERIAL COUNTY BOARD OF
SUPERVISORS APPROVE THE DEVELOPMENT AGREEMENT FOR THE LAUREL
CLUSTER SOLAR FARMS 3 AND 4 PROJECTS.

WHEREAS, a DevelopmentAgreement has been prepared in accordance with the
requirements of the California Environmental Quality Act, the State CEQA Guideline, the
County's "Rules and Regulations to lmplement CEQA, and the County's Land Use

Ordinance, Title 9 as amended; and

WHEREAS, the Planning Commission of the County of lmperial has been
delegated with the responsibility of making recommendations to the lmperial County
Board of Supervisors for approval of the Development Agreement; and

WHEREAS, public notice of said application has been given, and the Planning
Commission has considered evidence presented by the lmperial County Planning &
Development Services Department and other interested parties at a public hearing held
with respect to this item on December 14,2022.

NOW THEREFORE, the Planning Commission of the County of lmperial DOES
HEREBY RESOLVE as follows:

SECTION 1. The Planning Commission has considered the proposed
Development Agreement prior to making a decision to recommend that the Board of
Supervisors approve the proposed Development Agreement (DA). The Planning
Commission finds and determines that the DA is adequate and prepared in accordance
w1h the requirements recommended by the county's director of planning and
development services as being consistent with the county's general plan and the
provisions of Division 23 ol Title 9 of the County of lmperial Codified and has been
recommended by the county planning commission that it:

ls consistent with the objectives, policies, general land uses, and programs

specified in the general plan;

The proposed DA and underlying project have been analyzed and has been found
to be consistent with the County's General Plan, and the objectives, policies,
general land uses, and programs stated therein. Specifically, the DA is consistent
with the County's Land Use Element, Agricultural Element, and Renewable Energy
Transmission Element, which are a part of an incorporated within the Gounty's
General Plan.

ls compatible with the uses authorized in, and the regulations prescribed for, the
zoning district in which the real property is or will be located;

1

2



3

The proposed DA covers a solar project with a battery storage component. The
property covered by the DA is zoned A-2 GeneralAgriculture and A-3 Heavy
Agriculture, which allows solar with a battery storage component under a valid
conditional use permit.

ls in conformity with and will promote public convenience, general welfare, and
good land use practice;

The proposed DA will promote convenience, generalwelfare, and good land use
practice by requiring the developer of the project to comply with all applicable
federal, state, and local land use laws. The DA also requires developer to pay
certain impact fees and benefit fees that will be utilized to mitigate impacts
caused by the project and further promote the general welfare of the County.

4. Will not be detrimental to the health, safety, or general welfare of the public;

The proposed DA has been analyzed relative to its potential to be detrimental to
the health, safety, comfort and welfare of the persons residing or working within
the neighborhood of the proposed DA. Staff concluded that the project does not
propose land uses, densities, or development patterns that will jeopardize the
health and safety of the persons residing orworking within the neighborhood of the
property. Health, safety, and welfare will not be degraded as a result of this project.

Will not adversely affect the orderly development of property of the preservation
of property values;

The Commission and the Board of Supervisors has negotiated a development
agreement in order to provide for the orderly development of the project; and

6. Will provide significant public benefits

ln addition to other economic benefits (construction jobs, fee payments, etc.), solar
generation and battery storage systems employ more full-time employees
compared to the full-time employees estimated to be involved in the farming of
grass-type crops. In addition, the County of lmperial has adopted a Renewable
Energy and Transmission Element of its General Plan in recognition of the fact
that, among other things, renewable energy projects offer "fiscal benefits from
increased economic activity and local employment opportunities that do not
threaten the economic viability of other industries." The conclusion that the Project
will have a clear long-term economic benefit to the County.

NOW, THEREFORE, based on the above findings, the Planning Commission of
the County of lmperial DOES HEREBY RECOMMEND that the Board of Supervisors
approve the proposed Development Agreement for the Laurel Cluster Solar Farms 3 and
4 Projects.

5



Rudy Schaffner, Chairperson
lmperial County Planning Commission

I hereby certify that the preceding resolution was taken by the Planning Commission at a
meeting conducted on December {4, 2022 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST:

Jim Minnick, Director of Planning & Development Services
Secretary of the Planning Commission

S:\AllUsers\APN\051\350\01S\LAUREL CLUSTER DA\DA Resolution 11'23'22.docx



Recording requested by, and
when recorded return to:

County of Imperial
County Executive Office
940 W. Main Street, Suite 208

El Centro, CA92243

Imperial County Development Agreement Concerning Laurel Cluster Solar Farm 3 and 4
(Big Rock 1)

THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into by and between

the County of Imperial, a political subdivision of the State of California, ("County")
andg2JT 8me, LLC, a Delaware limited liability company licensed to do business in the state of
California ("Developer") (individually, "Party;" collectively, 'oParties") with respect to the

development of real property in the County, known as the Laurel Cluster Solar Farm 3 and a (Big
Rock l) ("Project").

1. AUTHORIZATION. California Government Code Sections 65864 through 65869.5 and

Title 9, Division 23 of the County of Imperial Codified Ordinances (Sections 92301 -
92309) authorize the County to enter into binding development agreements with persons

having legal or equitable interests in real property for the development of the property in
order to establish certainty in the development process.

PROPERTY AND PROJECT DESCRIPTION.

2.1. Property Description. The real property which is the subject of this Agreement

consists of individual parcels within the Laurel Cluster Solar Farm a (Big Rock 1)

CUP #17-0027, specifically, Assessor's Parcel Numbers (APNs) 051-350-015,

051-350-016, 051-360-038, 051-360-028, and 051-330-024 (Resolution 2019-16)
and Laurel Cluster Solar Farm 3, CUP #17-0030, APNs 051-270-027-000, 051-

270-047-000, 051-300-008-000, 051-300-009-000, 051-300- 030-000, 051-300-

039-000, and 051-330-001-000. This is an area totaling 342 and 587 acres in
Imperial County, California approximately ten (10) miles west and southwest of
the City of El Centro and approximately 13 miles west and northwest of Calexico

and is more particularly described in Exhibit '(A" attac)hed hereto ("Property").

Project Description. The development that is the subject of this Agreement

consists of the Project as desuibed in the Final Environmental Impact Report

("FEIR") certified by the Board of Supervisors. Generally, the Project consists of
the development of a Photovoltaic Solar Electrical Generation Facility (PV) and a

Battery Energy Storage System (BESS) within the Laurel Cluster Solar Farm 3 and

a 6lig Rock 1) under Conditional Use Permit (CUP) #17-0027, Resolution 2019-
16, and CUP #17-0030, Resolution 2019-19.

2
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The Developer intends to construct 250 MW of BESS facilities (totaling
approximately 20 acres), and associated infrastructure and ancillary components
(totaling approximately 30 acres) on APN # 051-350-015 (50 acres). Additionally,
the balance of acres remaining within APN 051-350-015 would be available for up
to one hundred and twenty-frve (125) MW of PV and is more particularly described
in Exhibit ooA" attached hereto ("Project").

The Developer intends to allow any remainder of the parcel 051-350-015 to be

farmed or remain in cultivation. However, if continued cultivation of the remainder
of the parcel cannot be secured, the Developer would manage the fallowed lands in
accordance with conditions of approval outlined in CUP #17-0027 and #17-0030,
as applicable.

Power provided by the Project would be delivered from an on-site
substation(s)/switchyard(s) to the electrical grid via an existing transmission line.

The project will comprise of two (2) Conditional Use Permits to develop a utility-
scale photovoltaic solar energy power plant and storage complex incorporating
lithium ion batteries and/or flow battery technologies throughout the Project site

("CUP"); one (l ) Zone Change to change the zone of Property from A-2-R (General

Agriculture-Rural) and A-3 (Heavy Agriculture) to A-2-R-RE (General

Agriculture-Rural with Renewable Energy Overlay) and A-3-RE (Heavy
Agriculture with Renewable Energy Overlay) ("2C"); (1) one amendment to the
Imperial County's General Plan Renewable Energy and Transmission Element to
create an Island Overlay for the project site, as defined in County Code

section 91701.01; and one (1) Development Agreement.

LEGAL OR EOUITABLE INTEREST IN PROPERTY. Although Developer is not
the owner of the Property upon which the Project is to be constructed, the Project has

executed binding Options to Lease andlor Purchase Agreements to obtain exclusive rights
to develop and construct the Project as contemplated. Property Owners agree to support
and facilitate the approval of any necessary permits and/or permit modifications as

necessary to support project development. Property Owners agree to enter into and be

bound by this Development Agreement.

4. APPROVALS

4.1. This Agreement was approved by Ordinance No (..DA
Ordinance"), adopted on 2022, and shall be effective on the date

the DA Ordinance becomes effective ("Effective Date")

4.2. As of the Effective Date, this Agreement has been given all required discretionary
approvals from the following County entities:

4.2.1. Environmental Evaluation Committee;

4.2.2. Planning Commission;

3
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4.2.3. Board of Supervisors.

4.3. County and Developer agree that the Planning Commission and Board of
Supervisors provided their recommendations and discretionary approvals for the

Project and received all public testimony thereon at public hearings properly
noticed as provided in Government Code Sections 65867,65090, and 65091, and

County of Imperial Codified Ordinances Section 92303, in addition to any other
notice required by law for other actions considered concurrently with the

Agreement.

4.4. County and Developer agree that all environmental impacts associated with the

development of the Project as provided under this Agreement have been analyzed

and adequately addressed in the FEIR in accordance with the California
Environmental Quality Act ("CEQA"), and that the adoption of this Agreement will
not result in any new or different significant environmental effect, or substantial
increase in severity of a previously identified significant environmental impact
considered in the certified FEIR.

5. R,NTITLEMENTS: STATUTORY EMENTS F'OR DEVELOPMENT
AGREEMENT: PERMITTED USES; DENSITY/INTENSITY OF. USE; HEIGHT
AND SIZE: DEDICATI OF'PUBLIC LANDS

5.1. Entitlements. The County's Board of Supervisors has approved the following land
use entitlements for the Property, which entitlements and their implementation are

the subject of this Agreement:

5.1.1. FEIR (SCH #2017121078) (2018), and NOD (2022) (as amended).

5.1.2. CEQA Findings and Mitigation Monitoring and Reporting Program
("MMIU"'; #2019-14, including a Burrowing Owl Mitigation Plan.

5.1.3. Water Supply Assessment.

5.1.4. GPA #17-0003 to create an Island Overlay for the Project site. General Plan
Amendment (GPA) #17 -0003, Resolution 2019 -l 5 .

5.1.5. ZC #17-0002 to change the zone ofthe Property from
A-2-R (General Agriculture-Rural) and A-3 (Heavy Agriculture) to
A-2-R-RE (General Agriculture-Rural with Renewable Energy Overlay)
and A-3-RE (Heavy Agriculture with Renewable Energy Overlay) and

Zone Change(s) #17-0002, Resolution 2019-15.

5.1.6. Laurel Cluster Solar Farm a (Big Rock 1) CUP #17-0027 and #17-0030 to
develop a utility-scale photovoltaic solar energy power plant and storage

complex incorporating lithium-ion batteries throughout the Project site.

5.1.7. Height Variarrce(s) #l 8-0003

J



5.2

5.3

Permitted Uses. The permitted uses of the Property are those uses authorized and

described in the CUP, including PV, BESS, and associated infrastructure those uses

described in the FEIR, and those uses allowed by right and conditionally within the

existing zones. the zone change has already been approved.

Density/Intensity of Use. The permitted density and intensity of use shall not
exceed the density and intensity of the uses authorized and described in the CUP,

those uses described in the FEIR (as amended), or those uses allowed by right and

conditionally within the existing zones. the zone change has already been approved.

5.4. Height and Size. The permitted height and size of proposed structures shall be the

limits allowed by the existing zones.

5.5. Dedication/Reservation Public Lands. The provisions for reservation or
dedication of lands for public purposes are those described in the FEIR (as

amended) for open space or habitat protection.

6. DURATION OF AGREEMENT AND ENTITLEMENTS; PHASING: EARLY
TERMINATION OF CUPS.

6.1. The term of this Agreement shall commence on the Effective Date as defined in
Paragraph 4.1 andshall extend for aperiod often (10) years following the Effective
Date. This Agreement may be extended by mutual agreement of the Parties, or by
authorization of the Planning Director, as set forth in the County of Imperial
Codified Ordinances. Should the Project be subject to litigation the Term of this
Agreement shall be extended accordingly.

6.1.1. Any building permit under which construction has not commenced within
three (3) years of issuance, and any CUP on which Commencement of
Construction (as defined below) has not commenced by the tenth
(lOth) anniversary of the Effective Date of this Agreement, shall be of no

further force and effect, unless otherwise extended.

6.2

6.1.2. As used here, "Commence Construction" or "Commencement of
Construction" means the earlier of the date on which Developer has

submitted the necessary materials to obtain a grading permit or building
permit, as may be applicable, in reliance on a CUP.

Developer represents and warrants that the BESS Project is compliant with County
Ordinances sections 90508.02 and 90509.02inanA-2 and A-3 zone, as applicable,

such that construction on the BESS Project and PV portion of the Project may
proceed concurrently. This agreement would permit the construction on the BESS
portion first; construction shall commence on said BESS portion of the Project by
the third (3rd) anniversary of the Effective Date of this Agreement. Construction
shall commence on the PV portion of the Project by the fifth (5th) anniversary of
the Effective Date of this Agreement, with completed construction by the seventh

(7th) anniversary of the Effective Date of this Agreement. The PV portion of the

Project shall comprise at least a 125 MW power plant.
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6.2.1. As used here, "Completed Construction" or "Completion of Construction"
means the date on which Developer has met the requirements necessary to
obtain a Certificate of Operation / Occupancy from the Imperial County
Planning & Development Services Department.

6.2.2. As consideration for allowing Developer to begin initial work on the BESS
Project, to ensure that buildout of the 125 MW PV power plant is built
within seven years, and to ensure compliance with Developer's obligation
to meet County codes, Developer shall deposit in a County impound
account managed by the Treasurer-Tax Collector the minimum sum of five
hundred thousand dollars ($5001000) ("Reimbursement Amount").
County may periodically draw on the Reimbursement Amount impound
account in its sole discretion during the seven-year period prior to the
completion of the 125 MW PV power plant to pay for any reasonable costs,

obligations, and expenses required or arising under this Agreement and for
costs outstanding due to a breach of this Agreement. Such periodic
withdrawals shall be nonrefundable.

6.2.3. In additionto the terms and conditions of approved CUP #17-0027 and#17-
0030, the Developer shall pay on or before the issuance of the I't Building
Permit a nonrefundable contribution of two million five hundred
thousand dollars ($215001000) ("Nonrefundable Contribution Amount") to
go towards, among other projects and in County's sole discretion, the
Seeley Fire Station and Cooling Center County Project No. SR49337, to
include an On-Site PV Solar Generation System and EV Charging Station-
a project with a communitywide benefit and related to renewable energy.

However, this Nonrefundable Contribution Amount may be used for other
public projects and purposes in County's sole discretion.

6.2.4. Upon satisfactory completion of construction of the 125 MW PV portion of
the Project by the seventh (7th) anniversary of the Effective Date of this
Agreement, County shall reimburse Developer the Reimbursement Amount
remaining in the impound account without interest. Failure to complete
construction of the PV portion of the Project by the seventh
(7th) anniversary of the Effective Date of this Agreement will result in
forfeiture of the Reimbursement Amount.

6.3. The term of this Agreement may terminate sooner pursuant to Sections 9, 19,23,
and37.

6.4. This Agreement shall run with the Property for the term of this Agreement and shall
bind each and every owner of such Property per Section 3 of this Agreement.

Notwithstanding any other provision to the Agreement or the entitlements, in no
event shall any entitlement exceed forty (40) years from the Effective Date of this
Agreement. Such termination of the entitlements is consensua.l and shall not he

subject to a public hearing. Note: the CUP may be extended for an additional ten

5
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6.6

(10)-year period by the appropriate County entity (either the Planning Director, the

Planning Commission or the Board of Supervisors as set forth in the applicable

County of Imperial Codified Ordinances) upon a finding that the Project is in
compliance with all conditions of the CUP as stated herein and any applicable Land
Use regulation of the County of Imperial. If an extension is necessary, the

Permittee shall file a written extension request with the Planning Director at least

sixty (60) days prior to the expiration date of the permit. Such an extension request

shall include the appropriate extension fee.

If the Developer fails to construct the PV Portion of the Project by the seventh (7th)

anniversary of the Effective Date of this Agreement, CUPs #17-0027 and #17-0030

shall not be extended and shall terminate upon their 30th years.

7. RULES. REGULATIONS. AND POLICIES.

7.1. County acknowledges that Developer would not enter into this Agreement or agree

to provide the public benefits and improvements described in this Agreement if it
were not for the commitment of the County that the Property can be developed, in
accordance with County's ordinances, rules, regulations, and policies, including but
not limited to those goveming permitted uses of the land, governing density, and

governing design, improvement, and construction standards and specifications

applicable to the development of the Property existing as of the Effective Date of
this Agreement.

7.2. The Property shall not be subject to any subsequently enacted amendment,

modification of, or substitution for, the General Plan, zoning, or subdivision
ordinances without the mutual written consent of the County and Developer, except

as otherwise provided here.

7.3. Except as otherwise provided in this Agreement, Developer shall have the right, to
the fullest extent permitted under California Government Code Sections 65864 et

seq. and provisions of the County of Imperial Codified Ordinances to: (1) develop

the Property in accordance with this Agreement, rules, regulations, ordinances,

policies, conditions, environmental regulations, exactions, entitlements,

assessments, payments, and fees applicable to and governing development of the

Property in effect as of the Effective Date of this Agreement; and (2) develop the

Property with respect to the permitted use(s) of land, density, and intensity of
use(s), and timing and phasing of development as generally described in this
Agreement and in the entitlements set forth in Section 5 of this Agreement in effect

as of the Effective Date of this Agreement, provided that:

7.3.1. Developer acknowledges that the Project must comply with all future

amendments, modifications, or alterations of County's building, plumbing,
mechanical, electrical, signage, and fire codes.

7.3.2. If a conflict between this Agreement and federal or State laws or regulations
arises that prevents or precludes compliance with one or more provisions of
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8.

this Agreement, such provisions of the Agreement shall, without further
action by either Putty, be deemed suspended as may be necessary to allow
continuous compliance with such State or federal laws or regulations, and

such suspension shall mean that non-compliance with such suspended
provisions shall not be a breach of this Agreement from and after the date

on which such conflict arose. County and Developer shall meet and confer
in good faith in a reasonable attempt to modifr the suspended terms of this
Agreement to the extent feasible so that such terms, as modified, can be met
without conflicting with federal or State laws or regulations.

7.3.3. Nothing in this Agreement shall be construed to be in derogation of
County's police power to protect the public health and safety in the event
of a sudden, unexpected occurrence, involvingaclear and imminent danger,

demanding immediate action to prevent or mitigate loss of, or damage to,
life, health, property, or essential public services involving the Property or
the community.

7.3.4. Developer acknowledges that the Project must comply with any new or
amended ordinance, resolution, rule, regulation, or policy that does not
conflict with the entitlements, or those ordinances, resolutions, rules,
regulations, and policies in effect at the Effective Date, and that is generally
applied equally to all real property in the County with the same zoning
designations and/or land uses. A conflict is one that would significantly
limit the authorized disturbance area within the CUP#17-0027 and #17-
0030. Developer further acknowledges that this Agreement does not
prevent the County from denying or conditionally approving any
subsequent discretionary development project application on the basis of
such existing or new rules or regulations.

7.3.5. This Agreement shall not be construed to limit the authority or obligation
of County to hold necessary public hearings, or to limit the discretion of
County or any of its officers or officials with regard to rules, regulations,
ordinances, laws, and entitlements of use that require the exercise of
discretion by County, or any of its officers or officials, provided that
subsequent discretionary actions: (1) shall not prevent or delay
development of the Property for the uses and to the density and intensity of
development as provided by this Agreement and the other entitlements in
effect as of the Effective Date of this Agreement; and (2) shall not be
inconsistent with the entitlements.

INFRASTRUCTURE CAPACITY. Subject to conditions of approval requiring specific
upgrades, County hereby acknowledges that it has been informed that the Project will have

sufficient capacity in its infrastructure, services, and utility systems, including without
limitation, traffic circulation, flood control, water supply treatment, distribution, and

service, to accommodate the Project.
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9. PUBLIC BENEFITS PROVIDED BY DEVELOPER. County acknowledges that

Developer's performance under this Agreement provides significant public benefits to
County, including, but not limited to:

9.1. FEIR Mitigation Measures and Conditions of Approval. Notwithstanding any
other provision in this Agreement to the contrary, if Developer elects to develop
the Project on the Property, Developer shall be bound by, and shall perform, all
CUP #17-0027 and #17-0030 provisions, conditions of approval and mitigation
measures for which Developer is responsible as contained in the Project

entitlements and certified FEIR (as amended) for the Project, as well as those

provided in this Agreement, and failure to do so without prior County authorization
shall be a default under this Agreement as well as CUP#I7-0027 and #17-0030. In
the event of a conflict among the terms of Agreement, CUP#I7 -0027 and #17-0030,

and the FEIR / MMRP, the hierarchy of documents that shall control the Parties'

rights and obligations are the FEIR, the Agreement, MMRP, then CUP #17-0021

and #17-0030.

9.2. Sales Tax Benefit.

9.2.1. To the extent permitted by applicable local, state, and Federal law,
Developer will require that all qualiffing contractors and subcontractors
exercise their option to obtain a Califomia Department of Tax and Fee

Administration ("CDTFA") sub-permit for the jobsite and allocate all
eligible sales and use tax payments to County and the Local Transit
Authority ("LTA").

9.2.2. Prior to commencement of any construction activity onsite, Developer shall
require that the contractor or subcontractor provide County with a copy of
their CDTFA account number and sub-permit. Developer shall either cause

its construction contractor to treat the Project in accordance with California
Sales and Use Tax Regulation l52l(b)(2)(B), California Sales and Use Tax
Regulation 1521(c)(13)(B), and California Sales and Use Tax
Regulation 1S26(b) for sales and use tax purposes, or form a "Buying
Company," as defined in the California Sales and Use Tax
Regulation 1699(h). Developer may adopt an alternate methodology to
accomplish this goal if such methodology is approved by the County's
Executive Officer prior to issuance of any building permit.

9.2.3. No later than forty-five (45) days after the due date for filing sales and use

tax returns for each calendar quarter, occurring after the commencement of
any construction activity on-site through and including the first anniversary
of commercial operating date ('.COD"), Developer shall report, or cause its
general contractor to report to County, the total amount of sales and use

taxes related to the Project that are allocated to the County, and reported on
Developer's, general contractor's and subcontractors' applicable California
sales and use tax returns.

8



9.2.4. Guarantee Amounts. Prior to the issuance of any building permit for the
Project, Developer shall provide County with a guarantee of the minimum
sales and use that will be received by County and LTA under existing
applicable sales and use tax laws. The guarantee amount shall be based on

the projected construction of a one hundred and twenty five megawatt
(125 MW) photovoltaic solar electrical generation facility; with a battery
storage system capacity of two hundred fifty megawatt (250 MW). Should
Developer choose to develop the Project in phases and receives the required

approvals from County to do so, then Developer shall provide a separate

guarantee amount for each phase of the project based on the total storage

capacity in megawatts for the applicable phase.

(a) Developer warrants that the sales/use tax guarantee amounts to be

provided to County as mandated in this Subparagraph9.2.4 shall be

true and accurate estimates of the projected sales and use taxes that
will be generated for this Project. Developer shall provide County
with evidence of the projected sales/use taxes for the Project,
including but not limited to sales tax receipts, and executed or
anticipated engineering contracts, procurement contracts, and

construction contracts. If the Parties are unable to agree upon a
guarantee amount, then the dispute shall be referred to an

independent accountant mutually acceptable to both Parties. The

costs for such nonbinding mediation shall be borne by Developer.

(b) Developer warrants that the sales/use tax guarantee amounts to be

provided to County as mandated in this Subparagraph9.2.4 will
incorporate any and all sales/use tax exemptions that Developer
andlor its contractors and subcontractors intend to utilize, and that
such exemptions will be disclosed to County fully and in good faith
prior to the issuance of any building permit for this Project.

(c) Developer understands and acknowledges that the sales/use tax
guarantee amounts to be provided to County as mandated by this
Subparagraphg.2.4 are apart of the consideration to be received by
County in return for entering into this Agreement, and further
understands and acknowledges that County would not enter into this
Agreement but for said guarantee from Developer.

9.2.5. In the event that County and / or LTA receives less than the amount of
sales/use taxes guaranteed pursuant to Subparagraph 9.2.4, then Developer

shall pay, as and when provided below, to County or LTA as applicable, the
amount of the applicable shortfall.

9.2.6. Adjustments to Guarantee Amounts.

(a) The amount of sales and use tax anticipated to be generated is based

on the projected construction of an approximately l25-megawatt
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Photovoltaic Solar Electrical Generation Facility (PV) and a250
megawatt (MW) Battery Energy Storage System (BESS) located
within the Laurel Cluster Solar Farm a (Big Rock 1) comprising 342

acres under Conditional Use Permit (CUP) #17-0027,
Resolution 2019-16, and Laurel Cluster Solar Farm 3, comprising
587 acres under CUP #17-0030, Resolution 2019-19.

(b) To the extent of any reduction in the size of the Project as the result
of any final ruling, stipulated judgment, or settlement, the sales/use

tax guarantee amounts mandated under Subparagraph9.2.4 shall be

reduced pro rata based on the size ofsuch reduction.

(c) Should Developer become of aware of a change in circumstances
that would materially affect the sales/use tax guarantee amount, then
Developer shall, within thirty (30) days of learning of such change

in circumstances, inform the County in writing of the change in
circumstances. If the County determines that such change in
circumstances warrants an adjustment to the sales/use tax guarantee

amount, then County shall negotiate in good faith with Developer in
revising the sales/use tax guarantee amount. If the Parties are unable
to agree upon a revised guarantee amount, then the dispute shall be

referred to an independent accountant mutually acceptable to both
Parties. The costs for such nonbinding mediation shall be borne by
Developer. Failure of the Developer to inform the County of the
change in circumstances shall constitute a waiver of Developer's
ability to seek any adjustment to the sales/use tax guarantee based

on such change in circumstances.

9.2.7. The complete sales/use tax guarantee amount due to County and LTA for
the Project must be received within one (l) year after COD for this Project,

or such later date as any applicable sales/use tax is due or is transmitted
from the CDTFA, unless it is delayed due to causes beyond Developer's
control or for which Developer is not responsible. If, within one (1) year

after issuance ofthe final certificate ofoccupancy, or such later date as any

applicable sales/use tax is due or is transmitted from the CDTFA, the
sales/use taxes received by the County are less than the sales use tax
guarantee amounts mandated under Subparagraph9.2.4, then Developer
shall pay the difference to the County.

9.2?8. Payments to County 4nd LTA as p reqglt gf a shgrtfall qh411 be due within
forty-five (45) calendar days of Developer's receipt of written notice of
shortfall from the County. Failure to make such payment within the forty-
five (45) day timeframe shall be considered a default pursuant to Section 18

of this Agreement, and may lead to termination of this Agreement.
Developer hereby agrees to pay interest at the rate of six percent (6%) per

annum of the payment due for any paymcnt rcccivcd by County bcyond the
forty-five (a5) day due date. The obligation to pay interest shall survive the
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9.2.9.

termination of this Agreement. The obligation to pay interest shall be stayed

for up to thirty (30) calendar days when such amounts are disputed in good

faith, so long as Developer submits the payments o'under written protest"

with a complete explanation of the reasons for the protest. Upon resolution
of the protested payment, such late charges may be assessed if it is

determined by County that the dispute was not made in good faith.
Repeated protests of the same point rejected in a prior protest shall be

considered a protest in bad faith. Any such payments later found not to be

due by Developer shall be refunded by County promptly, and in all events

within thirty (30) calendar days after the determination of the amounts

owing is made.

In the event that Developer repowers or replaces the equipment onsite, to
the extent permitted under then applicable law, each site shall be designated

as the "point of sale" so as to create an additional local tax-funding source

for the County of Imperial.

9.3. Office of Emergency Services Obligations. In consideration of the potential

hazards to County Office of Emergency Services ("Fire/OES") employees

associated with responding to fires originating at utility-scale energy storage sites

such as the Project, Developer agrees to provide the following:

9.3.1. Reviews for plans and inspections will be done by a third-party consultant
determined by the Fire Department at the applicant's expense as per

California Fire Code Chapter I [A] 104.7.2 Technical Assistance. The
third-party consultant shall be based in the United States and have

experience with the California Fire Code. This will be at the discretion of
the Fire Department.

9.3.2. Prior to the issuance of the first grading permit for the Project, Developer
shall purchase, or contribute its proportionate share associated with the cost

of the purchase, of a Type 1 fire engine, which shall meet all National Fire
Protection Association ("NFPA") standards for structural firefighting.
Final cost, conditions, and equipment to be installed on the Type 1 fire
engine shall be reasonably determined by Fire/OES, and the total cost of the
Type 1 fire engine shall be at current market value.

(a) The County shall be responsible for managing the reimbursement
component of this condition.

9.3.3. Developer shall pay County Fire/OES two hundred and fifty dollars
($2SO; per megawatt, for the construction of a two hundred fifty-megawatt
(250 MW) battery storage system, to provide additional training,
equipment, and operational needs of County Fire/OES for the life of the
Project. Developer shall pay County Fire/OED fees as identified on

Condition LIse Permit 17-0027, Section S-10 Public Services (9) and (10).

Payment shall be made prior to issuance of the grading permit for the
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Project, or for each phase of the Project, whichever is applicable. Upon
issuance of the first Certificate of Occupancy, twelve (12) months
thereafter, annual payments shall begin to accrue for energy producing
facilities with respect to the Project. In no event shall the payments begin
to accrue later than thirty (30) days after the Construction Commencement
Date.

(a) Cost associated with Section 9.3.3 shall annually adjusted on
January lst to add a CPI (Los Angeles) increase. Such costs

associated with these items can be readjusted in the County's sole

discretion if a new service analysis is prepared and that service
analysis is approved by both the County and the Developer.

9.3.4. Developer shall provide an approved water supply capable of supplying the
required fire flow to the Project as determined by Appendix B of the 2019
California Fire Code. Developer shall be responsible for all costs associated

with the provision of the water supply, including but not limited to
installation and maintenance. Developer shall also install and maintain
private fire service mains and appurtenance in accordance with NFPA
section 24. Project will provide adequate Fire water. Fire Department will
determine number of gallons to be placed strategically once site plan is
reviewed.

9.3.5. An approved automatic fire suppression system shall be installed on all
required structures as per the adopted California Fire Code at time of
building permit issuance. All fire suppression systems will be installed and

maintained to the current adapted fire code and regulations.

9.3.6. An approved automatic fire detection system shall be installed on all
required structures as per the California Fire Code. All fire detection
systems will be installed and maintained to the current adapted fire code

and regulations.

9.3.7. Developer must develop an Emergency Operation Plan in conjunction with
local fire service personnel and the AHJ and hold a comprehensive
understanding of the hazards associated with lithium-ion battery technology
and must incorporate adequate explosion prevention protection as required
in NFPA 855 and International Fire Code Chapter 12.

9.3.S. Project access roads and gates will be installed and maintained in
accordance with the current adapted fiie code. Developer shall maintain a

Knox Box for access to the Project site. Developer will install signage that
identifies the contents of an ESS as required on all ESS installations to alert
first responders to the potentialhazards associated with the installation.

12



9.4.

9.3.9. Developer shall provide product containment areas(s) for both product and

water run-off. All product and water runoff shall be retained for removal in
accordance with applicable law.

9.3.10. All hazadous materials shall be handled, stored, and disposed of in
accordance with an approved Hazardous Waste Materials Plan ("HWMP").
All spills shall be documented and reported to County Fire/OES and the

County Certified Unified Program Agency as required by applicable law.
The Hazardous Waste Material Plan shall be submitted to Certified Unified
Program Agency (CUPA) for their review and approval.

9.3.11. Any Fire Mitigation Payments set out in the CUP are separate from the
payments required under this section.

Imperial County Sheriffs Office Obligations. In consideration to Imperial
County Sheriff s Office ("ICSO") employees associated with travel to and from
Developer shall pay County Fire/OES two hundred and fifty dollars ($250) per

megawatt, for the construction of a two hundred hfty-megawatt (250 MW) battery

storage system project patrol checks and project site security or response for calls

for service, Developer agrees to provide the following:

9.4.1.

9.4.2.

9.4.3.

Prior to the issuance of the first grading permit for the Project, Developer

shall contribute its proportionate share of fifty thousand dollars ($50,000)

associated with the cost of the purchase, of 4-wheel patrol vehicle. Final
cost, conditions, and equipment to be installed on the patrol vehicle shall be

determined by the Imperial County Sheriff s Ofhce, and the total cost of the
patrol vehicle shall be at current market value.

Cost for Direct Police Services: recommended that the COA's reflect a per

acre fee. The Developer shall pay a pre-construction fee of one hundred
and twenty dollars ($lZO; per acre to address the Imperial County Sherifls
Office expenses for services related to costs for regular security and

response to the projected project site. It will provide additional training,
equipment, and operational needs of Imperial County Sherifls Office for
the life of the Project. The Developer shall pay anannual post-construction

fee offorty dollars ($a0) per acre per year after, for the life ofthe project.

Said fee will be paid to the Imperial County Sheriffs Office to cover

ongoing maintenance and operations costs created by the Project.

Payment shall be made prior to issuance of the grading permit for the
Project, or for each phase of the Project, whichever is applicable. Upon
issuance of the first Certificate of Occupancy, twelve (12) months

thereafter, annual payments shall begin to accrue for energy producing
facilities with respect to the Project. In no event shall the payments begin

to accrue later than thirty (30) days after the Construction Commencement
Date.
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10.

11.

12.

13.

(a) Cost associated with item9.4.2 above shall annually adjusted on

January lst to add a CPI (Los Angeles) increase. Such costs

associated with these items can be readjusted in the County's sole

discretion if a new service analysis is prepared and that service

analysis is approved by both the County and the Developer.

9.4.4. Any Law Enforcement Mitigation Payments set out in the CUP are separate

from the payments required under this section.

VALUE OF PAYMENTS. In addition to other provisions of this Agreement, all
payments referenced in this Agreement shall escalate annually beginning on January 1,

2023, based upon the Consumer Price Index - Los Angeles SMSA - all urban consumers

("CPI"), but in no case shall the CPI be less than zero (0).

EMINENT DOMAIN. The Parties to this Agreement understand and acknowledge that

County has no present or foreseeable future need to acquire public access to the Project not
already authorized under the CUP and/or County-issued entitlements for this Project.

However, should a future need arise in which County requires additional public access to

the Project, County shall, before engaging in any eminent domain proceedings, meet and

negotiate in good faith with Developer concerning the proposed public access to the

Project.

PERIODIC REVIEW.

12.1. County shall review the extent of good faith compliance by Developer with the

terms of this Agreement at least every twelve (12) months pursuant to California
Government Code section 65865.1.

12.2. Upon written request from the County, Developer shall have the duty to

demonstrate its good faith compliance with the terms of this Agreement.

12.3. Any County failure to annually review Developer's compliance with the terms and

conditions of this Agreement shall not constitute or be asserted by County or
Developer to be a breach or default of the Agreement, and shall not be used as

grounds to amend, modiff, alter, or terminate the Agreement.

ASSIGNMENT AND DELEGATION. As set out here, Developer may sell, transfer, or
assign (collectively, "assign") all or part of Developer's rights, title and interest in the

Project. This Agreement shall be binding on all successors in interest of the Developer
pursuant to County of Imperial Codified Ordinances Code Section92325.

Partial Assignment. When one or more CUP is assigned, but the assignment is of
less than the entire Project area, the assignment is referred to herein as a "partial
assignment." The assignment, including but not limited to any partial assignment,

shall expressly include the assignment and assumption of all rights, duties, and

obligations arising under or from this Agreement, other County-issued entitlements
and the MMRP applicable to the CUP. There shall be no assignment of less than

the entire CUP area, and any such attempted assignment is void.

13.1.
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13.2. Developer shall not, without prior notification to the Imperial County Planning and

Development Services Department, assign, sell, transfer, or grant control of the

Project, or any right or privilege therein granted by the CUP. The Developer shall
provide a minimum of forty-five (45) days written notice prior to any proposed

transfer becoming effective. An approved assignment agreement shall be in place

for the new Project owner to build and maintain as agreed to by the conditions set

forth in this Agreement. The County Assessor's Office shall be notified of any

ownership change.

13.3. Within fifteen (15) calendar days after an assignment: (1) Developer shall notifu
the County, in writing, of such assignment and shall provide County with both:
(a) an executed copy of the assignment evidencing that the assignee expressly

assumes all the assigned duties and obligations of Developer under this Agreement,
other County-issued entitlements, and the MMRP applicable to the CUP area; and

(b) Developer's requested form of release of such duties and obligations related to
that CUP area; (2) assignee shall provide County with the assignee's financial
security equal in value to the financial security required of Developer by the Project

entitlements including any and all entitlement-required increases to secure

performance of its obligations with respect to the portion of the Project assigned,

including but not limited to that for the decommissioning and reclamation plan; and

(3) Developer and/or assignee shall provide any and all additional information
necessary to determine the sufficiency of such replacement financial security. As
used here "financial security" may mean one or more security instruments which
can include letters of credit, performance bonds, or other forms of security
consistent with those previously accepted by the County for this or other

development projects in the County.

13.4. Within forty-five (45) calendar days of delivery of the information required under
Paragraph 13.3, the County Planning and Development Services Department shall

determine the sufficiency of the replacement security in its reasonable discretion,

which can include letters of credit, performance bonds, or other forms of security
consistent with those previously accepted by the County for this or other
development projects. The County shall have the discretion to require security
having a greater value (i.e. a larger face amount) than the security being replaced

related to that CUP area when such security is subject to increase pursuant to the
provisions of the CUP. Notwithstanding the failure of any assignee to execute the

assignment or provide the required security, the burdens of this Agreement shall be

binding upon such assignee, but the benefits of this Agreement shall not inure to
such assignee until and unless such assignment is executed, and such security is
provided and the County,has delivered a written release to Developer confirming
the sufficiency of the replacement security.

13.5. Notwithstanding any sale, transfer, or assignment, Developer shall continue to be

obligated under this Agreement until the County executes a release of such financial
security. The County's unreasonable failure to approve the assignment or execute

such release may be a default under Section l8 of this Agreement.
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15.

13.6. County shall be reimbursed by Developer for any costs ofreview ofthe replacement
financial security instrument(s).

14. RELATIONSHIP OF AND DEVELOPER. The contractual relationship

between County and Developer arising out of this Agreement does not create an agency

relationship.

INDEMNIFICATION AND HOLD HARMLESS.

15.1. Developer shall indemnifu and shall hold the County, its officers, agents, attorneys

and employees harmless from third-party liability, claims, demands, expenses or
costs, including but not limited to costs of experts and separate attorneys chosen by
County at County's sole discretion: (1) to attack, set aside, void or annul this
Agreement, any entitlement, CUP, approval or the certification of any

environmental document accompanying such entitlements, or any determination
made under such CUP or this Agreement, whether there is concurrent, passive, or
active negligence on the part of the County, its officers, agents, attorneys, or
employees; or (2) for personal injury (including but not limited to death), property

damages, just compensation, judicial or equitable relief, arising or alleged to arise

from the direct or indirect operations of the Developer or its contractors,
subcontractors, agents, employees, or other persons acting on Developer's behalf
that relate to the Project (including but not limited to Developer's actions or failure
to act in drilling, grading, construction, operation, abandonment, reclamation or
decommissioning) of the Project or any CUP.

15.2. Developer shall execute County's most current form of indemnification funding
agreement. County and Developer shall cooperate in the defense against claims

subject to these indemnities and Developer shall enter into the applicable form of
agreement to confirm such joint defense. Notwithstanding, Developer's failure to
provide payment of any fees or costs required under this Agreement shall cause

Developer to be in non-compliance with this Agreement. Upon notification of such

non-compliance, County may, at its sole discretion, cease processing of the Project

or defending any lawsuit or paying for costs associated with the Project.

AMENDMENT OR CANCELLATION. This Agreement may be amended or canceled

by the mutual consent of County and Developer, in the manner set forth in California
Government Code section 65868 and County of Imperial Codified Ordinances
Sections 92306.00 and 92306.01.

17. MINOR MODIFICATION. Unless as otherwise required by law (including but not
limited to the County of Imperial Codified OrdinariceS) interpretationS and minor
modifications or changes can be made to the Project with the mutual agreement of
Developer and the County's Planning Director, only in one (1) of the following
circumstances:

17.1. Where the change is: (i) ministerial or mutually agreeable to the County's Planning
Director and Developer; (ii) constitutes an administrative interpretation or less than

16.
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significant amendment; (iii) constitutes a change or technical modification to the

design, construction, and/or operation of the Project under the existing applicable
rules, regulations, md laws of the County; or (iv) amends the CUP to allow
development and operation of the Project subject to two or more CUPs, provided
that the subsequent CUPs shall be bound by the effective date and term of the

original CUP, and does not:

17.l.l. Alter the permitted uses of the Property as a whole or within any CUP;

17.l.2.Increase the density or intensity of use of the Property as a whole or within
any CUP;

l7.l.3.Increase the maximum height and size of permitted buildings or structures;

17.1.4. Delete a requirement for the reservation or dedication of land for public
purposes within the Property as a whole;

17.1.5. Conflict with a condition of approval or MMRP provision; or

17.1.6. Constitute a discretionary approval by the County for which a subsequent

or supplemental environmental impact report would be required pursuant to
Section 21166 of the California Public Resources Code.

17.2. Where the change is ministerial, mutually agreeable to County and Developer, and

constitutes an administrative interpretation, less than significant amendment, or
change or technical modification to the design, construction, and/or operation of
the Project under the existing applicable rules, regulations, and laws of non-County
agencies as to Project matters within their sole jurisdiction.

18. DEFAULT. A default under thrs Agreement shall be deemed to have occurred upon the

happening of one or more of the following events or conditions:

18.1. A warranty, representation, or statement made or furnished in this Agreement by
either Party proves to have been false in any material respect when it was made.

18.2. A finding by County pursuant to County of Imperial Codified Ordinances

Sections 92308.00 and92308.01, based on substantial evidence, that the Developer
has not complied in good faith with one or more of the terms or conditions of this
Agreement.

18.3. Any other. act or omission by either Party which brqaches or materially interferes

with the terms of this Agreement.

18.4. A default under this Agreement with respect to obligations owed to the County by
the Developer shall not constitute a default under this Agreement to the extent this
Agreement has been partially assigned to another entity in accordance with
Section 13, and a default under this Agreement with respect to obligations owed to
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19.

the County by an assignee of a portion hereof in accordance with Section 13 shall
not constitute a default under this Agreement by the Developer.

PROCEDURE UPON DEFAULT.

19.1. Upon the occurrence of default by Developer or County, prior to any proceedings
pursuant to Title 9, Division 23 ofthe County of Imperial Codified Ordinances, and

as an informal resolution procedure prior to any litigation being filed (including but
not limited to any breach of contract action), the non-defaulting party shall provide
the other party written notice specifying the nature of the alleged default and the

actions required to cure such default. Such notice shall not be required in the event

the default creates a threat to public health and safety.

19.2. After proper notice, the non-defaulting Party has the option to terminate the
Agreement if: (1) the defaulting Party fails to take such actions or otherwise cure

such default within forty-five (45) calendar days after the receipt of such notice; or
(2) in the event that such default cannot be cured within such forty-five
(45) calendar day period but can be cured within a longer time, the defaulting party
fails in such forty-five (45) day period to commence the actions necessary to cure

such default and to diligently proceed to complete such actions and cure such

default.

19.3. All other remedies at law or in equity which are not inconsistent with the provisions
of this Agreement are available to County and Developer to pursue in the event
there is a default.

20. LEGAL ACTION. Either Party may institute legal action to cure, correct, or remedy any

default, to enforce any covenant or agreement herein, to enjoin any threatened or attempted

violation, or to compel specific performance. In no event shall County or its officers,
employees or agents be liable in damages for any breach of this Agreement, it being
expressly understood and agreed that the sole remedy available to Developer for a breach

of this Agreement by County shall be a legal action in mandamus, specific performance
(including the return of protested fees or other payments), injunction or declaratory relief
to enforce the Agreement.

21. ATTORNEYS' FEES. In the event any legal action is brought to enforce or construe this
Agreement, the prevailing Party shall be entitled to an award of reasonable attorneys' fees,

expert witness and consulting fees, and litigation costs.

DISCRETION TO ENCUMBER. This Agreement shall not prevent or limit Developer

from encumbering the Property, or any improvement on the Property, by any mortgage,

deed of trust, or other security device.

ENTIRE AGREEMENT: WAIVER AND RECORDED STATEMENT. ThiS

Agreement constitutes the entire understanding and agreement of County and Developer

with respect to the matters set forth in this Agreement. This Agreement supersedes all
negotiations or previous agreements between County and Developer respecting this
Agreement. Any County waivers of the provisions of this Agreement must be authorized

22.

23.
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24.

by the terms of this Agreement or by County ordinance, and approved as set out therein.
Any waiver by Developer shall be in writing. No waiver of any term or condition of this
or any determination of a protest hereunder shall be a continuing waiver or determination
hereunder. Upon the completion of performance of this Agreement, or its revocation or
termination, a statement evidencing completion, revocation, or termination signed by the

appropriate agents of County shall be recorded in the Official Records of Imperial County,
California.

NOTICES.

24.1. All notices or deliveries required or provided for by this Agreement shall be in
writing and delivered in person or sent by certified mail, postage prepaid, return
receipt requested, to the following:

COUNTY

County of Imperial
Attn: County Executive Officer
940 W. Main St., Suite 208
El Centro, CA92243

DEVELOPER

92JT SME,LLC
4370 Town Center Blvd.
Suite 110
El Dorado Hills, CA95762

With a copy to:

County of Imperial Planning Department
Attn: Planning Director
801 Main Street
El Centro, CA92243

24.2. County or Developer may change its address by giving notice in writing to the other
Party. All notices or deliveries shall be deemed to have been given when received.

CAPTIONS. The captions of this Agreement are for convenience and reference only and

shall not define, explain, modify, construe, limit, ampli$, or aid in the interpretation,

construction, or meaning of any provision of this Agreement

RECORDING. The Clerk of the Board shall cause a copy of this Agreement to be

recorded with the Office of the County Recorder of Imperial County, Califomia, within ten
(10) days following the execution of this Agreement, pursuant to California Government
Code section 65868.5.

25.

26.
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27.

28.

29.

30.

INTERPRETATION AND GOVERNING LAW. This Agreement and any dispute

arising hereunder shall be governed and interpreted in accordance with the laws ofthe state

of Califomia.

VENUE. In the event of any legal or equitable proceeding arising out of or relating to this
Agreement, the Parties agree that venue shall lie only in the federal or state courts located

in the County of Imperial.

TIME OF ssENcFt. Time is of the essence in the performance of the provisions of this
Agreement as to which time is an element.

UNENFORCEABLE PROVISIONS. The terms, conditions, and covenants of this
Agreement shall be construed, whenever possible, as consistent with applicable laws and

regulations. To the extent that any provision of this Agreement as so interpreted is held to
violate any applicable law or regulation, the remaining provisions shall nevertheless be

carried into full force and effect and remain enforceable.

31. REPRESENTATION OF CAPACITY TO EXECUTE CONTRACT. Each Party to
this Agreement represents and warants that the person or persons signing have the

authority to execute this Agreement on behalf ofthe Party represented by those individuals.

32. NO WAMR. The failure of either Party to enforce any term, covenant, or condition of
this Agreement on the date it is to be performed shall not be construed as a waiver of that
Party's right to enforce this or any other term, covenant, or condition of this Agreement at

any later date, or as a waiver of any term, covenant, or condition of this Agreement.

33. COUNTERPARTS. This Agreement may be executed by the Parties in counterparts,
which counterparts shall be construed together and have the same effect as if all the Parties

had executed the same instrument.

34. FORCE MAJEURE. Neither Party shall be deemed to be in default where failure or delay

in performance of any of its obligations is beyond its reasonable control, such as, floods,
earthquakes, acts of God, fires, wars, riots or similar hostilities, strikes, and other labor
difficulties. Economic factors shall not be considered beyond the reasonable control of a
Party.

35. GENDER. NUMBER AND INTERPRETATION. As used herein, the neutral gender

includes the masculine and feminine, the feminine gender includes the masculine, and the

masculine gender includes the feminine. As used herein, the singular of any word includes

the plural. In the event of an ambiguity, there shall be no presumption against the drafter,

all Parties hereto being represented by counsel

FURTHER COOPERATION. Each of the Parties shall cooperate with and provide
reasonable assistance to the other to the extent contemplated hereunder in the performance

of all obligations under this Agreement, and the satisfaction of the conditions of this
Agreement. Upon the request of either Party at any time, the other Party shall promptly
execute with acknowledgment or affidavit (if reasonably required) and file or record such

required instruments and writings and take any actions as may be reasonably necessary

36.
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under the terms of this Agreement to carry out the intent and fulfill the provisions of this
Agreement, or to evidence or consummate the transactions contemplated by this
Agreement. Notwithstanding the foregoing sentence, if Developer delivers to County a

written request for an estoppel certificate confirming that there is no default under this
Agreement, that this Agreement is in full force and effect, or that this Agreement has not
been amended, then the County shall use its best efforts to respond within twenty
(20) calendar days ofthe provision ofsuch estoppel certificate and all necessary supporting
information for such issuance.

SURVIVAL. Developer's payment obligations to County as specified in Sections 9
and 10 shall survive the expiration or termination of this Agreement.

IN WITNESS WHEREOF, the Parties have notarized and executed this Agreement as of

37

By:

the Effective Date stated in this Agreement as authorized by Ordinance No
the Board of Supervisors of the County of Imperial.

County of Imperial 92JT 8ME, LLC

By: By:
Jesus Eduardo Escobar, Chairman
Imperial County Board of Supervisors

Thomas Buttgenbach, President

ATTEST:

of

By:

Blanca Acosta, Clerk of the Board,
County of Imperial, State of California

APPROVED AS TO FORM:

By:
Eric Havens
County Counsel

, Property Owner
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coNorTtoNAL usE PERUIT #174027
LAUREL CLUSTER SOLAR FARilI 'I

APN 051-350{15, {6{t00{t00, 05t.360{38-000,051€00.028-000, 06t{30.024{t00
JAI,IUARY 2021

APN: 05{€50{l{5, tG.000.000, 051360-038.000, 051.360{128.000, 051d30424{100

Por East % of Northeasly. & Northeast % of Southeast % Section 34, Lot 5 & Portion Lot

7 & Southeasl%ot Southeast % Section 27;Thal Part of Lots 1 & 3 Sec{ion 35, Townshlp

16 South, Range 12 East, San Bemardino Meriden

Thls Agreement ls made and entered into on thls fut"v A l68flu*(Y5ou, aV

and between 92JT 8me, LLC herelnafter referred to as the Permittse (Permittee),

and the COUNTY OF IMPERIAL, a political subdlvision of the State of Gallfornla,

(hereinafter referred to as'GOUNTY) related to the Laurel Solar Farm 4 Project,

RFCTTALS

I,UHEREAS, Permittee ls the lessee or successor-in-interest of certain land in

lmperial County to be improved with the proposed photovoltaic solar energy facility,

elec{dcal switch stiatlon, substatlon, and lntemal solar development transmission llnes, on

approxlmately 42 acres within lmperlal County. The proposed faclllty is located in the

LsuralSolerFarm4 CUP 17.0027 Page 1 ol50



il

south urestern portion of lmperial County, Celifomia, approximately ten mlles west &

soulhw€st of the City of El Centro and approxirnately 13 miles west & northwest ol

Calexico.

U;IIEREAS, Permittee has applied to the Gounty of lrnperlalfor a Conditional Use

Permit #17-0A27 for construc,ting and operating a new solar energy faclll$ wlth anclllary

support facilities, including clectrical interconnec'tions to be transmltted to a proposed llD

Substation (Fsm) (the'Projecf).

UV1{EREAS, the ovsrall Project lncludes three (3) other CUP's on dlfferant

properties within the County which are the subject of separate resolutions.

UU1IERAS, The Permittee for the Laurel Solar Farm 4 proJect shall futly comply with

all of the terms and conditions of the Project as specified hereinafier within this

Gonditional Use Permit.

The rest of this page is intentionally left blank,
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GENERAL GONDITIONS:

Tho nGEilERAL CONDlTlOilStr rr€ lhown by the letter'G". Th!.e cordltlonr rlt condltlon thrt arr
clthcr rcdlnCy rnd oommonly lnc-lrdcd ln all Condltlonrl Urc Parmltr s'rtelderdhed @ndltlons"
rnd/or an condltlons that the lmpcrlal Gounty Plennlng Gommlrrlon hrs etablhhd rr r
mgulrcment on ell GUP'r lor conrlelcnt appllcrllon and enlorcrmenl llrc Ponnltiro lr horubyadylrrd
that the Goneral Gondtlonr rlo !. appllcablo r the S|TE SPECIFIC condltlonr. The Goncnl
Gondltlonr elr ln flftlltlon to the ltlIRP and any and rll ollnr rrqulrrmentr lor lhr prolec{.

G.l GENERAL LAW and other Requlrements:

The Permittee shall comply with all local, state and/or federal larrvs, rul€s,
regulatlons, ordinances, andlor standards (LORS) as they may pertain to the
Projec't, whether specilied hereln or not. The Project shall be constructed
and operated as described in the General Plan Amendment, Zone Change,
Conditional Use Permit applications and the Final Environmental lmpac't
Report, (FEIR) and Mltlgatlon and Monitorlng Reporting Program (MMRP).
A violation of any such LORS or conditions, applicatons, the FEIR or the
MMRP shall be a violation of this CUP.

G.2 PERMITS'LIGENSES:

The Permittee shall obtain any and all local, state and/or federal permlts,
llcenses, and/or othor approvals for the constructlon and/or operation of the
ProJec't. This shall include, but shall not be limited to, local requirements by
the lmperial County EHS/Health Department, lmperial Gounty Planning and
Development Seruicas Department, lmperial Gounty Air Pollutlon Gontrol
District (ICAPCD), lmperial lrrlgation Distrlct (llD), lmpedal County Public
Works Department, lmperial County Sherlfi/Corone/s ofrice, and the
lmperial County Fire Protection/Office of Emergency Seruices, among
others. Permittee shall likewise comply with all such permlt requirements.
Additionally, Permittee shall submit a copy of such additional permits andlot
licenses to the lmperial County Planning and Development Seruices
Depaftment wlthin thirly (30) days of receipt, lncluding amendments or
altematives thereto, wft en requested.

G€ REGORDATION:

This permlt shall not be effec{ive until it is recorded at the lmperlal County
Recorde/s Office and payment of the recordatlon fee shall be the
responslbllity of the Permittee. lf the Permittee fails to pay the recodation
fee within six (6) months from the date of approval, this permit shall be
deemed null and void. Recording is an action of notice and does not convey
any rights to Permittee

leurcl Solar Farm 4 cuP 17.0027 Pags 3 of 50
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G4 DURATION OF AGREEMENT

Unless otherwise specified *iinin the specific conditions, this permit sna-l! !-e
limlted to a rnaximum of thirty (30) years from the recordation of the CUP.

The CUP rnay be extended for an additional ten (10) year perlod by the

appropriate County entity (either the Planning Director, the Planning

Gommission or the Board of Supervlsors as set forth ln the applicable
lmperial County Ordinances) upon a finding that the Pnject ls in ompliance
with a[ conditions of the CUP as stated herein and any applicable Land Use

egulation of the County of lmperial. lf an extension is necessary, the

Pelmittee shall flle a written extension request wlth the Planning Director at

least slxty (60) days prior to the explration date of the permit. Such an

extension request shall include the apprcprlate extension fee. Nothing

stated or implied wlthin this permit shall constltute a guarantee that an

6xtension wili be granted. An extension may not be granted if the Proj'ect is

in violation of any one or all of the conditions or if there is a history of non-

compliance with the permit conditions-

G{ INDEMNIFIGATION:

ln addition to any other indemnifications provided for the Project, and as a

condition o? this permit, Permiftee shall defend, indemniff, hold harmless'

and retease the County, its agents, officers, attomeys, and employees from

any daim, action, or prooeeding brought against any of them, the purpose of
rahich is to attack, set aside, void, or annul the entitlements, any permits,

3ggrgvltsor,adoption.oJth:?"yi,".lT?$Ld99y*"llyli:1l19iP_":i':-,J.
iilts iltut'llyl||ltJallutt vullguurrrr srtall ilatttrucr' l,ul tltrl uc, ltllllls|.l wr v.tllrsglto,

@sts, expenses, attomeys' lees lor counsel chosen by county, or expert
witness fees that may be asserted by any person or entity, lnduding the

Permittee, arlslng out of or in connec{ion with the approval of this permit,

whether there is @ncurrent, passive or ac'tive negligence on the part of the

County, its agents, officars, attorneys, or employees. This indemnification

shall lnclude Permittee's actions orfailure to act lnvolved in ddlling, grading,

construction, openation or abandonment of the permitted actlvities. Permiftee

fuilher agress io comply udth the terms of the indemnification agreement

incorporated by thls reference and attached hereto as Exhlblt A. Failure to
provide payment of any feas or other costs for this indemnification shall

cau6e pirmtttee to be in non-compliance with this permlt. Upon notification

of non-compliance, County may, at its sole discrction, cease processing,

defending any lawsuit or paying for costs associated with this prcject.

G-6 IN$URANGE:

For the term of the CUP and any period thereafter for decommissionlng and

reclarnation, the Permittee and/or Permittee's prime contractor assigned site

control durlng constructlon, shall secure and maintaln liability ln tort and

Laurcl Solar Farm 4 CUP t7-0027 Page 'l ol 56
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propedy damage, commercial llability and all risk builders' insurancs at a
minimum of $1,000,000 each, comblned slngle llmit property damage

and perconal injury to protect persons or property from lnJury or damage

caused in any uay by oonstructlon and/or operation of permitted facllltles.
Such insunance shall be endorsed to name the County, its officers, agents,

and employees as additional insureds and shall be ln a form and from a
company acceptrable to County. The Permittee shall require that proper

Workers' Compensation insuranoe Oover all laborers uorking on such
facilitles as required by the State of Callfornia. The Permlttee and/or
Permittee's prime contractor assigned site control during construction, shall
also secure liability insurance and such Other insunance as may be required

by the State and/or Federal Law. Evidence of such lnsurance shall be
provided to the County pdor to commencement of any activities authorlzed

by this permit, e.g. en endorsed Certiflcate of lnsurance is to be provided to
the lmperial County Plannlng and Development $ervlces Depadment by the
insurance canier and said insurance and certificate shall be kept curent for
the life of the permitted Project. Certificate(s) of Insurance shall be sent
dlrectly to the lmperial County Planning and Development Services

Department by the insurance cerler and shall be endorsed to name the
Department as a reciplent of both reneu€l and cancellatlon notlces'

G.7 INSPECTION AltlD RIGHT OF ENTRYT

The County r€solvos the rlght to enter the premlses to rnake appropfiate
inspec'tion(s) and to determlne lf the conditlon(s) of this permit are complied

with. The own€r or operator shallallow an authorized Coun$ representiative
ac@ss into the slte upon the presentation of credentials and other
documents as may be requlred by lawto:

(A) Enter at reasonable times upon the owne/s or operato/s premises

where a pormltt€d faclllty or activity is located or conducted, or where
records must be kept under the condltlons of the permlt.

(B) Have acsess to and copy, at reasonable tim€s, any reords that must

be kept under the conditions of the permit.

(C) lnspec-t at reasonable tlnps any facllities, equipment (includlng

monitoring and control equlpment), practices, or operations regulated

or requlred underthe Permit.

(D) Sample or rnonltor, at reasonable tlmes, for the purpose of assuring
permit compliance or, othenrvise authorized by laq any sulglances ot
parameters at any location.

laurul Solar Fam 4 cuP t7{1027 Page 5 ol 56
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G{ SEVERABILIW:

Should any condition(s) of thls permit be determined by a Court or othe.r

agency with proPsr Jurisdiction to bE invalid for any reason, such

d;tor;ination snaf not invalldate the rernaining prcvision(s) of this permit.

G.9 PROVISION TO RUN WITH THE IAND'PROJECT:

The provisions of this Permlt are to run with the land/proJect and shall bind

the current and future owner(s), successor(s)-in'interest, assignee(s) and/or

transferee(s) of said Project pursuant to the recordation required by

Condition 
'G-3. 

Permittee Chall not without prior notlflcation to the Imperial

County Planning and Development Servlces Department asslgn, sell or

transfer, or grant control of Project or any rlght or privllege therein gralted

by this pennit. The Permittea shall provide a mlnlmum ol thirty (30) days
,rrnitten notice prior to any propos€d transfer becoming effec,tlve' The

permltted use identified herein ls llmited for use upon the pemitted

properties descrlbed herein and may not be transferred to any another other

parce(s) wlthout Prlor aPProval.

The Permiftee shall pay any and all amounts determined by the County to

defray any and ail colt(s; for the rEview of reports, field investigations,

montioring, and other ac.tivities directly related to the enforcemenUmonitoring

for complianc'e of this Gondltional Use Permit, County Ordlnance, MMRP or
any other applicable taw. All County Departments, direc{ly involved in the

monitoring/erforcement of thls permlt rnay bill Permittee underthis prwislon;

however laiO Ultttng shall only be through and with the approval of the
--.----^-r a--.t--- n-*_J---' Alr F_"_&'

iillpelral iJutitiry 116rrrrrrrg ailtu uvvttrvlrlrrsr.t \rEr.Yrrreo tJeyorl.rrcrr.r. rur vvsrrtt

staff time w{ll be billed on a time and rnaterials basis. Failure by Permittee to
provide any payment requiretl of Perminee to the Gounty ln me UUP snar

cause Permittei to be in non+ompliance of the CUP. Upon Permiftee being

ln such noncompliance, Gounty may, at its sole discretion, cease
processing, defending any lawsuit or paylng for costs associated with the

Proiect.

G.'O REPORTS'INFORMATION:

lf requested by the lmperial Gounty Planning Dlrec{or, Permittee at its sole

expense shali provide any such documentation/report as necessary to

ascertain compliance with the Condltional Use Permit. The format, content

and supportlng documentation shall be as required by the lmperial Gounty

Planning Dlrector.

G-1' DEFINITIOiIS:

ln the event of a dispute the meaning(s) or the intent of any word(s),

phrase(s) and/or condltlons or sec{lons herein shall be determlned by the

lourelsolsrFam4 CUP 17'0027 Page8of56
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lmpedal County Planning Commission. Their determination shall be final
unless an appeal ls made to the lmperlal County Board of Supervisors within
the requlred time.

G.12 I'ilNORAMENDMENTS:

Unless as othenruise required by law (including but not limited to Gounty
ordinance lnterptetatlons and minor modificatlons or changes can be made
to the Project with the mutual agreement of Developer and County and only
in one of the following circumstances:

(A) Where the change is ministerlal, mutually agreeable to County Director
of Planning & Development Services Department and Developer and
constitutes an admlnistrative interpretation, less than significant
amendment or change or technical modification to the design,
construction and/or operalion of the Project under the existing
applicable rules, regulations, and laws of the County and does not

(1) Alter the permlfted uses of the Property as a whole or wlthin any
CUP; or

(2) lncrease the density or intensity of use of the Property as a whole
or within any CUP; or,

(3) lncrease the maximum height and size of permitted buildings or
structures; or,

(4) Delete a requirement for the reservation or dedication of land for
public purposes wlthln the Property as a whole; or

(5) Conf,ict with a oondition of approval or MMRP; or

(6) Constltute a discretionary approval by the Gounty for which a
subsequent or supplemental environmentral lmpact report would be
required pursuant to Section 21166 of the Public Resources Gode.

(B) Where the change is ministerial, mutually agreeable to Developer and
constitutes an adminlstrative interpretatlon, less than slgnificant
amendment or change or technical modification to the design,
construction and/or operation of the Project under the existing
applicable rules, regulatlons, and laws of non-County agencies as to
Projec{ matters within their sole jurisdiction.

G.I3 SPEGIFIGITY:

The issuance of this permit provides a temporary use right on the project
property within the requirements set out here and does not authorlze the

Laurel Solar Farm 4 cuP't7.oc27 Page 7 ol 56
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Permittee to construct or operata the Project in violation of any LORS or
beyond the duration, tetm or specilied boundaries of the P@ect as shown
the applicationtproJect descrlptiorfpermit, nor shall this permit allow any
acoessory or ancillary use not specified herein. This permit does not
provide any prescriptive right or use to the Permittee for future addition and

or moditlcations to the Project.

G.11 NON-COMPLIANCE (ENFORCEi|ENT & TERMINATION):

Should the Permittee violate any condltion herein, the County shall give

written notice of such violation and actions required of Permittee to oorrcct
such violation. lf Permittee does not act to conect the identified violation
within forty-five (45) days afier rmiften noti@, County may revoke the CUP'
lf Permlttee pursues con€c-tion of such violation with reesonable diligence,
the County may extend the cure period. Upon such revocation, County may'

at its sole discretion, oease processing, defending any lawsuit or paylng for
oosts essoclated with the Proiect. Gounty may include in such notice of
vlolation and subsequent prooess default and/or terminatlon of the
Development Agreernent along wlth violation or revocation of the GUP, and

tha procedures set out here shall govem.

G-{5 GENEML TIVELFARE:

All constructlon and operatlons of the solar 6nergy facltlty shall be

conductsd with consistency with all laws, conditlons, adopted County
policies, plans, mltlgation measur€s and the permit application so that tho
ProJeot will be in harmony with the area and not conflict with the Public
health, safety, cornfort, Oonvenlgnce, and general weliare of thOse r€Sicling

ln the area.

G.16 PERMITS OF OTHER AGENCIES INGORPORATED:

Permits granted by other governmental agencies in connectlon with the

Projec.t are incorporated hereln by reference. The County reseryes the right

to apply conditlons of those permlts, as the Gounty deems aPp6rprlate and
subjeA to lts having jurisdiction; provlded, however, that enforcement of a
permit granted by another governmgntal agency shall require written

concurence by the respectlve agency. Permlftee shall provlde to the
County, upon request, copies and amendments of all such permlts-

G-I7 HEALTH HAARD:

lf the County Health Officer reasonably determines that a significant health
or safety hazard exists to the public, the County Health Officer may require
appropriate msasures and the Permittee shall implement such measures to
mltigate the health hazard. lf the hazard to the public ls determined to be

imminent, such measures may be imposed immediately and may include

''ll
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temporary suspension of permitted actlvitles. The m€asures imposed by the
County Health Offlcer shall not prohibit the Permittee from requesting a
speclal lmperial County Plannlng Gommlssion meeting, provided the
Permittee bears all related costs.

G.I8 APPROVALS AND CONDITIONS SUBSEQUENT TO GRANTING PERMIT:

Permittee's acceptiance of thls permit shall be deemed to oonstitute
agreement with the terms and conditlons contalned hereln- Where a
requirement is imposed ln this permit that Permittee conduc't a monltorlng
program, and where the County has reserved the dght to lmpose or modify

conditions wlth which the Permittee must comply based on datra obtained
there from, or where the Permittee is requlred to obtain additional
conditional use permlts for County approval for subsequent ac'tivities, and

disagreement arises, the Permlttee, operator and/or agent, the lmperial
County Planning and Development Servlces Direc'tor or other affected party,

as determined by the lmperial County Planning and Developm€nt Services
Director, may request that a headng before the lmperial Gounty Plannlng
Commission. Upon receipt of a request, the lmperial County Planning

Gommisslon shall oonduct a hearing and make a wrltten determlnalion. The
lmperial County Planning Commlssion may request support and advice from
a technical advisory commlttee. Failure of the lmperlal County Planning

Commisslon to ac:t shall constitute endorsement of staffs determlnation with
respec't to i mplementatlon.

SITE SPECIFIG CONDITIOTIIS:

S.I AUTHORIZED SCOPE OF AGTIVITIES:

(A) Permittee shall be the master Developer for this ProJect and shall be
responslble es for all improvemonts, septic, sowor, approved potable
water system(s), plpelines, roads and other lmprovements discussed in

the Condltlonal Use Permit Application and Condltlons Appllcatlon and
FEIR, and MMRP. lf Permittee sells all or part of this ProJect, an
epproved agreerrent shall be in place for new Project owner to build
and maintrain as agreed to by the conditions set forth in thls CUP. The
lmperlal County Planning and Development Services Direc-tor shall
approve of such agreement between Permiftee and a new master
Developer for this Project. The County A,ssessor's Ofiice shall be
notlfied of any ownership change.

(B) Permittee shall develop this CUP property as a separate solar energy
facillty. Any development with a combination of parcels wlll require the
owner(s) to have a recorded deed restriction to "hold the parcel as one
parcel' that runs wlth the land. This deed restriction shall be for a
minimum of thifi p0) years and shall only be released upon the

laurcl Solar Farm 4 cuP 174027 Page 9 of 56
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expiration of the thlrty (30) years, the elplratlon or termination of the

Condltional Use Permit, or upon approval of the lmperlal County
Planning and DeveloPment dlreclor that the restrlction is no longer
needed based on a change in the developrnent or regulatlon.

(C) The Permittee shall construct and operate the following facilities in

comptiance with the Gonditional Use Permlt, the Gounty's General

Plan's Land Use Element, Land Use Ordinance and allother appllcable
lOcal, state, and federal laws, ordlnances, regulatlons and standards
(LORS), to include any other permits wtrich are inoorporated herein by

referenco.

(D) Gonstructlon, operatlon, malntenance, replacsment and refiovel of a
solar energy facility & battery en€rgy storage syst€m as described in

Permittee's CUP Appllcatlon & FEIR & DEIR. The solar energy facillty
would include photovoltaic rnodutes, mounting structurss, electrlcal
widng, inv€rters, transformers and AC electric collector system, project

electric substation and ancillary facilities. Ancillary facilitles uould
include safe$ and security equipment, retentlon basins, perlmot€r

fenclng, access gates, lighting systems, ac@ss roads, and could
include temporary constructlon trailers, an openatlons snd rneintenance
(OAM) buildlng, equipm€nt enclosures, water treatment system and
building, septic systom, parking, and ftre protection including a

minimum 10,OOO gallon flre water tank, and monitoring and control

systems. The proJect Proposes to use either thin lilm or crystalline solar
photovoltaic (PV) technology modules mounted on lixed or horizontal
single-axis tracker (HSAT) systems; concentratlng photovoltaic (C PV)

sygtems mounted on a dual-axis tnacking system; or a mlx of the
technoiogies.

(E) PV module arrays would be mounted on racks supPofted by driven
piles. The depth of the piles ufould be dependent on the geotechnicel

recommendations for the Project. The fixed-fralne racks would be

secured at a fixed tilt of 20" to 25" from horizontal facing a southerly
dlrec'tion- lf HSAT tachnology is used, thc PV modules would rotate

around the north-south HSAT axls so that the PV modules would face

the sun as it moves acrcss the sky thrcughout the day' The PV

modules would reach thoir maxirum height (up to nine feet above the
ground, depending on the linal design) when the HSAT is rotated to
point the modules at the rising or setting sun at both sunrise and

sunset. When the HSAT system is rotated so that the PV modules are

horlzontal (at noon, or when stowed during hlgh winds), the nominal

helght would be approximately six faet above lhe ground, deperdlng on
the linal design. The lndividual PV systems would be configured in

large arrays by placing them in columns spaced approximately ten feet
apirt to maximize operational performance and to allow aCCess for
panel cleaning and malntenance- These erays would be separated

Laurul $olar Fam 4 cuP 174027 Page 10 of 56
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from each other and the perimeter security fence by nominal 2O-foot

wide roads, consistent wlth emergency acoess requirements.

(F) CPV technology uses optics such as lenses to concentrate a large
amount of sunlight onto a small arsa of PV cells to generate electriclty.
The CPV technology locuses tha sunlight onto highly efllclent solar
cells using Fresnel lenses. The GPV technology nrculd likely use a
dual-axis tracking system to posltion the tracker to ensure that
concentrated sunllght remains precisely focused on the solar cells
throughout the day. The dual-axis tracking structures use single
pole/mast-mounted panels that would be approximately 3O-feet hlgh at
both sunrise and sunset when the panel is rotated to polnt at the rising
or setting sun. The dual-axls rnodules ritould be spaced approximately
80 feet apart on-slte substation wlll step-up the voltage from the
collection level voltage to 230-kV. Breakers, buswork, protec{ive

relaying, SupeMsory Gontrol and Data Acluisltlon (SCADA), and

associated substation equipment will be construcited on the CUPs. The

communlcation system may include an above or below-ground flber
optic cable network or micrcwave tower.

(G) The Prolect will be interconnected to the regionaltransmisslon system
from the on-slte substation/switchyard via the Gen-Tie interconnection.
Each of the four (4) CUPs 174027 thru 17-0030 are anticipated to
utilize the Gen-Tie line extending from the GUPs to and inverter
stations. Altematlvely, each CUP may independently construct its own
230-kV (maximum) step-up transformer and switchyard' During normal

operation, each substatlon will 'back feed" pow€r to maintain 'house'
pow€r. This would include O&M buildings, security systems, SCADA,
communicatlon systems, plant control systems, etc. Therefore, much of
the electrlcal equipment will be in some stage of electrical operation 24
hours-a-day.

(H) The storage component for the entire Projec{ (all four (4) CUPs) is likely
to be shared by all four GUP's'. The field of enelgy storage is rapidly
advancing, and a wide variety of technology is available to choose
from. To date, a single technology or provider has not been selected for
this component of the Projec't. The analysis contained in this EIR

reflec{s the rrrorst-case scenario for impac'ts from these technologles in
order to mitigate any lmpacts from these technologies. Thus the
analysis covoro the full-range of technologies for when the final
decision is made on wtrich technology to construc{. The storage
cemponqnt will utilize technologies that operate based upon the
principles of potential €nergy (e.9. pumped storage), chemical energy
(e.g. batteries), mechanical/kinetic energy (e.9. flywheel), or any
combination thereof. The storage oomponent rnay be centrallzed and
located adjacent to the substation or switchgear or, altematlvely, the
energy storage component rnay be distrlbuted throughout the laclllty

taursl Solar Fam 4 cuP174027 Paga 11 of56
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adjacent to lndividual power conversion centers. The storage

component would be housed in a warehouse type bullding or in smaller
modular structures such as cargo shipping containers.

SA AESTHETICS:

The Permiftee shall design and maintain all buildings and equipment
enclosures to have exterior surfaCes with neutral, non-rsflec{ive cOlors.

The construction and malntenance of Coun$-approved landscapirg
along lhe access into the Operation/Malntenance Facility shall be in
compliance wlth the Land Use Ordinance, Division 3, Chapters 1 and 2,

Sections 90302.00 through 90302.19. As applled to other solar projec{s

and as indicated in the FEIR and as lndicated in the FEIR and Mitigation

Monitoring and Reporting Program.

(A) The Permlttee shall design and install lightlng at construc{ion storage
yads and staging areas, such that light bulbs and reflec'tors are not
visible from public viewing areas; lighting does not create rellected
glare; and illumlnation of the Project facllities, vicini$, and nighttime

sky is minimized.

(B) Llghtlng shall be deslgned so exterior light flxtutes are hooded, wilh
lights directed downward or toward the area to be llluminated and so

that backscatter to the nighttime sky is minimized. The design of the
llghting shall be such that the luminescenoe or light source is shielded
to minlmlze light trespass outside the Profec't boundary.

(C) All lighting shall be of minimum nocessary brightness consistsnt with

worker safetv and OSH&Reouirements-

(D) High illumlnation areas not occupied on a contlnuous basis shall have

switches or rnotion detedors to light the area only when occupied.

54 AGRIGULTURE:

(A)

laurel Solar Fam 4

Prior to the issuance of the inltial grading permit or building permit,

Permittee shall submit to County of lmperial a Reclamatlon Plan to
return the proparty to conditions comparable to its cunent condition for
agricultural production. The Reclamation Plan shall include a

descdptlon of the farming infrastruc,turE lo include but not llmited to a
crop history, urat€r delivery system, dralnage system, field access, field
roads, grading aspects, reclamation cost estimate Prepared by a
Californh{icensed general contractor or civil engineer. The developer
shall provide financlal assurance/bonding in the amount equal to the
rectamation cost estimate to restore all agrictltural landlfarmland to its
pre-construction condition includlng rgmoval of all structures and

equlpment, soil testing for and clean-up of contaminants in the soil,
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disking, leveling, and any other clean up and repair neoessary to return
the land to an agriculturally productive farmable condition prior to the
issuance of the inltial gradlng permit or bulldlng permlt. The
Reclamation Plan with appropriate bonding will need approvalfrom the
lmperial County Planning and Development Servlces Dlrec,tor, and
County Counsel before any grading or building permlt is issued.

(B) Permittee shall minlmize paving and ground disturbing activities to the
maximum extent pnactical within agdcultural lields to retain soil
charac'teristics-

(C) The Project Developer shall:

(1) Develop and implement an approved Pest Management Plan for
the duratlon of the project that will reduce negative impacts to
surrounding farmland. Plan shall be reviewed and approved by the
I mperl al Cou nty Agricultural Commlssione/s ffi ce.

(21 Monitor for all pests includlng insects, vertebrates, weeds, end
pathogens. PrompUy control or eradicate pests when found, or
wtren notifled by the County Agricultural Gommissione/s ofiice
that a pest problem is present on the project site. The assistance
of a licensed pest control advisor (PCA) is recommended. All
treatments must be perfornnd by a qualified applicatot or a
licensed pest oontrol operator (PCO).

(3) 'Control" means to reduce the populatlon of @mmon pests below
economlcally damaglng levels, and includes attempts to exclude
pests before infestation, and effective control methods after
infestation. Effective control rnethods may include
physical/mechanical removal, bio-mntrol, cultural control, or
chemical treatments,

(4) Notify the County Agricultural Commissione/s office immediately
regarding any suspected exotic/lnvasive pest specles such as A-
and Q-rated pest specles as deflned by the Galifornia Depaftrnent
of Food Agriculture (CDFA). Eradication of exotic pests will be
done under the direction of the Agrlcultural Commissione/s Office
and/or CDFA.

(5) Obey all pesticide use lawE, regulations, and permit conditions.

(6) Allow access for County Agricultural Commlssioner staff for
routine visual and trap p€st surveys, compliance inspections,
eradication of exotic pests, and other official duties.

l-aursl Solar Farm 4 cuP 17{027 Page 13 of 56



(7)

(8)

I

2

3

4

5

5

I

8

9

l0

1t

t2

13

t4

l5

l6

(e)

Ensure that all project employees that handle pest control issues

are appropriately trained and certifiecl, that all requlred records
are nmintained and avallable for inspection, and that all permits

and other required legal documents are cunent.

Maintraln records of pests found and controlled and either have

them available for review, or submit them to the County

Agricultural Commlsslone/s ofiice on a quarterly basis.

The Permittee shall rslmburse the County Agticultural
Commissioner's oltice lor the actual cost of investigations,
inspections, or other required non-routine responses to the site

that are not funded by other sources.

"ll

(10) Reclarnation/Decommissioning Plan and Security. The DOG has

clarified the goal of a reclamation and decommissioning plan: the

land must be res{ored to land wttich can be farrpd. ln additlon to
MM AG-1b, for Prime Farmland and Non'Prime Farmland, the
Applicant shall submit to lmperial Gounty a Reclamatlon Plan prior

to issuance of a grading permit' The Reclamation Plan shall
document the procedures by wfrich each cuP will be returned to
its current agricultunal conditlon/LESA score. Permittee also shall
provide financlal assurancelbonding in an arnount equal to a cost

estirnate prepared by a californla{lcensed general contnactor or
clvll englneer for implementation of the Reclamation Plan ln the

event PLrmiftee fails to perform the Reclarnation Plan' MM AG'1b,
prior to the lssuance of a grading permit or bullding permit

(wtrichever is issued first).

Prlor to the issuance of a grading permit or building permit (wtrichever

permlt comos first) for the Proiect, the mitlgatlon of impact to
agricultural lands shall be accomplished as follows:

illltlaatlog for ihe temoorarv lols of lrlon.Prlme Famland:
Fennlttea mav choote ons ol the lollowlno thrie mathodr for
mltloetlon:

a) Agricultural Gonservation EaSements on a "1 to 1' basis on land of- 
equal size, of equal quality farmland, outside of the path of
development. The Conservation Easemont shall meet the State

Department of Conservation's regulations and shall be recorded prlorto
issuance of any grading or building permits. OR

bJ The Permittee shall pay an "Agricultural ln-Lieu Mitigation Fee" in the
amount ol2A% of the fair market value per acre for the acres of non-
prime farmland impacted by the Project based on five comparable sales

of land used for agricultural purposes as of the effective date ol the
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permit, includlng program costs on a cost recovery/time and matedal
basis. The Agricultural ln-Lieu Mitigation Fee, wlll be placed in a trust
ac@unt administered by the lmperlal County Agricultural
Gommissione/s ofiice and Mll be used for such purposes as the
acquisition, sterrrardship, preservatlon and e n hance ment of ag ricultural
lands wlthln lmperialCounty. OR

c) lf Permittee and the County voluntadly enter into a public benefit
agreement or Development Agreement that includes Agricultural
Benefit Fee payment that is equal to or greater than the amount that
would be due under Option 2 of these mitigation measuros and the
public benefit agreement requires that the Agriatltural Benefit Fee be
used for such purposes as the acqulsitlon, stewardship, preservation
and enhancement of agricultural lands within lmperial County, then this
mltigation measure may be satisfied by payment of a voluntarily agreed
to Agrlcultunal Beneflt Fee.

Mltloatlon for the temoonru lors of Pdme Farmland: Permlttse
mav chooes one of the followlnf, thme msthode for mltloatlon:

d) Agricultural Conservation EasEments on a'2lo I' basls on land of
equal size, of equal quality farmland, outrside of the path of
developnent. The Conservation Easement shall meet the State
Department of Conservation's regulations and shallbe recorded priorto
issuance of any grading or building permitrs. OR

e) The Permittee shall pay an 'Agricultural ln-Lleu Mitigation Fee" in the
amount of 30% of the fair market value per acre for the acres of prime
farmland impacted by the ProJect based on five comparable sales of
land used for agricultural purposes as of the effective date of the
permlt, lncluding prcgram costs on a cost recovery/tlme and matefal
basis. The Agricultural ln-Lleu Mitigatlon Fee, wlll be placed in a trust
account administered by the lmperial County Agdcultural
Commissione/s office and will be used for such purposes as lhe
acquisition, sterrardship, preservation and enhancement of agrlcultural
lands within lmperial County. OR

0 lf Permittee and the County voluntadly enter into a public beneflt
agreement and or Development Agreement that includes Agticultunal
Beneflt Fee payment that is equal to or greater than the amount that
would be due under option number 2 of this mitigation measure and the
public benefit agreement requires that the Agricultural Benefit Fee be
used for such purposes as the acquisition, stewardship, preservation
and enhancenrent of agricultural lands within lmperial County, then this
mltlgation measure rnay be satislied by payment of voluntarily agreed
to Agrlrultural Benefit Fe€.
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8{ AIR QUALITY:

(A) The pennittee shall comply at all times with the lmperial Coun$-Air
pollution Control Distric'ts (ICAPCD) Regulation Vlll, Fugitive Dust

Control. The prirnary pollutant controlled by this regulation is PM10,

Tugltive dust.; All identilied PM10 sources associated with the

construction and operatlon of the faclllty, such as open areas, rogfs,

stock piles, materlai transport and grading activities, shall be controlled

such that surface areas are stabilized and visible dust emissions are

below 20%. Any control measure not llsted within the appropriate

sections of Regllatlon Vlll, such as but not llmited to waterhrg,

graveling, chemical stabilizers and wind baniers shall not be utilized

without prior approval from the ICAPCD'

(B) Prlor to commencing construc{ion, each CUP owner shall submit a Dust

Control Plan to the ICAPCD for approval identiffing all sources of PMro

emissions and associated mitigation measures during the construc'tlon

and operational phases of the ProJect. The ProJect^Proponent shall

submii a "Gonstruction Notificatlon Form'to the ICAPGD ten (10) days

prior to the commencement of any earthmoving activity. The Dust

bontrol plan submifted to the ICAPCD shall meet all applicable

requirernents for controt of fugltlve dust emisslons, includlng the

followlng measur€s designed to achieve the no greater than 20%

opaclty porformance standard for dust control:

(1) All on-site and off.site unpaved roads shau be elfectrvely
staoiiizeci, anci visibie emissions shaii be iimiieci iu no gruaier iirurt

2}o/o opaclty for dust emissions by paving, chemical stabllizers'

dust suppressants, andlor watering.

(21 Atl unpaved trafic aleas one acre or more in size with seven$-five
(ZS) dr mor6 avorage vehicle trips per day, shall be effectively

itaiitizeA, and visible emisslons shall be limited to no greaterthan

20% opacity for dust emissions by paving, chemlcal stabilizers,

dust suppre$eants andlor watering.

(3) The transport of bulk materlals shall be completely covered,

unless six inches of freeboard space from the top of the container

is meintained wlth no spillage and loss of bulk material. ln

addltion, the cargo compartment of all haul trucks shall be cleaned

and/orwashed at the delivery site after removal of bulk matgrial.

(4) All track-out or carryout, wtrlch includes bulk rmtedals that

adhere to the exterior surfaces of motor vehlcles and/or equiprnent
(including tlres) that may then fall onto the pavcmcnt, shall be

deaned lt ttre end of each workday, or immediately when mud or

laurel Solar Farm 4 cuP 174027 Page 16 of 56
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dlrt extends a cumulative distance of lifty (50) linear feet or more
onto a paved road wlthin an urban area.

(5) Movement of bulk material handllng or transfer shall be stabilized
prior to handling, or at points of transfer with appllcation of
suflicient water, chemical stabilizers, or by sheltering or enclosing
the operation and transfer line.

(6) The construction of new unpaved roads ls prohlbited wlthln any
area with a population of five hundred (500) or more, unless the
road meets ICAPGD's definition of a 'temporary unpaved road."
Any temporary unpaved road shall be effectively stabilized and
visible emissions shall be limited to no greater than 20o/o opacitl
for dust emission by paving, chemical stabilizers, dust
suppressants and/or waterlng.

(7) Shall comply with the Mitigation and Monitoring Program and
applicable mitigations.

(C) Each CUP ownet shall lmplement all applicable standard mitigation
measures for constructlon combustlon equlpment for the reduction of
€xcess NOx emisslons as contained in the lmperlal County CEQA Air
Quality Handbook and associeted regulations. These moasures
include:

(1) Use of altemative tueled or catalyst equipped diesel construction
equipment, including all ofi-road and portable diesel powered

equipment.

(21 Minimize idling time, either by shutting equipment off when not in
use or reducing the time of idling to five mlnutes at a maxirrum.

(3) Limit the hours of operation of heary-duty equipment and/or the
amount of equipment in use.

(4) Replace fossil-fueled equipment with electrically driven
equivalents (a*suming powered by a portable generator set and
are available, cost effec'tlve, and capable of performing the task in
an effec'tive, timely manner).

(5) Curtail construction during periods of high ambient pollutant
concentrations; this may include ceasing construc{ion activity
during the peak hour of vehlcular trafric on adiacent roadways.

(6) lmplement activity management (e.9. rescheduling activities to
avoid ovedap of construc-tion phases, wttlch would reducc short-
term lmpacts).

Laurel Solar Farm 4 cuP t7{t027 Page 17 of50
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Each cuP onner shall use all avallable EPA TEIR 2 or better (TIER

2+) construc{ion equlpment. AQ-t

conslstent wlth the requlrements of IGAPGD Policy 5, each GUP

owner shall pay an emission mitigation fee sufflcient to off-set the

amount Uy wnlc-tr the Prolect's NOx emlsslons excesd the 100 lbs/day

threshold, ICAPCD allorlrts a proJect to pay ln-lleu lmpacfi lces using

the rnoet cunent Garl Moyer Cost Effective rnethodology to r€duce

excess NOx emlsslons. Under the ICAPCD progrem, the exac{

anpunt of the fee cannot be calqrlated until the tirne of constructlon

whgn rnore precise data regarding the construG:tlon cqulpmcnt $pes
and hours oioperation arp known and ICAPCD can calculate the fue.

Prlor to any ealthmoving activity, each GUP owner shall submlt to the

ICAPCD acomplete list of all construction equipnnnt to be utlllzed

during the construction phase identiffing make, model, ysar,

horsepower, and estlmated hours of usage-
Each' GUP shall comply with all mitlgations in the Mitlgation

Monitoring and Reportlng Program llsted AQ'l THRU AQ's'

S.5 GEOLOGYTSOTL$ and MINERAL RESOURCES

(D)

(E)

(F)

(A)

(B)

lrurol Solor Fam,l

Prlor to approval of final bulldlng plans/As part of Prglo_ct design' The

proposed'Proiect shall be designed in acrordance with the englneering

ind' Oeslgn slandards contained ln the 2013 Galifornla Bulldlng Gode

(CBC), tfle Seismlc Regulations, Special Publication 117A, and the

bouni.T of lmperial building requirements. Prlor to approval of llnal

OUiiciirig pians, a regisiereci civii engineer or usriiiied urrgirrccritrg

glologl*, having at |glst five years of experience ln the fidd of selsmlc

trazarO evaluatlon and mltlgatlon, shall prepars a Final Gootechnical

and GeoHazerds Report containlng site-speclllc evaluatlons of the

ground shaking hazards aliectlng th.o Profct, identlff the portlons of
[re ProJect siie contalning ground shaklng hazards, and identlfy

appropribte ProJec.t design meCsures pursuant to the established and

pi.dveir methodbbgies set forth in Special Publlcation 117A and

bttrcndse in complian€ wlth the requlrements of Speclal Publication

117A. All recommended ProJect design measuros as set forth in the

Flnal Geotechnlcal and GeoHezards Report shall be incorporated lnto

and rellected on the final design and bulldlng plans. The Flnal

Geotechnical and GeoHazards Report and PrcJect plans shall be

submltted for review and apprcvel by the lmparial County Planning and

Development Serulccs Department priorto approval of Ore flnal building
plans.

Prior to approval of linal building plans/As part of Prolect deslgn/Prior

to issuance of building pcrmlts, A Final Gaotochnical and GeoHazads
Report shell be propared by a licensed professlonal englneer durlng

CUP 17-0027 Page 18 ot !l
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the final design phase of the Proiect. The proposed solar field site
parcels and Gen-Tie shall be deslgned in accordance with the Final
beotechnical and GeoHazards Report. The Report shall be submitted

to, and revlewed and approved by, the lmperlal County Department of
Public Works prior to issuance of building permits. The Geotechnical
and GeoHazards Report shall include, but not be llmlted to, an analysis
and reoommendations regarding site-specific design provisions for
mltigating the followlng on-site conditions as identified ln the
Prel imlnary Geotechnical and GeoHazards Report.:

(1) Soil liquefaction (All solarfleld site parcels)

(2) Expanslve and corroslve soils (All solar field site parcels)

(3) Atl measures and design specificatlons ldentified in the Final
Geotechnical and GeoHazards Report shall be Incorponated into

and reflec{Ed on the Project design and building plans.

(C) Prior to approval of final building plans, The proposed Project shall be

designed ln accodance with the engineering and design strandards

contiined in the 2013 CBG relatlng to expansive solls. Priorto approval
of final building plans, a registered civit englneer or certllied
engineedng geologist, having at least five years of experience in the
fleld of expansive soils evaluation and mitigation, shall prepare a Flnal
Geotechnical and GeoHazards Report contalnlng site-specific
evaluations of expansive and conosive soils for all solar field site
parcels and identiff approprlate Project deslgn m€asures pursuant to
the established and Proven methodologles set forth in the 2013 CBC.

All recommended Prolect design measures as set forth in the Final
Geotechnical and GeoHazards Report shall be lncorporated into and

reflec{ed on the linal design and bullding plans. The Final Geotechnical
and GeoHazards Report and projec't plans shall be submifted for review
and approval by the lmperial County Department of Planning and

Development Seruices prior to approval of the flnal bullding plans.

(D) Pdor to lssuance of Bulldlng Permlt, The Project's wastewater
treatrnent and disposal system(s) shall comply with all applicable
provisions of the OWTS Policy; lmperlal Gounty Gode, indudlng the
Plumblng Code and ordlnances govemlng Regulation of Sewage

Disposai Systems and Sanltation Permits, as set forth ln Title 9,

Dlvision 10, Chapters 4, 12 and 13; and the lmperial County Uniform
Poliey and Method for Soils Evaluation, Testlng and Reporting
(Relative to Applications for Private Serirage System Permits) ('Goun$
Polict'); and the Pressure Distribution Guidelines (lf a pressure

distributlon system is used). At each locatlon where on-site wastewater
treatment systems associated wlth the constructlon of an O&M lacility

Laurel Solar Farm 4 cuP 17-0927 Page 19 ol 58
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are proposed, a slte-specific study shall be prepared by a qualilied

engineer, as delined ln the owTS Policy and the Goynty Policy to (a)

delermine the capabllity of the soils to provide the minimum requlred 5'
foot veffcal separation between each on-site wastewater treatment

system and groundwater, (b) determine the capability of the solls to
sitisty percoiatlon requirements, and (c) perform other soll and site

evalultions to determlne the capability of the solls to otherwise support

on-site wastewat€r lreatment syst€ms. lf the soils are determlned to be

suitable for on.slte uraetewater treatment systems, the qualified

engineer shall design on-site wastewater treatment systems to comply
witn tne owTs Pollcy, lncluding with regard to maintenance of
minimum setbacks from Speclfled land usos, ensurlng that effluent doss

not surface at any time, that percolation of effluent wlll not adversely
affect beneficial uses of waterc of the State, the maintenance of at least

12 inches of soil cover (or 6 inches for pressure distrlbution systems)
above on-site westewater treatment system, designation of a 100%

replacemant area that is equivalent and soparate and available for
fuiure u$e, and that no irnpermeable surface oover shall be placed

above any on-site wastewater treatrnent system.

(E) lf a qualifled engineer determines that soils are not suitable for on-site
wastewater treatment systems at O&M building sites, then the applicant

shall be required to obtain an operation and discharge permit from the

Regional Water Quality Control Board for the dlscharge of wastewater
generated by the Project's o&M buildings. lf permitted, wastewater

itralt be treated onsite and then used onsite as lrrlgation uater for
landscaplng or as dust control uater In compllance wlth lltle 22

litfinOarqs. ll On Stto Use Of wasewaier Cannoi be permiited, then atr

application will be made to the lmperial lnigation Distrlct to permit

treated wastewater to be conveyed to the nearest drain rneintained by
the lmperial lrrigation Dishlct for discharge under Regional Water
Quality Gontrol Board Waste Discharge Requirements.

(F) Prior to issuance of Building permit, a Ficld Rcsistivi$ and Ground

Potential Rise Evaluation shall be prepared by a qualified engineer
having at least flve years of experience in the field of cor.osive soils
eveluation and mitigation durlng the ffnal design phese of the Profect.

The Evaluation shall identify ProJect components potentially subJect to
corrosive soils, as well as sPecific, accepted, provon construction
engineering practices and lneasures that could be implemented to
avoid adverse corosion impac'ts. Potential measurss may include, but
are not limited-to:- gapentza-tlon, ap:o1ry--qqatingq, thlcker gteel, and
cathodic protectlon and shall be applled and lmplemented in a manner

that protec.ts the functionality of ProJect components from being

compromlsed as a result of exposure to corrosive solls. Concrste
utlllzlng mlxes ot quantltles of Type ll or Type V Portland c€mont to
achleve a minimum strength of 4,500 pounds per square inch (psi)

Lsurcl Soler Ferm 4 cuP 17-0027 Page20 of58
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compresslve strength and a low water-cemant ratio (0.45 maximum by
weight) can also be used to encase steel as an effective measure of
protection agalnst conosive soils. The Fleld Reslstlvlty and Ground
Potentlal Rlse Evaluation shall be submitted for review and approvalto
the lmperial County Department of Public Works. Measures identified
in the Field Resistlvity and Ground Potentlal Rlse Evaluatlon shall be
ldentified on and incorporated into the Proiects finaldeslgn plans'

56 CULTURATRESOURCES:

(A) Prior to issuance ot grading permits, the project applicant shall retain a
qualified archaeologist defined as one meeting the Secretary of the
lnterior's Professlonal Qualification Strandards (U.S' Department of ihe
lnterior 200S) to oversee Phase I cultural €sources suileys for the
Laurel Cluster, to determine if previously unldentilied cultural r€soutces
edst within the project sites and to relocate and evaluate the previously
identified rssouroos that have not yet been evaluated. The methods
and results of the surveys, as well as the records search, shall be

SUmmarlzed ln a Phase I cultural rssourcos survey report that lollows
the guidellnss ln Archaeologica/ Resouree Managemenf Reporfs:
Recommended Contents and Formaf, Department of Parks and
Recreation, Oflice of Historic Preservation, State of Cellbmla, 1990.

The report shall address the requirements of CEQA. Prior to issuance
of a grading permit for each GUP site, Depailment of Plannlng and
Development Seruices shall verlfy that a Phase I cultural resources

survey has been conduc{ed and report prepared.

(B) lf previously documented but unevaluated and/or newly documented
archaeological resources aro identified within the proiect sites, they
should be evaluated for inclusion in the California Register of Historic
Resources (CRHR) andlor as unique archaeologlcal resources' Should
newly documented archaeological resources be found eligible for listing
in the CRHR and/or constitute unique archaeological resources,

avoidance and preseruation in place is the preferred rnanner of
mltlgation. lf avoidance is not feasible, a treatment plan should be

developed by the qualilied archaeologlst in coordinatlon with the
projec't applicant and the lead agency that provldes for the adequate
recovery of the sclentilically consequential information mntalned in the
ardtaeologlcal resources. Prlor to issuance of a grading permit for each

CUP site, Department of Planning and Development Services shall
verlf that any rscommendations for cultural resources treatnent as a
result of the Phase I sgrvey requlred by MM CR-2, be implemented
prior to gnading.

(C) Should the hlstorlc archltectural resource (Liebert Road and Mandrapa
Road) located withln 60 feet of the LSF4 proJec{ site be subject to
indlrect visuel impacrts as a result of project implemantation, a qualified
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arctritectural historian defined as one meetlng the Secretrary of the

lnterlo/s Professional Qualilicatlon Standards (U.S. Departrnent ol the

lnterior 2008) should be retalned to evaluate the resource for lncluslon

in the CRH{. lf the resource ls not found eligible fur listing, then no

further work would be required. Should the resource be found eligible,

the quallfled architectural historian will rnake recommendatlons to

reducs indirect impacts on the resource to less than signlflcant Prior to

issuance of a grading permit for the LSF4 CUP site, Department o!

Planning and Dlvelopment SeMces shall veriff that an architectural

histo1ai has evaluated the Liebert Road and Mandrapa Road br
hlstorical signlticance and if determined to be signlficant' Proper
measures, as r€c6mmendod by the hlstOrlan, are lmpl€mented to

reduce the potential lndlrect visual impact to less than signiflcant.

tD) Development wlthin the project sites shall avoid impacts on the

following resources: P-13-d0m34 (Westside Main Canal) and -013760

(Westsiie Drain) located within or immediately adJacent to the proJect

sites ttrat have been previously determined or recommended as eligible

for llsting in the CRI'|R. Pdor to issuanct of a grading permit for each

CUp sit6, Department of Planning and Developmsnt Services shall

verify that site plans and construclion plans avoid impacts to these

resources.

(E) Pureuant to GEQA Guidellnes S15064.5(0, in the event that prev'tou€ly

unidentified uniquo archaeological resources are encountered during

construction or operational repalrs, archaeological monitors will be

authorlzed to temporarlly divert construction work within 100 feet of the

area ot Otscovery undi signincanco anci ihe appropriaie miiigaiiorr

treasures are det-ermined by a quallfied archaeologist famlllar with the

resources of the region. Applicant shalt notiff the County within 24

hours. Appllcant shall provide contingency funding sufricient to allow for

lmplemehiatlon of avoidance measures or appropriate mltigation.

nriring grading and construction for each CUP slte, the archaeologlcal
rnonit6r-shall-havc thc authority to divert Gon3truction work, develop

and implement appropriate mltigation, and notify the Gounty within 24

hours.

ln the avent of the discovery of prevlously unidentified archaeological

materials, the contractor shall immediately oeaso all work activities

within approximately 100 feet of the discovery. _ Prehistorlc

arciaeological materials might include obsidian and chert f,aked'stone

tools (e.g- proiectile points, knives, and scrapers) or tool making

d;bris; cuiturally darkened soil ('midden") containing heat-affectad

rocks, artifacts, or shelllish remains; and stone milling equipment (e.9"

rnortars, pestles, handstones, or mllling slabs); and baltered stone

bols, subtt as harrmerstones and pitted stones, Historieperiod
mateiials mlght inc{ude ston€, concrsto, or adobe footings and walls;

"ll
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filled wells or privies; and deposits of metal, glass, and/or ceramic
refuse. Afrer cessation of excavatign, the contnac'tor shall immedlatdy
contact the lmpedal Gounty Department of Planning and Development

Seruices. Etcept in the case of cultural ltems that fall within th€ scope

of the Natlve Amerlcan Grave Protection and Repatriation Act, the
discovery of any cultural resouroe within the project areas shall not be

grounds for a "stop trlork" notice or otheilise lnterfere wlth the projects'

iontinuation oxoept as set forth ln this paragraph. ln the €vent of an

unanticipated discovery of archaoological matedals durlng

constructlon, the applicant shall retain the services of a qualified

prof€sslonal archaeologist, meeting the Secretary of the lnterior's
Strandards for a Quallfied Archaeologist, to evaluate the slgnificance of
the rnaterials prior to rcsuming any construction-related activities in the
viclnity of the find. lf the qualified archaeologist determines that the
discovery constitutes a significant resource under CEAA and it cannot
be avoided, the applicant shall implement an arc$aeologlcal data
r€covory program. During grading and constructlon for each CUP slte,

the archaeologlcal rnonltor shall have the authorlty to divert
construction utork, develop and implement appropriate mltlgation
(induding a data rocovery program, if necessary), and notlfy the County

within 24 hours (per MM GR-s).

S.7 HEALTH, SAFETY AiID HAZARDOUS TTIIATERIAUFIRE AND FUELS

IIANAGEMENT

(A) All trash and debris within the Project site shall be disposed of off'site,
in accordanoe wlth curent, local, state, and federal disposal
regulatlons. Compliance with thls measure shall be verlfled by the
Plannlng and Development Services Department.

(B) lf it is determined that hazardous wastes are, or will be generated by

the proposed operatlons, the wastes must be managed in accordance
wlth the California Hazardous Waste Control Law (Gallfornla Health

and Safety Code, Dlvlsion 20, Ghapter 6.5) and the Hazardous Waste
Control Regulations (Callfornia Gode of Regulatlons, Title 22, Divislon
4.5).

(C) lf it is determined that hazardous wastes will be generated, the
Permittee should also obtrain a Unlted States Envlronmental Protectlon
Agency, ldentillcation Number by contacting (800) 6186942' Certain
hazardous waste treatment processss Or hazardous mat€dal, handling,

storage or uses may requlre authorization from the local Certified
Unilied Program Agency (CUPA). lnformation about the requirement
for authorlzatlon can be obtained by contacting the local CUPA.
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(D) Firearms shall be prohibltcd ln all Project areas except for those used

by licensed securitY Pcrsonnel.

(E) The Permittee shell ensur€ that the AST, farm equlpment arca, and any

other debris have bsen cleared frorn the slte.

Prlor to the demolltlon of any bulldlng, structurc, or transite plpe, the

Applicant shall hire a Callfornla Certlfled Lead Inspec'tor/Assessor and

CbrtiReO asb€stos Gonsultant to evaluate these features for the
presence of lead based paint (LBP) and/or asbestos containing
matsriats (ACM). Gonflrmd LBP and/or ACM shall be handled by a
llcensed LBP contractor and/or Licensed Asbestos Contractor. All

contaminants shall be remediatEd in compllance wlth Callfomia
envlrcnmontal regulatlons and pollcies. LBP andlor AGM shall be

disposed of according to approPriate regulations'

(F) Pharo ll ESA: A Phase ll ESA (drllllng, sampllng, and analytical
progrem) shall be completed lf the LSF1 proJec't ls to be constructed ln

ihe area of the septlc s)tstem. This ESA will assist to detErmlnc if he
prevlous septlc systom ls stlll onsit€ and lf Boll contamlnatlon exlstr$.

irrior io lssuance of a grading permit for the LSFI CUP only, the

Department of Planning and Development Seruices shall verlff that a
Phase ll ESA has been oomPleted.

(G) Hazardous llatcrlals Dlscovery: All construction contnactor(s) shalt

be instruc{ed to lmmediately stop all subsurface construction activities
in the event that petroleum is discovered, an odor is identlfled, or
sqnfican1y Statneo soll ls vlslpp ounng cgn$rucnon. uonrraqors shaii

be instructed to bllow all appllcable regulations regardlng discovery
and responso for hazardous materials encountered during the
constructlon process. Durlng construc'tlon, discovery of hazadous
materlals shall result in the immediate stop of all subsurfaco
construction ac'tivities.

S{ HYDROLOGY AI{D WATER QUALITY

A. Prlor to construc{ion and slte restoratlon for each GUP slte, the

Appllcant shall acqulre appropriate Clean Water Ad regulatorv ggrmits;
prepare SWPPP with incorporated control measures outllned ln Mitigatlon

Measure 4.9-1a; and implement BMPs. Prtpare SWPPP and lmplement
Best tanagomont Prrcticcc (BMP) Prlor to Gonetruc'tlon and Sitc
Reetoretlon. The proJect applicant or its contractor shall pr€pare a SWPPP

specilic to the prcJect and be r€sponslble for securing coverage_r]tlt
SWRCB's Nationai Pollution Dlscharge Ellminatlon System (NPDES)
gtormwatcr permlt for gcncral construction ectivity (Order 2009.0009-DWO).
The SWPPP shall identlff specific actions and BMPs relatlng to the
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prevention of stormwater pollution from proiecGrelated construction sources
by ldentiffing a practicalsequence for site restoratlon, BMP implementatlon,
contingency measur€s, responsible pailies, and agency contaots. The

SWPPP shall reflect localized surfacr hydrological condltlons and shall be
reviewed and approved by the poject appllcant prior to commenosment of
work and shall be made condltions of the contrac{ with the mntrac'tor
selected to bulld and decommission the project. The SWPPP(s) shall
incorporate control measures ln the followlng categories:
r Soil stabilization and erosion control pnactices (e.9., hydroseedlng,

erosion control blankets, mulchlng) Dewaterlng and/or flow diversion
practices, if required.)

r Sediment control practices (temponary sediment basins, fiber rolls).
r Temporary and post-construction on- and off-site runoff controls.
. Speclal conslderations and BMPs for water crossings, wetlands, and

dralnages
o Monltodng protocols for discharge(s) and receiving waters, with

emphasls place on the water quality.
r Waste rnanagement, handling, and disposal control practices
. Conective action and spill contingency measures
o Agency and responsible party contact inforrnation
r Training procedures that shall be used to €nsure that workers are

aware of permlt requirements and prop€r installation methods for
BMPs specilied in the SWPPP

B. The SWPPP shall be prcpared by a qualified SWPPP practitioner
with BMPs selected to achieve maxlmum pollutrant removal and that
represent the best available technology that is economlcally achievable.
Emphasls for BMPs shall be placed on controlling discharges of oxygen-
depleting substances, floating materlal, oil and grease, acidic or caustic
substances or oompounds, and turbidity. BMPs for soil stabllization and

erosion control practlces and sediment control pnactices will also be

required. Performance and effectiveness of these BMPs shall be determined
either by visual means where applicable (i.e., obsewation of above-nonnal
sedlment release), or by ac'tual water sampling ln ac'tives: dissdved o)qtgen,

floating material, oll and grease, pH, and turbidity cases where veriflcatlon of
contaminant reduction or ellminatlon, (inadvertent petroleum release) is
requlred to determine adequacy of the measure'

C. Prlor to issuance of a grading permit for each CUP site, the Appllcant
shall provlde Colorado River Basin Regional Water Quality Control Board

w1h the location, type of discharge, and methods treatment and monitoring
for all groundwater deuatering discharges if the project requires
construc{ion dewatering. Properly Dispose of Gonstruc'tlon l}cwateri ng
in Accordance wlth the Colorado Rlver Basln Reglonal Water Quallty
Contrpl Board. lf requlred, all construction dewatering shall be discharged
to an approved land disposal area or dralnage facili$ in accordance with
Colorado River Basin RWQCB requirements. The project applicant or lts
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construc.tlon contractor shall provide the Colorado Rlver Basin RWQGB

with the location, type of discharge, and methods of treatment and

monitoring for all groundwater dewatering discharges. Emphasls shall be

placed on those discharges that urculd occur direc{ly or in proximity to

surlace water bodies and dralnage facilltles.
D. Post construction for each CUP site, the Applicant shall implement a

Drainage Plan ln accordance wlth the Gounty and lmperial lnigation District

guidelines as outlined. lncorporete Post-Gonstructlon Runoff BllPc lnto
FrcJcct Dralnage Plen and Maxlmlze Opportunitles ior Low lmpact

Devetopmcnt. The projed Drainage Plan shall adhere to Gounty and llD
guldelines to treat, iontrol, and manage th€ on- and off-slte dlscharge of

itornrwater to existing drainage systems. Low lmpact Development

opportunities, induding, but not llmlted to infillr:ation trenches or bioswales,

witi Oe investigated and integrated into the Dralnage Plan to the maxlmum

extent practical, The Drainage Plan shall provlde both short- and long-term

dainage solutions to ensure the proper sequencing of dminage faoilltles

and treatment of runotf generated from proBct impervlous surfaces prior to

off-site discharge. The projecit applicant shall ensure the provlsion ot
sufficient outlet protectlon through the use of energy dissipaterc, vegetated_

rip-rap, soil protection, and/or other appropriate BMPs to slow runoff

velocitles and prevent erosion at discharge locations, access roads,

electrlcal distributlon, and solar aray locations. A long-term maintenance

plan shall be developed and implemented to support the functionall$ of
drainage control devices. The facility layout(s) shall also lnclude sufftcient

cpntainer storage and on-site contiainment and pollutlonicontrol devices for

drainage facllities to avoid the off-site release of water quality pollutants,

including, but not limited to oil and grease, fertilizers, treatment ctemicals,

and sediment.

S.9 BIOLOGIGALRESOURCE9:

(A)

Laulgl Solar Farm 4

GENERAL COI{STRUCTION Each CUP owner shall identlfy and

retain a qualified biologlst(s) appoved by CDFW. The nare'
documented experience, any permit numbsrs, and resumas fol the
quailfled blologist(s) shall be submitted to the oDFW for approval at

least seven (7) days prior to initiation of construction. lt is assumsd

CDFW will approve qualified biologist(s) wlthin fifteen (15) days of the

submittal. The qualified blologlst(s) shall be present on-site durlng all
grounddisturbing phases of construction to regularly monltor

construction actlvlties and ensure construction is proceeding in
compllance with the avoidancu, minimization, and mltigation measurcs

committed to by the Applicant, as well as measures required (proiect

manager, resldent engineer) to ensure that issues relating to biological
resources are approprlately and larrrrft'rlly managed' The qualltied

biologist shall be responsible for reportlng any noncompliance lssues

to COfW within fotty-€ight (48) hours. The rcsident engineer shall be
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lmmediately notilled to halt work, lf neoessary. The qualified
biologlst(s) shall provide a report to GDFW at least monthly ldentiffing
construction ac{lvities and the results of compliance monltodng related
to implementation of avoidance and minimization measures. The
qualified biologist(s) shall meet the following minlmum quallfications:

(1) Have a bachelo/s degree ln biological sciences, zoology, botany,
ecology, or a dosely related fleld or at least four (4) years of
experience in field biology or current certilication of a nationally
recognlzed biological society, such as The Ecological Society of
America or The Wildlife SocietY;

(2) Have at least one (1) year of field experience with biological
rosources found in the geographlc region of the ProJect; and

(3) Have extensive knowledge of the blology and ecology of sensitive
species occurring and potentialoccurring wlthin the Proiect site.

(4) Have specialized avian experience ne@ssary to conduct nesting
surveys and monitor buffers.

(5) Each CUP owner shall develop and implement a Worker
Environmental Awareness Program (WEAP) prior to the start of
construc'tion. The WFAP shall be submitted to the lmperial Gounty
Planning and Developrnent Services Department for review and
approval prior to the lssuance of building permits. The WEAP
tralnlng shalt be led by the quallfied biologist(s) and shall cover
the following:

(a) The potential presence and ecology of sensitive biological
r€sources found on-site, such as potential iurisdictional
waters and nestlng avian species;

(b) Flagging/fencing of exclusion areas;

(c) Proper implementation of protective measures to avoid
impacts to special-status species; The reasons, need, and
method by wtrich employees should report on wildlife
rnortality, follow nest management protocols, dlspose of
Garcasses, comply wlth applicable regulations (including the
consequences of noncompliance), and the appropriate
agencies and personnel that should be contacted afrer
lncidents;and

(d) Other permit requirements and environmental issues.
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(6) All constructlon slte personnel shall be required to attend the

WEAP training in conJunc'tion with hazad and safety training prior

to working on-site.

(7) Parking of vehicles shall ocour within the fenced Projeci ar€a or
wlthin previously dlsturbed aroas prior to construc{ion of the

fenclng, and away from sensitive habltats.

(g) Grading shall only occur wtrere necessaty and as specified by the

Projecls final englneering plans, and shall be avoided wherever
possible to minimize the amount of ground disturbance'

(9) To the extent possible, ProJect layout and design shall generally

follow existing contours of the ProJect site to minlmize the amount

of gradlng required. To the extent possible, nlghttime construciion
snall be ivoided. When adivitles must occur at night, all Project

lighting {e.g., straglng areas, equipment storage sites, roadway)

shall be directed downward and away from natural vegetation

mmmunities. Llght glare shields shall be used to reduce the extent

of illuminatlon into adJoinlng ar€as.

(10) Nighttime and daytime on-site construction vehicle speeds shall be" 
raitrlded to ten (10) miles per hour and twenty (20) miles per

hour, respectively. $peed limit signs shall be posted thtoughout
the site to remind oonstruction workers of travel speed restrictions.

(11) Spolls, trash, and any construc{iongenerated debds shall be

remov€d to an approvso on'site oisposat raciriry. n rrash

abatement progrem shall be established. Trash and food items

shall be oontained in closed contalners and removed daily to
reduce the attraction of opportunistic predators such as gomrKtn

ravens, coyotes, and feral cats and dogs that may prey on

sensitive species.

(12) When handling toxic substan@s, construc{ion vehic-les shall carry

a Hazardous Material spill Kit for use in the event of a spill. All

construction personnel working on-site shall be trained in using

these kits. Spill containment rnaterials must be on-site or readily

available for any equlpment malntenance or refuellng'

(13) Gonstruction wokers shall be prohibited fiom bringing domestic
pets and firearms to the site-

(14) A SWPPP or equivalent shall be prepared prior to the start of
mnstructlon to comply wlth appllcable RWQCB storm water

managernent provisions. The SWPPP or SWPPP equlvalent
document shall identify the deslgn features and BMPs that shall be

Laurel Solar Farm 4 cuP rT-0027 Page 28 of 56



1

2

3

4

5

6

7

8

I

lo

t1

12

13

14

l5

l6

t7

18

r9

20

2t

22

23

24

25

26

27

28

used to effec'tively manago drainage-related issues (e.9., erosion
and sedimentation) during constructlon. Erosion contrrl measures
shall be regulady checked by lnspectors, the quallfied biologists,
and/or resident engineer. Fenclng and erosion control measures of
all construc'tion areas shall be inspected a minimum of once per
week (refer to mitigation measure MM 4.11.1b in Sec-tion 4.11,
Hydrology and Water Quality).

(15) All constructlon ac'tlvltles shall cease during heavy rains to prevent
unnecessary groslon, runoff, and sedimentation, and shall not
resume until conditions ar€ suitable for the movement of
equipment and matedals.

(16) No planting or seedlng of invasive plant specles on the most
recent verclon of the Califomla lnvaslve Plant Council (Cal-lPC)
Callfomla lnvaslve Plant lnventory for the Project region shall be
permitted.

(17) To prevent lndirect effects to sensitive natural resources from
fugitive dust assoclated with constructlon of the ProJect, all actlve
construc,tion areas shall be watered down as necessary. Alltrucks
haullng soil, sand, and other loose materials shall be covercd or
shall maintaln at least 2 feet of free-board. All unpaved acqass
roads, parking areas, and staglng areas at onetruction sites shall
have non-potable water or nontoxic soil stabllizers applied as
needed.

(18) At the completlon of constructlon, all construction-related materials
shall be removed from the site.

(19) Each GUP owner shall develop a Weed Management Plan priorto
the commsncement of construdlon actlvities. The Weed
Management Plan shall lnclude a varlety of measures that shall be
undertaken durlng construction and operatlon ac{ivities to prevent
the introductlon and spread of new weed species. The Weed
Management Plan shall also address monitoring, plus educatlng
personnel on weed identification and methods for avoiding and
treaUng infestations. Weed oontrol methods rnay include both
physical and chemlcal mntrol. All chemical appllcatlons require
overslght by a holder of a valid Qualified Applicato/s License
(AAL) lssued by the Califomia Department of Pesticide Regulation
(CADPR) Recommendatlons for use of chemlcal products will be
made in writing by a Pest Control Advisor (PCA) wlth a valld
GADPR license. Chemical produc{s will be registered, non-
restricted, general.use herbicides. Treatment applications wlll
follow use and safety guldelines available on product labels.
Typical actlve lngredients expected for chemical treatments are
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(B)

glyphosat€ and trlclopyr. Glyphosate and trlclopyr are found in

broad-spec1rum, systemic herbicides, and available in nurnarous
products intended for control ol post-emergent vegetation.

ihemical trsatment of vegetation in and around aquatic or wetland

features requires products approved for use within such habitrats,

as described on prcduct labels. The Weed Management plan shall

be submitted to the lmperial Gounty Planning and Development
Servlces Department for review and approval prlor to issuance of
building permits.

(1) Each CUP ou,ner shall develop and implement an Operation and

Maintenance Worker Education Plan to advise personnel on
general operations In€asures. The Worker Education Plan shall
be submitted to the County of lmperial Planning and Developrnent

Servlces Department br review and approval prior to issuance of
building permits. The following provisions shall be included in the
Workei Educatlon Plan and implemented throughout the

operatlonal lifespan of each GUP:

(a) Operation and maintenance personnel shall be prohibited fiom:

(1) Harming, harassing, or feeding wildlife and/or collecting
speclal-status plant or wildlife species.

(2) Travellng (either on foot or in a vehicle) outside of Project

iooiprini excepl orr pubiic nracis.

(3) Littering on the Proiect area,

(4) Allowing porsons not employed at the facility to remain on
slte after dayllght hours

(5) Exceeding normal nighftime operational noise or lighting
levels.

(2) All operation and maintenance equipment, including cranes and
personnel, shall stay within the permanent impact footprint of CUP
boundaries, the Electrical Collector Llne Conidor, or the Gen-Tie
line corridor, except when not physically feasible or when
necessary to protect human life or property. Operation and
maintenance vehicles shall be parked in designated areas and
away frorn sensitive habitats.

(3) Nighttlme and dayiime vehiele speeds w{thin cach CUP, thc
Electrical Collector Line Conidor, and the Gen-Tle line corridor
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shall be restrlcted to ten (10) mlles per hour and twenty-five (25)
miles per hour, respoctlvely. Speed llmit signs shall be posted

throughout the Project slte to remind workers of travel speed
restrictions.

(4) Each CUP, the Elec'trical Collec{or Llne Conidor, and the Gen'Tie
line corddor shall be kept dear of trash and other litter to reduoe
the attraction of opportunistic predators such as common lavens,
ooyotes, and feral dogs that may prey on sensltlve species.

(5) Operation and maintenance employees shall be prohiblted from
bringing domestlc pets and firearms to the site.

(6) The General Constructlon Permlt shall speclff post-construction
storm water control standards, and preparatlon and
implementation of a Long-Term Maintenance Plan for the
retention/detention basins

(7) Operation and maintenanoa activities at each CUP, the Elec{ric
Collec'tor Line Corrldor, and the Gen-Tie conldor shall be canled
out in accordance wlth the Weed Managemant Plan

(C) JURISDICTIOilAL WATERS AltlD WETIANDS MEASURES . ALL
CUPS

(1)

(a) Each CUP owner shall implement the following measures
during decommissloning ac'tivities occurring within each CUP.

(1) All mitlgation meesures required durlng construction of
the Project to avoid or mlnimize impacts to blological
resouroes shall also be implemented durlng
decommissioning actlvities.

(2) Decommissloning ol the Projec{ shall minimlze new slte
disturbance and removal of native vegetation to the
maximum edent possible.

(3) Topsoil removed during decommlssloning shall be
stockplled and used as topsoil during restoration efforts
associated wlth decommisslonlng disturbance.

(4) Soil shall be stabilized and vegetated with plant species
characteristlc of native species within adJacent habitats,
except where lmmediately reclaimed as agriculture.
Local seed sources shall be used where feasible.
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(b)

(c)

(d)

(e)

(5) Surfaee water flows shall be restored lo predisturbance
conditions. Unnecessary stream crosslngs, roads, and
pads shall be rernoved and revegeiated. Eroslon control
measures shall be installed in all disturbance areas.

(6) Petroleum and chemical spills shall be remediated prior

to the completion of decommissioning. Gorridor, and
the Gen-Tie corridor

Each CUP owner shall implement the following moasurss
pdor to and during consiruetion activitias at each CUP, the
Electric Collec'tor line Gorridor and Gen-Tie line corddor to
avoid construction-related impac.ts to jurisdictional waters
and wetlends.

Each CUP and Project design shall avoid direct and indlrect
impac{s to Jurlsdictional waters to the greatest extent feasible'
Construction withi n jurisd ic'tlonal uate rs andlor wetlands shall
be subject to prior authorization by USACE, RWQCB, and
CDFW.

All equipment operating in and near Jurlsdictional uaters or
wetlands shall be in good wo*ing condition and free of leaks.
All vehiclas shall have drip pans during storage to contaln
minor spills and drips. No refueling or storage shall take
place withln 100 feet of a drainage channel or structure- ln
aciciiiion, aii mainienance creurs working wiiir iwavy
equipment shall be trained in spillcontainment and response-

Discharges shall not permanently restrict or impede the
passage of norrnal or expected high llows, or cause the
permanent relocatlon or diversion of the flows.

(D Where turbldity or erosion occurs or is expected to occur
from drainage structures, biofilters, detention basins or other
appropriate drainage catchment struc'tures shall be installed
where flow conveyance occuts from the Project directly into a
jurisdidional area.

(g) Temporary impac{s to jurisdictional waters and wetlands will
be reoontoured to pre-construction conditions, Temporary
impac{s to vegetated jurisdictional waters and tletlands will
also be revegetrated with appropriate native vegetation or
non-native compalible with the landscape palette.
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(h) Permanent impacts to jurisdictional unaters and wetlands shall
be mltlgated either through on-site and/or off-site re-
establishment and/or enhancement of jurisdictional waters
and wetlands or through an approved-mitigatlon bank or in-
lieu fee prc,gram, if one is available. The type of mitigatlon,
mitigation location, and the tinal mltigatlon ratlos wlll be
established during the permlt process for the Project's
USACE Section 404 permit, the RWQCB Section 401 Water
Quality Certificetion, and a CDFW Streambed Alteration
Agreement. The federal agencies have published guldance
on mitigation, i.e., the final rule for Gompensatory Mitigation
for Losses to Aquatic Resources that was issued by USACE
and USEPA. lssuance of required permits/authorizations and
preparation of a detrailed WeUandMaters Mitigation Plan to
be submitted for review and approval by the USACE,
RWQCB, and CDFW before lmpacts to jurisdic{lonalwatets.

(i) Each GUP owner shall comply with additional measures
identified during permitting through the USACE, RWQCB,
and CDFW. ln addition, the determination of whether the
Prolact may be permifted under USACE's NWP program, or
wlrether an individual permit shall be required, shall be
determined formally as part of the GWA Section 404 permit
process. To quallff for an NWP, the proposed ac,tion and the
associated unavoidable impac'ts to jurlsdictional waters
based on final proJect designs must satisly all terms and
conditions of the applicable NWP, as well as all general
conditions and any relevant regional conditions of the NWP
program.

0 The WetlandMaters Mltlgation Plan shalldescribe proposed
on-site and off-slte mitigation. For all habitat restoration
pmposed, this plan shall include details regardlng site
preparation (e.9", grading), planting specifications, and
irdgation design, as well as maintenance and monitoring
procedures. The plan shall also ouUlne yearly success
crlteria and remedial measures should the mltlgatlon effort
fall short of the success criteda, and a strategy for long-term
mitigation site managemsnt. Altematively, mltlgation
obligations may be satislied by partlclpating in a fee-based
mitigation prcgram (e.g-, a wetland mitigation bank) in whlch
case, long-term management for such mitigation shall be
covered under the terms of the formal banking agreement or
by purchasing approprlate mltigation credits from a regulatory
approved bank.
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(k) The follor,rdng mcastJres shall apply to constructlon activities
at the Full Build-out Scenado.

(1) A quallfled blologlst shall be on-slto durlng al! erouldl
dlsturbing construction ac{ivities ln potential BUOW
habitat. The qualified blologist shall be responslble for
imptementing and overseeing BUOW avoidance and
mlnimization measures.

(2) The qualllled blologist shall have the authorlty to stop
constructlon lf activitics are in vlolation of avoidane
and nrinimization measunes. A qualificd blologigt

Fssesses a bachelor's degree in udldllfe blology or a
related ftold and has dcrpnstrated fleld experience in

the identlflcation and life hlstory of BUOW.

(3) Per CDFW guHanoe, a take avoidance suruey (i.e', pre-

construction clearance survey) wlll be oonducted by a
qmlllied biologlst to determine presenoB or absence of
BUOW no less than fourteen (14) days and no more

than thlrty (30) deys prlor to initiating construction
activltics. Surueys shall include areas within the ProJect

footprlnt and a sunounding 500-foot (150-meter) buffer.
The survey shall conslst of walklng parallcl transccts
and noting arry fresh BUOW sign or presence. Thc
results of the take avoidanco survsy shall be provlded to
CDFW. ll more than thlrty (30) days pass between the
iaktl avsidart,;rl survet arri iiiiiiaiitii, t f Projaci
constructlon, additional take avoidance suileys may be

required, depending on u,hat actbns have Deoll
lmplemented to deter BUOW from moving Into the
ProJect footprlnt and bufier area. A final take avoldance
suruey shall be conduded within the Projact footprint
withln twenty-bur (24) hours pdor to initiation of
construction actlvities. Glven the total duration of
constructlon and the size of the Project, it is expected
that treke avoldance surveys will be conductcd in
phases, in order to stay withln the required survey
windorvs associated wlth oonstruction actlvitics'

(4) lf occupicd burrcws are found durlng take avoldance
suileys, appropriate construc{ion buffers or setbeclt
dlstances shall be determlned by the quallfled blologlst
on a case-by+ase basis, depending on the season in
whlch disturbanca wlll occur, the type ol disturbance,
and other factorc that could lnfluence susceptlblllty to
digturbsnce (e.9., topography, vegetation, eldsting
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dlsturbance levels, etc.). To the extent feasible, buffers
o1246 feet (75 meters) will be used during the breeding
season (February 1 through August 31) and 164 feet
(50 meters) will be used during nonbreeding season
(September 1 through January 31). 'Shelter in place"
techniques shall be used if necessary to create a visual
and auditory barder between construc'tion activltles and
the occupied bunow Techniques shall include placing
hay bales, fencing, or another physical barrier between
the occupled bunow and constructlon activities, ThE
qualified biologist shall determine if and/or when
shelter ln place is necessary and feasible for
implementation. When construc{lon activities
comm€nce adJacent to the buffer area, a qualified
biologist shall be present on-site fulltime to monltor the
behavior of BUOW for at least 3 days. The qualified
biologist shall have the authorlty to increase the
setback distance if there are signs of disturbance, such
as changes ln behavior as a result of construc-tion or
other indlcations of distress by BUOW.

(a) lf BUOW activity is detected at a bunowwithln the
Project footprint during the non-breeding season
(September 1 through January 31), BUOW shall
be excluded from ac{ive burrows and encouraged
to passlvely relocate to sultable, unoccupied
habitrat outside of the exclusion area. BUOW shall
be excluded by installing one-way doors ln bunow
entrances. Although passive relocation does not
result in control of the reciplent area for BUOW,
the qualified biologists shall verlfy that there is an
acceptable "reciplent' area wlthin a reasonable
distance that provides tha necessary subsidios to
support BUOW wlth the goal to minlmlze the
stress of relocation. Subsidies to be considered
include suitable burrows (prlmary and satellite)
and habitat quality (e.9., vegetation cover,
diversity) that is equal to or greater than that from
which they were relocated. lf, during pre-
construc'tion sulveys, BUOW activity is detected at
a burrow withln the ProJect footprint during the
breeding season (February 1 thrcugh Angust 31),
then an appropriate construction buffer or setback
dlstance shall be determined by the qualllied
biologist on a case-by-case basis. This buffer
shall be flagged and all Proliect-related activity
shall remain outside of the flagged area until a
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qualmed biologist determlnes the burrow is no

longer occupied (e.9., Juveniles are foraging
independenUy and are capable of lndependent
survival).

(b) ln the event that BUOW will be excluded from the
Projec't footprint and occupied burrows will be
impacted, a mitigation slte wtth suitable bunows
and habltat shall be secured and a Burrowing Owl
Exclusion Plan shall be developed and approved
by CDFW prior to excludlng BUOW from bunows.
$peclflc obJec{lves for BUOW protection

addressed by this Burrowing Owl Exclusion Plan

shall describe excluslon methodology, burrow
excavatlon procedures, on-site and pos!
relocation monitoring of occupled burrows, and
reporting.

(c) Occtpied BUOW burrourc directly impac'ted shall
be replaced by installing artlflcial bunows on
mitigation sites (i.e., conseruation easements,
in-lieu fee lands, Farm Gontract land), or other
land as agreed to by CDFW, at a natio of 1:1. lf
the mltlgation sites identilied for the Proiec't have
at least two suitable BUOW burrorlrs for each
occupied bunow directly lmpacted, then artlficial
burrows shall not be instatled. Suitable bunows
are cierlneci as burrows greaier than approxirlraiuiy
4 inches (10 centlmeters) in diameter (height and
width) and greater than approximately 60 inches
(150 centimeters) in depth. Burrows shall be

scoped to ensure they are of proper depth for
BUOW.

(d) A securi$ in an amount equal to the falr market
value of the cost of a perpetual onservation
easement and long-term endowment for the
number of acres of bunowlng owl habitat
mitigation obligatlon for each CUP Phase (one or
rnore CUPs for which a security is posted) pdor to
commencoment of construction shall be posted to
fulfill the mitigation obligations for lost bunowing
owl habitat.

(s) A CUP owner shall profier compensatory
mitlgation when a total of four CUP Phases have
posted securi$ and proffered compensatory
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mitigation or eighteen (18) months from the date of
postlng secud$ on the finst CUP Phase,
whichever ls longer. Searrity shall be retumed to
the CUP owner upon profier of compensatory
mitigation. CDFW may extend the 18-rpnth
perlod if the CUP oti,ner is making a good-falth
effort to profier mitigation and dernnstrating
progress in securing mitlgatlon. lf the l8-month
perlod elapses and the CUP owner cannot proffer
mitlgation or demonstrate a good faith effort to
secur€ mitigation, CDFW may cash in the security
to secure mitigation itself.

(l) The GUP owner shall profier mltlgation for lost burrowing
owl core foraging habltat, as identified in the BUOW
occupancy analysis and model by (1) securlng a CUP owner
purchased-conservatlon easement or similar instrument that
prctects the agricultural use of the land in perpetuity at a
natlo of 1:1; (21 participating in the Burrcwing Owl Habltat
Mltigation Plan adminlstered by the lmperial Communi$
Foundatlon-Burrowlng Orl Stewardshlp and Education Fund
(IVCF-BOSEF) (or slmllar qualifled non-proflt organization
and approved by CDFW), if available; and/or (3) uslng a
GDFW-approved in-lieu fee program, lf one is available at
the time the compensatory mitigation is profiered. To be
available as compensatory mitigation for this Project, the
Burrowlng Owl Habitat Mitigation Plan shall be developed
for apprcval by GDFW and the IVCF-BOSEF Board of
Directors (or the Board of Dlrectors of simllar qualified non-
profit organlzation) before the time compensatory mitigation
is proffered.

(m) The Bunowing Owl Habitat Mitigation Plan would be
developed to compensate lor lmpacts to core foraging
habitat, and lnclude the following components:

(1) Avoiding higher quality habitat to the extent practicable.

lNote: The Project Applicant has already implemented
thls measure by removing portlons of the Project based
on the occupancy model.l

(2) A strategy and methods to enroll farmers ln a prcgram
to grow and retain Burrowing Owl Friendly Crops
(BOFC) identlfied by the occupancy model (i,e., wheat
and alfalfa). Gore BUOW foraging habitat shall be
mitigated at a 1:1 ratio by entering farm land lnto short-
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term (mlnlrnum 3 years) farm agreements to
prcdominantly grow BOFC.

(3) A strategy and method for integratlng owl-friendly farm
pnac'tlces to reduce mortality of owls. For farm land
enrolled in BOFC agrsements that includa
requirements to implement BUOW safe farm prac'tices,

impac'ts to cor€ BUOW loraglng habitat shall be
mitigated at a reduced ratio of 0.7:1, which rellects the
combined benefit of farming BOFC using BOSFP
through short-term (minimum of 3 years) farm

(n) A long-term linancing plan and a defined program-sufiicient
to fund the BOFC/BOSFP agreement program through the
end of the Profect's operational life (anticipated to be
approximately 30 years) (e.9. endolrment account).

(o) A Bird and Bat Conservation Strategy (BBCS) will be

developed by the Project Applicant in coordination with the
County of lmperial, USFWS, and CDFW. The BBCS will
include the following components:

(1) A description and assessment of the existing habitat and
avian and bat specles;

12) An avian and bat risk assossment and speclflc
measures to avoid, minimize, reduce, or eliminate avian
arrci i;ai iirjury ur rrruriuiiiy tiufirrg aii pirasus si iirc
Projec't.

(3) A post-construction monitoring plan that wlll be
implemented to assess impac'ts on avian and bat
species resulting from the ProJect. The post-construction
monitorlng plan will include a description of
standardized carcass searches, scavengor rate (1.e.,

carcass removal) tdals, searcher efficiency trlals, and
reporting.

(4) Statistical methods will be used to estirnate Project
avlan and bat species, including special status species,
annual mortality by taxa and season. Analysis wlll also
determine collision rates during diumal and noctumal
pariods; species moilality composition; and assess the
spatial distribution mortalities- Sufriclent data (i.e.,
sample slzes) will dictate the extent that fatality models
can be used to generate fatality estimates wlthln the
various categories. Fatall$ estlmat€s wlll be generated
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uslng th€ most approprlate fatality estirnator given the
data set.

(5) An injured bird response plan that delineates care and
curation of any and all injured birds.

(6) A nesting bird management strategy to outline actions to
be taken for avian nests detected within the impact
footprint during operation of the Project.

(7) A conceptual adaptive management and decision-
rnaking framework for reviewing, characterizing, and
responding to monitoring results.

(8) Monitoring studies following commencement of
commercial operation of each CUP area. Monitoring
results will be reviewed annually by the Applicant and
the County of lrnperial, in consultation with CDFW and
USFVVS, to inform adaptive management responses.

(9) During Project constluction, incidental avian carcasses
or lnJured birds found during constructlon shall be
documented. Should a carcass be found by Project
personnel, the carcass shall be photognaphed, the
locatlon shall be marked, the carcass shall not be
moved, and a qualified biologist shall be contacted to
examine the carcass. When a carcass is detected, the
following data shall be recorded (to the extent posslble):

obseruer, date/time, species or most preclse specles
group possible, sex, age, estlmated tlme since death,
potentlal cause of death or other pertinent information,
distance end bearing to nearest structure (if any) that
may have been associated with the mortality, location
(recorded with a Global Positioning System [GPS]), and
condition of carcass.

(10) lf any fedenal listed, state listed or tully protected avlan
carcasses or injured birds are found during construction
or post-construction monitoring, the ProJect Applicant
shall notiff USFWS and CDFW within 24 hours via
email or phone and work wlth the resourc€ agencies to
determinE the approprlate course of actlon for these
specles. For such listed species, the CUP owner shall
obtain or retain a biologist with the appropriate USFWS
Special Purpose Utility Permit(s) and CDFW Scientific
Collecting Permit(s) to collect and salvage alldead and
injured birds, and store/curate them in freezers for later
disposition and analysis.
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(11) Although take is not anticipated, it is possible. Should
mortality of a federally listed species be documented,
the take will be addressed by applying for an incidental
take permit through the development of a Habitat
Conservation Plan (HCP) that satisfies the pennit
issuance criteria stipulated under Section lO(aXlXB) of
the Endangered Specles Act or through consultation
under Section 7 of the federal Endangered Species Ac{.
lf mortali$ of a Statelisted species is documented, the
CUP owner shall apply for a 2081(b) incidental take
permit from CDFW. Alternatively, if available, the GUP
owner may elect to obtain incldental take aulhorization
through participation in the Desert Renewable Energy
Conservation Plan.

(12) Utility llnes constructed above-ground shall conform to
Avlan Power Line lnterac:tlon Gommlttee (APLIC)
standards.

(13) Post-oonstruc{lon rnonitodng studles shall be conductod
by a third-party independent contrac{or for at least two
{21 years followlng commencement of mmmarcial
operation of cach CUP area. Monltorlng results shall be
rev{ewed annually by the Applicant and the County of
lmpcrial, in consultation wlth CDFW and USFWS, to
determlnc lf and to what extent post-constructlon
--- -ar,J.- - ,.-.-at- - -r- -...-t!.r,lilluililg StuurEit sllata uti r.arrlulluiilJ lll lutulit ygillD.

(2) To the ertent posslble, construction shall occur outsidc the typical
avian breeding season (February 15 through Septomber 15). lf
construc'tion rnrst occur during the general avlan breedlng
ssason, a preonstruction nest survey shall be oonduc'ted wlthln
the lmpact area and a 500-foot (150-meter) bufier by quallfied
biologist no more than seven (7) days prlor to the start of
vegetration clearing and/or ground dlstulblng constructlon adivities
in any given area of the Prcpct footprint. Constructlon crows shall
coordinate with the qualified biologist at least seven (7) days prior
to the start of construction ln a glven area to snsurc that the
construc'tlon arEa has been adequately surveyed. A nest ls
delined as ac'tlve oncq bids begln constructing or npairing the
nest in r€adlness for eggJaying. A nost is no longor an 'acdvc
nesl" lf abandoned by thr adult birds or onoe ne$dlngs or
llcdglings arc no longer depcndent on the nest. lf no active nests
are dlscovered, construc'tlon may proceed. lf activc nests are
obe€rued that could be dlsturbed by conrtruction activiticg, thesc
nests and an approprlately slzed bulfer (typlcally a 200-foot (61-
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meter) buffer for non-raptor species nests and at least a 500-foot
(150-meter) bufier for raptor or federally llsted species nests)
r,r,ould be avoided untilthe young have fledged. Final construction
buffers or setback distances shall be determined by the qualified
biologist in coordination with USFWS and CDFW on a case-by-
case basis, depending on the specles, seeson in which
dlsturbence shall occur, the type of disturbanc€, and other fac-tors
that could lnf,uence susceptlbillty to disturbance (e.9., topography,
vegetation, exlsting disturbance levels, etc,). Active nests shall be
avolded until the young have fledged and/or the monitor
determines that no impac'ts are anticipated to the nesting birds or
their young. lf vegetation clearing and/or ground disturbing
ac'tivltles cease for fourteen (14) or mors @ns€cutive days durlng
the nesting season in areas where suitable nesting habitat
remains, repeat nesting bird surveys shall be required to ensure
new nesting locatlons have not been estrabllshed within the impact
area and the defined buffers.

(3) Construction-generated noise may result ln disturbance to nesting
mlgratory birds. The followlng measures shall be incorporated to
minimlze noise generated from construction activities:

(a) The qualified blologist shall coordinate wth contractors to
ensure that heavy equipment will be repaired as far as
practicalfrom habltats where nesting birds may be present.

(b) Construction equipment, includlng generators and
@mpr€ssors, shall be equipped with manufacturers' standard
noise-control devices or better (e.9., mufflers, acoustical
lagging, and/or engine enclosures).

(c) The construction contrac'tor shall malntain all constructlon
vehides and equipment ln proper operating condltlon and
provide mufflens on all gas- and diesel-powered equipment,

(d) The Project's BBCS shall be implemented durlng the
construction. lncidental avian carcassos or injured birds
found during cunstruction shall be documented. lf a carcaqs
be found by Project personnel, the carcass shall be
photographed, the location shall be marked, the carcass shall
not be moved, and a qualified biologist shall be contacted to
examine the carcass. When a carcass ls detected, the
following data shall be recorded (to the extent possible):
observer, date/time, species or nrcst precise specles group
possible, sex, age, estimated time slnce death, potential
cause of death or other pertlnent information, distance and
beadng to nearest structure (if any) that may have been
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associated with the mortall$, locatlon (recorded with a Global

Positioning System [GPSI), and condition of carcass.

(4) During decommisslonlng, Proiect improvements associated with

the Elec.tric Gollector Corridor Line and the Mount Signal Solar
Farm Project Gen-Tie line shall be removed. ln addition, all

unnecessary overhsad power lines and poles shall be removed by

each CUP owner.
(5) Adhere to all mitigations outlined in the Mltlgation Monltorlng and

Reporting Program (MM&RP) forthe Lindsey Solar Farm project'

S.TO PUBLIC SERVIGES:

(A) lf Permittee receives an exclusion of applicable sales and use tax
payable to the Gounty of lmperial under Senate Bill 7t under the State
-pu-Olic 

Resource Code (Section 26003, et al.) and the California

Alternative Energy and Advanced Transportation Financing Authority
(CAETFA), Permittee shall pay to the County and Local Transportation
Authority an amount equal to the sales tax (currently at 1,5%) wttich

would have been received lf Permittee had not obtained such

excluslon.

(B) permittee shall require that its general construction contractor exercise

its option to obtain a Board of Equalization (BOE) sub-permit for the

Jobslie and allocate all eligible use tax payments to lmperial County and

Lte. permittee will requlre that the general contractor provide County

of lmperial wlth either a copy of their BoE account number and sub-

permn. To accompllgn th6, Permmee snail e;1her oause ns generai

tonstructlon contrac'tor to treat the project ln accordance wlth Callfomia
Regulation 1521(bX2XB),Callfomia Regulation 1521(c)(13)(B), and

Cafifomia Regulation 1826(b) for sales and use tax purposes or lorm a
.Buylng Gompan/ as detined in the siate of california Board of
Eqdafiiation Regulation 1699(h). Permittee can adopt an alternate
methodology to accomplish thls goal lf such methodotogy is approved

by the County Executive Officer prior to issuance of building permits'

Permiftee shall require its general constructlon mntractor to use

commerclally reasonable best efforts to cause its subcontractors and

vendors to obtaln similar sub-permits for the Fbsite and to allocate all

eliglble sales and use tax payment to lmperial Gounty and LTA.

(C) Permittee shall direct use taxes on out-of.County taxable purchased

construction related items to lmperial Gounty, to the extent permitted

and consistent with state use tax law'

(D) permittee shall use its best efiorts, consistent with state law, to souroe

taxable purchases from prlce competltlon construction retail vendors

within the Counry of lmperial in order to further source sales to County.
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(E) The Permittee shall exdude from assessment and taxation under
Califomia Revenue and Taxation Code Sec-tion 73 (AB 1451) only that
property qualiffing as an Active Solar Energy System, pursuant to the
applicable guidelines issued by the Board of Equalization.

(1) The Permlttee shall widely publicize to County resldents the
availability of iob opportunities associated with the proJect

(wtrether or not those irb opportunities are within lmperial County
or are regional). Slnce the majority of the population residents in
the incorporated Cities of the County, disseminatlon of the
information should be relatively easy. Postings at Gity Halls,

newspaper and televislon advertlsements, local Job mnters, and

dedicated rrebsite shall offer sufiicient avenues of communication.
The lrnperlal County Offlce of Employment and Tralnlng ln
addition to the lmperlal Valley Gollege presents viable sourcls for
community awareness. The information shall provlde available
positlons, details of positlons lncluding qualifications, numb€r of
openlngs, indicated the antlclpated start date for each, and
application process. ln order to maintaln oversight of the Procoss,
the application process can be completed both on a dedicated
webslte and at dedicated computers at the County which uould
afford those without lnternet connection the abllity to apply. The
Permittee's information shall be forwarded to the Permlttee or their
contractor and copies of applications flles are maintained at the
County.

(2) During the development phase of the proiect, the Permittee shall
provide a roster of employees to include their position and place of
residence. Permittee shall also aftempt to coordinate a ride'share
program with Caltrans and other regional employers to facilitate
the employment of lmperial County resldents ln Jobs related to this
project.

Unless prohibited by local, state or federal law or regulation,
Permittee shall make good faith efforts to hlre quallfied residents
of the lmperial County with the objective that a majorlty of the total
work force ls comprised of the lmperial County residents.

(3)

(4) The Permittee shall install and implement security measures which
may include, but not limited to, secured perimeter fenclng with
barbed wire, sensors, with controlled access points, security
alarms, security camera systems, security guard vehide patrols to
deter trespass or unauthorized activities that would interfdre with

operation of the proposed project.
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(5) Permittee shall compensate the County pursuanl to lhe
Department of Environmental Health Fee Schedule for any costs
of calls related to bees and mosquitoes.

(6) The Permittee shall reimburse the Sheriffs Deparlment for any
investigations regarding the{t on the PtoJect site and related law
enforcement.

(7) All construcrtlon supervisos and foremen shall be pmvided with

communication devlces, cell phones or ualkle-talkles, ln the event
of an emergency situation on-site.

(8) All construction-reiaied ac'tivities shall take place within ihe
development footprint of the ProJec't as defined by the final
engineerlng plans- The anticipated impact areas, includlng staging
arees, equipnent asgBss, and disposal or temponary placement of
spoils, shall be dellneated wlth staklng and/or olange constructlon
fenclng prior to constructlon to avoid natural r€sources where
possible. No construdion-related activities shall occur outside of
the designated lmpact area. All oonstruction matedals, staglng,
storage, dispensing, fueling, and maintenance activities shall be

designated on construction maps and shall be situated a minimum
of fifiy (50) feet lrcm all dnainages. Staglng and temporary acoess
shall occur on existing roadltays whenever possible.

(9) For operation and mintenance fees associated wlth Fire
DepartmenUOES: ComPare to DA

(a) Permlttee shall pay a fee of $50 per acrs per year prlor to
oomm€nooment of the construction period to address the
lmperlal County Fire/OES exP€nses for service calls within
the ProJect's UtllltylTransmlssion area. Said amount shall be
prorated on a monthly basis for periods of time less than a
full year. Permittee shall provide advance, wdtten notice to
County Executive Ofrlce of the construction schedule and ell
revisions thareto,

Permiftee shall pay an annual fee of $20 per acro per year
during the post-mnstruct'ton, operational phase of the Proiect
to address the lmperial Gounty Flre/OES expenses for
servlce calls wlthin the Projects Utlllty/Transmission area.
Said fee will be paid to the Flre Deparlrnent to cover ongoing
malntenance and operations costrs created bythe project,

Costs associated with items two above iters shall be
annually adjusted on January 1st to add a CPI (Los Angeles)
increase. Such costs a$gociated wlth these ltems can be

(b)

cuP 1740n Page,l4 ol56
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readjust€d in the Countfs sole discretion lf a new service
analysls ls prepared and that service analysis is approved by
both the County and the Permlftee.

(10) FIRE - In lieu of provldlng all-weather access roads for fire
protection vehlcles, the Permlttee shall be permltted to provide
compacted dlrt roads (in compliance wlth ICAPCD's rules and
regulations) for llre protection vehicles if prlor to the issuance of
any gradlng parmit for the Project shall purchase an All-Tenain
Vehicle (Anfl for the Fire Departrnent. The ATV is estimated to
cost between $320,000.00 and $365,000.00. Flnalcost, conditions
and equipment of the AW shall be determlned prior to the
issuance of the initial grading permit. The County agrees to
require, as a condition of apprcval, other developers in the arEa to
relmburse the Applicant for the expenses associated wlth the
purchase of the ATV. The Permlttee shall be reimbursed only for
those expenses ln €xcess of their proportlonate share for the
purchase of the ATV that the Permlttee would have been required
to pay. Furthermore, lf an ATV nas already purchased by another
developer in the area, then the Permiftee shall only be required to
pey a fire mltigation in the amount of up to $100 per acre that
would represent their proportionate share to rcimburse the
purchaser of the ATV. The County shall be responsible for
rnanaging the relmbursem€nt component of this condition of
apprcval.

S.II COMMENCEMENT OF WORK:

lf the project for which a Conditional Use Permit has been appmved has not
oommenced, or permits for said project have not been issued, within one (1)
year from approval date the Conditional Use Permit shall be null and void. lf
a Conditional Use Permlt has been unused, abandoned, discontinued, or
ceased for one (1) year, the Conditional Use Permit shall be null and void,
and be of no effect. Notlce to applicanUpermlttee under this dlvlslon will not
be requlred or provided by Department,

lf an applicant ennot initiate or obtrain permits for the approved use during
the one (1) year, appllcant rnay request a one (1) year extension from the
Department. The request for an extension shall be in writing and be
submlfted with explanation to the Planning & Development Servlces
Department at least slxty (60) days prior to the end of the one (1) year
period. The Direc'tor shall have the authority to extend the initial start up
period of a Gonditional Use Permlt tvuo times for a mafmum of one (1) year
each. No extension under this sectlon shall be extended for more than two
(2) years.
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S-I2 CONSTRUCTION STANDARDS:

The solar energy facllity struc'tures shall be bullt ln accordance with the

Californla Building Code requirernents aPplicebl€ to "Seismic Category Dn.

All structures and facililies shall be deslgned ln acrcordance with the
publicatlon €ntlded "Recommended Lateral Force Requlrbments and

iommentary by the Structural Engineers Association of California'. The

structunal eomponents of the permitted facllltles shall be reviewed by the
Bulldlng Offlcial/Plenning and Development Services Director. Applicable
building permits shall be procured from the Gounty fur facilitles prior to
oomlrpnoement of construction of such facilities.

8.t3 EIIERGENCY RESPONSEIACTION PLAl.lr

(A) The Permiftee shall prepare an Emergency Response/Actlon Plan that
has bean approv€d by the lmperial County Fire/OES Departrnent, and
the Local Enforcement Agency. Any hazadous materlals storage areas
shall be designed with curbs or other containment measures, e.g.

double-walled stonage tanks, to contain spills and leaks and if on-site
hazardous mat€rials exceed fifiy-five (55) gallons, a "Hazardous
Material Management Plan" shall be prepared and approved by the
CountY LEA and GUPA.

(B) The Emergency Response/Action Plan shall oover all possible

emergencies, e.g. major fiuid spills, earthquakes, fires, floods or other
emergencies. At all times, there shall be at least one employee either
on the facility premlses or on-call (i.e., avallable to respond to an
em€rgoncy oy reachlng rne faciiiry wirnin a shon pariod of tirrei with ihe
rasponsibiliry of coordinating all emergency respons€ measures. This
Emergency Coordinator shall be thorcughly famlllar with all asp€cts of
the solar facility's Emergenry Response/Action Plan, all operations and
actlvitles at the facilig, location of all records withln the facility and the
faclllties layout. Thls person shall have the authority to commit the
rcsourocs necdcd to carry out the contlngency plan. Adequate
personnel and equipment shall be avallable to respond to emergencles
and to insure oompliance with the conditions of the permlt.

(C) The Emergency ResponselAc'tion Plan shall be prepared in

consultaflon wlth, but not be llmlted to, the lmperial Gounty Flre
ProtectiorlOfiice of Emergency Services, Gounty Envi ronmentral Heatth

$ervices/Health Department, County Sheriff/Coroner's ofiice, County
Publlc works Department, lmperial county Planning and Development
Services Department, and other appropriate state and county agencies.
The plan shall lnclude a notilicatlon list of response agencies which
shalt be notllied immedlately upon the dlscovery of a reportable
unauthorized discharge and the list shall lnclude: lmperial Flrc
Protectlon/Office of Emergency Seryices, lmperial Coun$ Planning and
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Development Services Department, County Environmentral Health
Servlces/Health Department, County Department of Public Works
(DPW), California Highway Patrol, as appllcable.

(D) All employees shall be trained by classroom and handson tralnlng on

safety procedur€s, rnalntenance programs and emergency response
protocols to ensure safety and rellabllity in the event of an unforeseen
emergency situation.

(E) The Permittee shall provide adequate safety devices against the
hazard of fire and explosion for actlvlties that involve the use and

stonage of flamrnable, explosive or highly conosive or reactlve
materials as well as provide adequate fire-fighting and fire suppression
equipnunt and using devices standard wlthin the lndustry in
compliance with all appllcable state and local larins as determined by
the Fire Chief, Office of Emergenry Services.

(F) The Permlttee shall implement all State and Gounty-approved worker
safety and fire protectlon plans and prcgrams.

(G) Any gates on-site shall have a 'knot' lock and be rapidly accessible by
the lmperlal Fire Protection/Office of Emergency Serulces.

(H) Appropriate first aid provisions for facility operatlons shall be rnade for
emergency response during Projoct construc{ion, operation, and
maintenance ac'tivities with appropriate flrst aid training for Projec{
employees.

(l) During construction, a rnember of each working crew shall be tralned in
basic first aid and supplied with necessary medical equipment to
respond to emergencies as prcvlded for in the Emergency
Response/Actlon Plan required above.

(J) Permittee shall ldentiff a responsible agent for emergency purposes,

whose nafire, title, e-mail address and telephone number, which shall
be provided to thE Gounty Department of Public Works, County Fire
Protectlon/OES Department, Gounty Environmental Health
Seruices/Health Department, Gounty Sherifi/Corone/s ofiice, lmperlal
lrrigation District (llD), and lmperial Gounty Planning and Development
Seruices Department.

S'14 LAND USE Iii|PROVEMENTS

(A) The Permittee shall prepare an appropriate parking plan for review and
approval by the County Planning and Development Seruices and
County Public Works Department for all proposed Operation &
Maintenance buildings.
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(B) The Permittee shall surface with a minimum of three (3) inches of
asphaltic concrete paving or material of higher quality all access drlves,
parking areas, and vehicular maneuvering areas from pdmary access
to any constructed operatlon and maintenance buildings.

S.{5 NOISE STANDARDS:

(A) During the construction period, heavy truck traffic toffrom the solar
facilities shall be limited to the hours between 7:00 AM and 7:00 PM'

(B) During constructlon, in accordance wlth lmperial County Nolse Element
of the General Plan, the noise level shall not exceed 75 dBA"^q at the
property boundary when averaged over an 8-hour period.

(C) During operation of the facility, the maximum permitted contlnuous
sound level shall be not more than 45 dBAaq, as measur€d at the
nearest residence using the'A'scale and measured with a sound level
meter and associated oc'tave band analyzer. The level may be
exceeded by ten percent (10%) if the noise is intermittent end during
daylight hours.

(D) Haul trucks and other engine-powered equipment shall be mufiled and
operated with engine exhaust brake use limited to emergencles.

S.{6 ODOR GONTROL:

The Permlttee shall control all odor-causing, harrnful, noxlous emissions to
insure that ouantities or air contaminants released as a result of the
permitted faclliUes do not exceed County, State or Federal stiandards, nor
constitute a public nuisan@, per the lmperial Gounty Land Use Ordinance,
Division 13, Enforcement, Chapter 2, Abatement of Nuisances, Sectlons
91 302.00 through 91301 .02.

S.'7 PLAN APPROVALS:

Permittee shall subrnit to the lmperial Gounty Planning and Development
Servlces Department, archltectural, landscaping and lighting plans prior to
construction of those facilities, to inc{ude painting of structures, planting of
trees and/or vegetration, and shall receive all approvals prior to commencing
constructlon of the appllcable permltted facilltles. Approval shall not be
unreasonably wlthhaltl so long as the plans are consistent wt'th applicable
lmperlal Count Land Use Ordinance requirements.

S-{8 PROJEGT DESIGN:
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(A) All facility acoess and parking areas shall be constructed to the
stiandards of the lmperlal County Land Use Ordinance.

(B) All permifted ac{ivities shall provide for the minimum feasible surface
land disturbance for compatibility with the existing uses wherever
possible.

(C) All equipment and electrlcal interconnectlon facilities used at the solar
plant facllities shall be malntalned ln a manner that prevents breaking,
cracking, and leaking, e.g. operator stafling and training, includlng
approprlate quality assurance procedures, with the operation of back-
up or auxiliary facilitles when necessary.

(D) A Storm-water Pollutlon Prevention Plan (SWPPP) shall be prepared
for construction of the proJect ln acoordance wlth the rcquirements of
the County of lmperial and the RWQCB (See S-8, Hydnology and
WaterQuali$, ltem#1).

(E) All on-site basins shall be designed and constructed under the
supervlslon of a CalifomiaJicensed Civil Engineer meeting sound
engineerlng standards, w{th all appllcable regulations and all
requirements of the County Envlronmental Health Services/Health
Department and Public Works Departments are complied wlth.

(F) Obtain encroachment permits for any construction or operation on llD
exlsting dght of way or easements.

S.I9 REPORTING AND MONITORING:

(A) The Permittee shall furnish to the County, at its sole cost wlthln a
reasonable time, any relevant reportslinforrnation which the County
requlres for monitorlng purposes to determlne whether cause exists for
revoking this permit, or to determine compliance with thls pennit. The
Permittee shall submit all rcquired reports to the Planning Director,
County Plannlng and Development Services Department, 801 Main
Street, ElCentro, CA 92243.

(B) Permlttee and lmperial Gounty Planning and Development SeMces
Department Dlrector shall agree upon an envlronmental consultant for
overseelng allthe required mitigation, conditional use permit conditions
and public benefit agreement requirements during the construction of
project.

(C) Permlttee shall pay for a thlrd party environmental consultant
monitoring and compllance.
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(D) The Planning and Development Servlces Elepartment, ln consultatlon
with the third parly Envimnmental Consultant end the County Executlve
ffice, wlll require that all mitigatlon measures be satlsfled, all
mltigation monltorlng and Reporting Program rcquirements have been

satislled, all Condltions of Approval in the Condltlonal Use Permlt arc in
full compliance and all mnditions of the Development Agreement have

been satisfied before the Final Certilicate of Occupancy Certilicate ls
isaued.

(E) During the operatlon of solar facility, an Annual Compllance Repoft
shall be submitted to the lmperial County Planning and Development
Services Depaftment, documenting the lmplementation of the

conditions and gencral measures as well as any resource-speClflc

maasuros.

(F) The Permlttee shall reimburse the lmperial County Planning and
Development Servlces Departncnt for Coun$ as well as monitorlng
and investigations related to the construction and operation of the
ProJect. Permittee shall compensate the County puruant to the
lmperial Gounty Planning & Developrrent Servlces Department Fee

Schedule for any costs incurrsd.

(G) Permlftee shall pay for all costs as required to comply with the
Conditlons of Approval and MMRP, and shall implement all requircd
mitigation rnasures as lndlcated in the Flnal Envircnrnsntal lmpact
Report (FEIR) and Mltlgation ltionitoring, Reporting Program (MMRP).

lf mitlgation measures for FEIR and MM&RP are more stringent than
FFr_ a a ,a aa FA ar .!at I

uttt tJ(Iluluuils ilt illts pl'iltilr, trr€ rEtr\ q rvlluqlar lllltlguuull! wlla ult
requlred,

(H) All County staff time will be billed on a tlme and materials basis. Fallure
by Permittee to provlde any payment required of Permlttee lo the
County in the CUP shall cause Permittee to be ln non-compliance of
the CUP. Upon Permittee being in such noncompliance, County may, at
Its sole dlscretlon, oeaso processlng, defandlng any lawsuit or paylng

for costs associatad with the ProJect.

S-20 SPILLS AND RUI{OFF:

The Permittee shall deslgn and construct the pennltted facilitles to prevent

spllls ftom ondangoring adJecent prcportlas and to prevent runoff from any
sourc€ being channeled or directed in an unnatural way so as to cause
erosion, siltation, or other detrlments pursuant to the oonstruc'tlon Storm
Water Pollution Prevention Plan approved by the Reglonal Water Quality
Control Boad.

S.2I SOLARFACILITIES CLOSURE AND SITE RE$TORATION:
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(A) PermitteE shall implement the site restoration plan as outlined withln
the plan at the earlier of when the operatlon of the permltted facilities
herein authorized has ceased or the term of the CUP has epired. At
such tlme, all facllities shall be disrnantled, and the lands involved
restored to their pre-construction condition and available for agricultural
productlon uses as agreed to by the lmperial County Planning and
Development Services DIrector.

(B) Wlthln thlrly (30) days pfior to ground disturbance, a decommlssioning
and restoration plan shall be submitted and approved by the lmperial
County Plannlng and Development Services Dlrector.

(C) Within thirty (30) days pdor to ground disturbance, a Bond, or other
acceptable surety, ln the arnount of the estlmated site restoratlon
financlal calculations/bond, for the developed proiect area as specified
in the [or grading plan(s) area], or other forms ol security acceptable to
County Counsel's ofiic€, shall be filed wlth the County that guarantees
restoration of the land to its condition prior to the permitted solar plant
development.

(D) Upon completion of such site restoration, and demonstration that the
land has been restored to the agriculturally productive/farmable
condition prior to the permitted solar plant development the Bond or
other surety shall be released by the Gounty.

(E) The above financial calculationslbond shall be reviewed every five (5)
years in December and adJueted on January ld to add a CPI (Los
Angeles) increase by the Planning and Development SeMcrs Director.
This readjustment can be made in the Gounty's sole discretlon and
must be funded by the Permittee within ninety (90) calendars after
notice of the additionalamount of such adjustment.

s-22 PUBLTC WORKS

(A) The Permiftee shall furnish a Drainage and Grading Plan/Study to
provide for property grading and drainage control, wtrich shall also
include prevention of sedimentation of damage to off-site poperties.
The Study/Plan shall be submitted to the Department of Public Works
for revlew and approval. The Permittee must also provide an
engineerlng estimate for the olfsite improvements to be reviewed and
approved by this depadment. A security bond shall be required for the
offsite improvements prior to the issuance of the encroachment permit.
The Permittee shall implement the approved plan. Employment of the
appropriate Best Management Prac'iices (BMP's) shall be included.
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(B) A Transpoilation Permit shall be required from road agancy(s) having
jurisdic'tion over the haul ror.rte(s) for any hauls of heavy equipment and
large vehicles wtrich impose greatar then legal loads on riding surfaces,
including bridges.

(C) All proposed utility poles must be installed outslde the clear recov€ry

area.

(D) Atl work performed with Caltrans Right of Way will require an

encroachment permlt.

(E) All work performed for other ageneles (sueh as llD) shaii eomply with

the requirements of such agencies.

(F) CUP owner shall be responsible for repairing any damage caused to
the rcads it utilizes per Public Works acceptance.

(G) CUP owner shall limlt the ProJects construction traflicon unpaved
County roadways to the extsnt possible and utilize improved paved

roadways. ln the event the CUP owne/s construction traffic requires
the use of unpaved County roadways, the CUP owner shall mitigate

those Coun$ unpaved roadways in accordance with ICAPCD 805
requirements.

(H) ln addition to complying with Rule 805, if 50 vehicle trips per day (VPD)

are triggered by the projects on any single County unpaved roadway,
the CUP owner shall provide for the future maintenance cost of the
aiiecred roaciway for ihe iuii ierm of ihe CiiF wiricir triggeci ihe increase

beyond the 50 VPD threshold.

(l) Prior to the issuance of grading permit. As each CUP may be

construc'ted indlvidually and independently, the CUP owner shall
improve the roads as per acceptance wlth ICPWD. lf a CUP owner has

already lmproved the roads that will be utilized by the nelt CUP to sta(
construction, then no new road improvements are required.

S.23 WASTE DISPOSAT
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(A) The Permittee shall lnsure that all solar plant facilities unste, liquld, gas
or solld, which are generated on-site shall be disposed of in compllance
with appropriate local, state, and federal regulatlons, in effect or as
subsequently duly.enac.ted. All solid waste debris and/or any
hazardous westes located on the Project site must be satisfactorily
removed to a permlfted facility prior to the commencement of gnading
earthen material at the site.

(B) Littering shall not be allowed. Project personnel shall not deposlt or
leave any food or waste in the Project area, and no blodegradable or
non-biodegradable debrls shall remain in the right-of-way or on the
ProJect site followlng completion of construction.

(C) The Permittee shall notiff the lmperlal County Planning and
Development Services Director thirty (30) days in advance of any
direc'tlonal drilling required for the construc{ion of facility.

S.24 GALTRANS

(A) An encroachment permit shall be required for any work performed
within Caltrans rightof-uay. lf nrquired, any traffic control wlll need to
be addressed as part of Caltrans permit approval. Stoppage of trafric
for placement of aerial lines, installation or removal of overhead
conductors crcssing a highway requlres traffic control will be addressed
in accordance with the Caltrans Standard Plans and the Califomia
Manual on Uniform Traffic Control Devices (MUTCD).

(B) Any work performed within Caltrans rightof-way must provide an
approved flnal envlronmental document including the Califomia
Environmental Quality Ac't (CEOA) determination addresslng any
environmental lmpacts within the Caltrans rlght-of-way and any
conesponding technical studles, if required. lf these materials are not
included with the encroachment permit application, the Permittee will
be required to acquire and provide these to Caltrans before the permit
application will be accepted. ldentitication of avoidance and/or
mitigation measures will be a condltion of encroachment permit
approval as well as procurement of any necossary regulatory and
resource agency permits.

The rest of this page is intentionally left blank.
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PERTIITTEE:

NOW THEREFORE, County horcby lesues the Conditlonal Use Permlt #17-A027, end
Permlttee hcrcby acoepts such permlt upon the terms and mndltlons set forth hcreln,

lN WTNES$ THEREOF, the parties hereto havo executed thls Agreoment the day
ard yearfirstnnitten.

92JT 8me, LLC
4370 Town Csnter Blvd., Sulte 110
El Dorado Hllls. CA 95702

..'1", urrnt 21, ?rLtl
ohte

Slgnatory

COUIITY OF lillPERlAL, a oolltlcel rubdlvirlon of the STATE OF GALIFORNIA

3 z
{*ne:"9 C,fv Date

Plannlng & Development

L
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A nurrypiblic or olhrr ofrcer complotiog this cortificalo vcrifc only the idontityof tho individrul nto oipod
tho documat to wtich thir ccrtificdc i.r attachod, ond urt the truthffrlncq rogurssy, cr wlidity of-that
doflngnt.

STATts OFCALIFORNH

@rrNrYore.nN haNq<ro ts.s.
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appoarcdhblic in

8

9

r0

11

12

13

14

l5

16

lt

t8

19

m

2t

22

2t

24

25

26

n
28

for said County and personally
who provcd to on the basis of

avidonce to be tbe poreon(r) rvhoco name(r) is/are gubscribod to tho within bstrurncnt
ard aclnowledged to mo tbat he/sh.lthsy oxocutsd the narne in hislhflroir authorizod oryaoify(ir6),
and that ty ttisibul*cir sigruturc(r) on tho instrunrcnt tho person(t), or the cntity upon bohalf of
which the porson(g) aote4 orecutod thc insturncnt.

I ccrtiS undor PBNALTY OF PERJURY under the laws of the State of Califomia that the bregoing

paragrryhis tnrc and corrcct.

WTINESS my hand and offcial soal

ATTENTION Althoug[ tho inforrnstion roquosted bclow ie OP'TIONAL, it could
pItvcnt ftaridulsnt attacbncnt ofthic cortifcats to unauthorized dosurncnt.

CU
\.e

Tltle or Tlpo t1-007-l
NurnbenofPagos Z2_Drto
SUper(s) Othc Than Namsd

0t 2 2l

couNIY NOTARTZATT$N

L

BRITIANY 5' ID|JYARDS

Nohy PuUl( - (fllhnh
Snfrildso(bunlY@ (onnhrhol 1196111

rot1
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A ndry public nr dhsr officor completing lhis wrtificoto rurificr orly tho idcntity of lho individual who sigoed

tbs docunerl to vhich lhir ccrtificote is sttn&ed, aod nol lhe eu$fulnsss, cocurr&?, ot \Elidity of that

doctnot

STATB OF CALIFORNIA

@r.tNTY OF IMPBRTAL) S.S.

Ott before me, P&Hg,g;u, a Notary

hrbtc in ad ssid C,ounty and Stato, pcnonally appcotcd

nfro proved to mo on tho basis of
subscrlbod to the \r'tthin imtumsnt

in hidb&/tUsh authorizcd capacity(i4),
p"6t{Q, 6i tm cntity upon uobaror

I cortis undsr PENALTY OF PERIITRY under the laws of tho State of Californi8 that thc forogoing

paragfaph is bxrc ald mncct.

WTTNESS myhand and offcial sesl

A I/o!rta,,n No a-oiv,Lgyoil EffEilMO
DrtfrSitftilf 7? f-.r€curslc &\E('Nbr-zoslimcfrrre

-_9__"_-

ATTBNTION NOTARY: Ahhougb thc infonm.tion tequested bclow is OPTIONAL, it could
pr€v€trt fiaudulent attacbmsnt of this certificste to unauthorired docurncnt.

Title orTlpo

Numberr Dato ofDocument fufrEnk BY 3 to L/
sisnff(0 Other TbanNamod Abovo

g:Wu|fiilAPi$05t13511101588 llcICtFlCJiP lf -ug7'df.

Nollry Puulc . Cllllolnh
l,ttpilhl Cgunty

commlrrlon t 216e$1
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WhnRcdrLdRdrnTol

RECOBDED

tEB 10 ?021

**?#H.tfrT,Pffi'*lmprld Courv
Hl'rr{ng e Drdopm.nt Sfrlcr
0l t.ln{sffi
E G.nto, Cj[aflL gz!.!

Rocorded in oficirl Recoldr,

ITPERIAL COUNTY

DoclA 202'10032't3
nalafitrnal 4r.42 eM

AGREETENT FOR
COlrlDlTlOlilAL USE PERlllT *l 7{030
I.AUREL CLUSTER SOLAR FA|X5 3

APN 051-270{27{00, 051.270'047{00, 051.300{r0E{00, 0!1{00.009{00, 05{.300.
030{t00, & 05t€00{30{00

JAIIIUARY 2fie

APN: 051{70{27{100, 0$A7O4II7{00, 051€00{08{00, 061-300{09{00,

0i1.300{t30{00, 051 €00{39{t00 & 051 €30{r0l {t00

That Portlon of Sodlon 16 &21 & Trac{ 82 & 83 of Route I Townshlp 16 South Rango 12

East 120.82 Acres (AG); Pottlon Northwost %Trc/d 81 & Trect 82 Torvnshlp 16Soufrr

Range 12 Eas't 81.16 Acree East of Dlxle Draln No. 3; & Southuost % of Southwsst %

Sec{lon 22 T16S R12E Northncst % of Northwest % Scctlon 27 80AG; Sonthcast % of

Southeast % Sec{ion 21 T16S R12E Northeast % of Northeast % Ssctlon 28 80AC;

Parccl 1 Parcol Map (PM) 1914 of West % Section 21 & Northwest % of Northwest %

$ctlon 28 Tl 6 South Re ngo I 2 East AC 221 .88; Noilheast % Northweot % & Pql Lot 2

Sectlon 28 T16S R12E 48.22 AC.

Thls Agraament le mde and ontorsd lnto on nts[fraaVof {ar,ta*raY . fiH,g
and between 92JT 8me, LLC hcrelnaftor leferred to as thc Permlfioc (Pcrmlttec),

and the

hrdSolrrF rm3 cuP t7-0m0 Prgc I ot 67
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2

COUNTY OF lMpERtAL, a politicel subdivision of the Slate of Callfomia, (herelnafier

referred to as'COUNW) related to the Laurel SolarFarm 3 ProJect'

RECITALS

UW{EREAS, Permittee ls the lessee or successor-in-lnterest of certrain land in

lmperial County to be lmproved with the proposed photovoltaic solar energy facility'

electrical switch stailon, substation, and intemal solar development transrnisslon lines, on

approximately 587 acres within lmperial County. The proposed lacltlty is located ln the

south lvestern portion of lmperial County, Galifomia, approximately ten miles west &

soulhwest of the Clty of El Centro and approximately 13 miles west & northwest of

Calexico.

WHEREAS, Permittee has applled to the County of lmperialfor a Conditional Use

permit #17-0030 for construc{ing and operating a new solar energy facility wlth ancillary

support facllitles, including electrical interconnections to be tnansmitted to a proposed llD

Substation (Fem) (the "Project").

WI.IEREAS, the overall Projec{ lncludes 3 other CUP's on dlfierent propeftles withln

the County wtrich are the subJect of separate resolutions'

WHERAS, The Permittee for the Laurel Solar Farm 3 project shall fully comply with

all of the terms and conditions of the Projec{ as specilied herelnafter withln this

Gonditional Use Permit.

The rest of this page is lntentionally left blenk.
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GENERAL GONDITIONS:

Thr 'cGENERAL OOllDlTlOtlS" rne rhosm by th. ldter "9". Tharc condlllonr en condlllom lhat rn
clthrr roullnebl rnd commonly Included ln rll Gondltlonrl Uro Pormlh ar 'rtrndedlled condltlon3"
andlor en condlllom ihil thc lmporlrl Gounty Plnnlng Gornmlrrlon hr *trbllrhed el r
nqulrlnrnt on elt CUF'r for conrlrtrnt rpplloatlm rnd enforcrmcni- Thc Prrmltbo b hcnby rdvlred
thrt thc Gmrrrl Gondltlonr tlr rt appllcrbb lr thc S|TE SPECIFIG condlllonr. The Gonenl
Condltlon! rro ln addltlon to the llllRP and eny rnd rll olhrr rcqulnmontt lor the proloci.

G-i GENERAL LAW and other Requlrements:

The Permlftee shall oomply wlth all local, state and/or federal laws, rules,
regulations, ordinen@s, and/or standards (LORS) as they may peilain to the
Project, wfiether specified herein or not. The Project shall be constructed
and operated as described in the General Plan Amendment, Zone Ghange,
Conditional Use Permit appllcations and the Final Environmental lmpac{
Report, (FEIR) and Mitigation and Monitoring Reporting Program (MMRP).
A violation of any such LORS or condltions, applications, the FEIR or the
MMRP shallbe a violatlon of thls CUP.

GA PERTIITS'LIGENSES:

The Permittee shall obtain any and all local, state and/or federal permits,
licanses, and/or other approvals for the constructlon and/or oporation of the
ProJect. This shall lncluds, but shall not be limited to, local requirements by
the lmperlal County EHS/Health Department, lmperlal County Planning and
Development Services Department, lmperial County Alr Pollution Control
Dlstrlct (ICAPCD), lmperial lrrigation Dlsttict (llD), lmperial County Public
Works Department, lmperlal County Sherlfi/Corone/s ofilce, and the
lmperial County Fire Protection/Office of Emergency Seruices, among
others. Permittee shall likewise comply with all such permit requlrements.
Additionally, Permittee shall submit a copy of such additional permits and/or
licrnses to the lmperial County Plannlng and Development $ervices
Department within thlrty (30) days of receipt, lncluding amendments or
altematives thereto, when requested.

G€ RECORDATION:

This permlt shall not be effeclive untll it is recorded at the lmperlal County
Recorde/s Oflice and psyfiEnt of the rucodetion fcc shall bc thc
responsibili$ of the Permittee. lf the Permittee fails to pay the recordation
fee within six (6) months from the date of approval, this permit shall be
deemed null and void. Recording is an ac'tion of notice and does not convey
any rights to Permiftee

Laupl Solar Farm 3 cuP 17-0030 Page3 of57
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G4 DURATION OF AGREEMENT

Unless othenrvise specified within the specific conditions, this permit shall be

limited to a maximum of lhiily (30) years from the recodatlon of the CUP.

The CUP may be extended for an additional ten (10) year pedod by the
appropriate County entity (either the Plannlng Dlrcctor, lhe Plannlng

iommlssion or the Board of Superuisors as set forth ln the applicable
lmperial County Ordinances) upon a finding that the Project is in compliance
with all oondltions of the CUP as statad herein and any applicable lsnd Use

regulation of the County of lmperial. lf an extension is necsssary, the
PCrmttee shall llle a wrltten extenslon roquest wlth the Plannlng Dlrec{or at
least sixty (60) days prlor to the expiration date of the permit. Such an

edension request shall include the appropriate extenslon fee, Nothlng
stated or lmplied wlthin thls permlt shall constltute a guerantee that an

extension wlll be grant€d. An extension may not be granted lf the Project is

in vlolation of any one or all of the oonditions or if there is a history of non-

compliance wlth the permlt conditions.

G6 INDEIJINIFICATION:

ln addltlon to any other indemnifications provided for the Project, and as a
condition of this permit, Permlttee shall defend, lndemnify, hold harmless,
and release the County, its agentrs, ofilcers, attorneys, end ernployees ftom
any dalm, actlon, or proceeding brought against any of them, the purpose of
whjch is to attack, s€t aside, void, or annul the entltlements, any permlts,

approvaE or aooPuon ot me envlronmemal oocllrngnt wnlcn accompanl€s lL

This indemniffcation obligation shall include, but not be llmited to, damages'
Gosts, expen$es, attomeys' fees for couns€l chosgn by County, or expert
witness tees that may be ass€rtsd by any person or enti$, including the
Permlttee, arislng out of or ln conn€ctlon with the approval of thls permit,

whether there is ooncurr€nt, passlve or actlve negllgence on the part of the

Count-V, lts agents, officers, attorne-vs. or emPlo-y€es. This indemnification
shall include Permittee's ections or fallure to act involved in ddlling, grading,

construdlon, operatlon or ebandonment of the permltted actlvltles. Permittee
further agrees to comply with the terms of the indemnlflcation agreement
incorporated by thls reference and aftached hereto as Exhlblt A Failure to
provlde payment of any fees or other costs for thls indemnificetion shall

cause Permiftee to be in non-compliance with thls permit. Upon notification
of non-compliance, Coun$ may, at lts sole dlscretion, cease processing,

defending any lawsuit or paylng for costs assoclated with this project'

G-8 INSURANCE:

For the term of the CUP and any period thereafter for decommissioning and
reclamation, the Permitteo andror Parmlttee's prlrne contractor assigned site

cuP 17-0030 P6gp4 ol 57
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control during mnstructlon, shall secure and maintain liability in tort and
property damage, commercial liability and all risk builders' lnsurance at a
mlnlmum of $1,000,000 each, comblned slngle llmlt property damage
and personal lnJury, to protect persons or property from injury or damage
caused in any lrray by construction and/or openation of permltted facilities.
Such insurancs shall be endorsed to name the County, lts ofiicers, agents,
and employees as additional insureds and shall be in a form and frcm a
company acceptable to County. The Permittee shall require that proper
Workerc' Compensatlon insurance cover all laborcrs worklng on such
faclllties as required by the State of Californla. The Permiftee and/or
Permittee's pdme contrac{or assigned slte control during construction, shall
also securs liability insurance and such other insurance as may be required
by the State and/or Federal Law. Evidenoe of such insurance shall be
provided to the Gounty pdor to commencement of any ac{lvities authorlzed
by thls permlt, e.g. an endorsed Certiflcate of lnsurance ls to be provided to
the lmperlal County Planning and Development Servlces Department by the
insurancs canier and said insurance and ceilificate shall be kept current for
tha life of the permifted Project. Certificate(s) ol lnsuranoe shall be sent
directly to the lmperial County Planning and Development Seruicss
Department by the insurance canier and shall be endorced to name the
Department as a recipient of both renewal and cancellation notlces.

G-7 INSPECTION AND RIGHT OF ENTRY:

The County r€serves the rlght to enter the premises to make appropriate
inspection(s) and to determine lf the condition(s) of thls permit are complied
with. The owner or operetor shall allow an authorlzed County representative
access lnto the slte upon the presentatlon of credentials and other
docurnents as may be required by lawto:

(A) Enter at reasonable tlmes upon the owne/s or operato/s premises
where a permitted facility or activity is located or conducted, or where
records must be kept under the condltions of the permlt.

(B) Have access to and copy, at reasonable times, any records that must
be kept underthe conditions of the permlt.

(C) lnspect at reasonable times any facilities, equipment (including
rnonitoring and control equipment), practicas, or operatlons regulated
or requlred under the permit.

(D) Sample or monltor, at reasonable times, for the purpose of assurlng
permit compllance or, otherwise authorized by laq any substanoas or
parameters at any location.

Laurcl Solar Farm 3 cuP 17{C30 Page 5 of 57
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G€

SEVERABILITY:

Should any condltlon(s) of this permlt be determined by a Court or other

agency vuith pftrper jurisdic.tion to be lnvalid for any reason, such

determination shallnot invalidate the remaining provision(s) of this permit.

PROVISION TO RUN WTH THE I.AND/FROJEGT:

The provlsions of this Permlt are to run wllh the land/proJect and shall bind

the current and future owner(s), successor(s)-ln-interest, asslgnee(s) and/or

tnansferee(s) of sald Project pursuant to the recordation required by

Condltlon G-3. permtUee stratl not without prior notification to the lmperial

County Planning and Developmont Services Department assign, sell or
transfer, or grant oontrol of Project or any rlght or privilege therein gra$ed

by this permlt. The Permittee shall provide a rninimlm of thirty (30) days

rrnritten notice prior to any prcposed transfer becoming efiectlve. The

permltted use identlfied herein is limited for use upon the Permitted

iroperties describEd herein and may not be tensferred to any another other
parcel(s) wlthout pdor apProval.

The Permiftee shall pay any and all amounts determined by the Gounty to

defray any and all cost(s) for the review of rep6rts, tield investlgatlons,
rnonnbdng, and other ac{ivities directly related to the enforcemenUrnonitodng
for compliance of this Conditional Use Permit, County Ordinancs, MMRP or
any other applicable law All County Departments, direc{ly involved in the
nnnitoringlenforcemsnt of this permit may bill Permittee under this provision;

however saiA Uilling shall only be through and wlth the approval of the

tmpenat Uounly Pianning anq Dsveiopmeni Seruicss Departmeni. niiCuurriy
staf tinre will be billed on a time and materlals basls. Fallure by Permlttee to
provide any payment required of Permlttee to the @unty in the CUP shall

cause Permiftee to be in non-comPliance of the CUP. Upon Permittee belng

in such noncomplianco, County rnay, at lts sol6 dlscretion, cease
processing, defendlng any lawsuit or paying for costs assoclated with the

ProJec{.

G-tO REPORTS'INFORMATION:

lf requested by the lmperial County Planning Direc'tor, Permittee at its sole

expen$e shatl provlde eny such doormentation/report as necessary tg
ascertain complianc€ with the Condilional Use Permlt. The format, content

and supporting documentation shall be as required by the lmperial County
Planning Director.

G.{{ DEFINITIONS:

ln the event of a dispute the rnEanlng(s) or the intent of any word(s),
phrase(s) and/or conditions or sectlons herain shall be determined by the

Laurcl Solr Fam 3 CUP 17'{X130 Page G ol !7
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lmperial Gounty Planning Commission. Their determination shall be final
unless an appeal ls made to the lmperial County Board of Supervlsors withln
the required tlme.

G-{2 IIINOR AMENDMENTS:

Unless as otherwise required by law (includlng but not llmlted to Coun$
ordinance lnterpretations and minor modilicatlons or changes can be made
to the Proiect wlth the mutual agreement of Developer and County and only
in one of the followlng circumstances:

(A) Where the change ls minlsterlal, mutually agreeable to lmperlal County
Planning & Development Seruices Director and Developer and
constitutes an administrative interpretatlon, less than significant
amendment or change or technical moditication to the design,
construction and/or operation of the Project under the existing
appllcable rules, regulatlons, and laws of the County end does not

(1) Alter the permltted uses of the Property as a whole or within any
CUP; or

(21 lncrease the denslty or intenslty of use of the Property as a whole
orwithin any CUP; or,

(3) lncrease the maximum height and size of permifted bulldlngs or
structuros;or,

(4) Delete a requirement for the reservation or dedication of land for
public purpos€s within the Property as a whole; or

(5) Conflict wlth a conditlon of approval or MMRP; or

(6) Constltute a dlscretlonary approval by the County for whlch a
subsequent or supplementral Environmental impact report would be
required pursuant to Section 21166 of the Public Resourcos Coda.

(B) Where the change is mlnlsterial, mutually agreeable to Developer and
constitutes an adminlstrative interpretatlon, less than significant
amendmant or change or technical modilication to the design,
constructlon andlor operation of the Project under the existing
appllcable rules, reguletions, and laws of non-County agencies as to
Project matters within their sole Jurisdic'tion.

G.I3 SPEGIFIGITY:

The issuancs of this permit provides a temporary use rlght on the project
property within the requirements set out here and does not authorize the

Solar Farm 3 cuP 17{0:to Page 7 of 57



I

2

3

4

5

6

7

8

9

l0

t1

t2

l3

t4

15

16

11

t8

19

20

2t

22

2t

24

25

26

n
28

Permitlee to construct or openate the ProJect In violation of any LORS or

beyond the duration, tsrm or specilied boundaries of the Proiect as shown

thd application/projec.t descdptionlpermlt, nor shall this parmit allow any

accessory or anciilary use not specified herein. This permit does not

provide any prescriptive right or use to the Permittee for future addition and

or modillcations to the ProJect.

c.l4 NON-COI|PL|AII|CE (ENFORCEMENT & TERMINATION):

Should the Permlftee violate any condition h6rein, the County shall give

rrrnltten notloe of such violation and actions required of Permittee to correc't

such violatlon. lf Permlttee does not ac{ to conect the idcntifled vlolatlon

withln forty-live (45) days after unitten notlce, County rnay revoke the CUP.

lf permittee pursues conec'tion of such violation with reasonable dillgence,

the Gounty may extend tho cure perlod. Upon such revocatlon, County may'

at lts soladiscietion, ceasa processing, defending any lawsult or paylng for

oosts assoclated wlth the ProJect. County may include in such notice of
violation and subsequent process default and/or terminetlon of the

Development Agreennnt along with vlolatlon or revocetion of the CUP, and

the procedures set out here shall govem.

G.{5 GENERALWELFARE:

All construction and operations ol the solar energy faclllty shall be

conducted with onsistency with all laws, conditions, adopted County
policies, plans, mitigation moasures and the permit application so that lhe
irroiect will Oe in hbrnrony with the area and not conflict with the publlc

heaiih, saieiy, conriori, convEnionce, anti gtrncrui weiiulu oi iinrus reuiriirrg

ln the area.

G.I6 PERMITS OF OTHERAGENCIES INCORPORATED:

permits granted by other governmental agencies in connection with the

Project aie incorporated herein by reference. The County reserues the rlght

to ipply condltlons of those permits, as the Gounty deems appropriate and

suOiebf to its having jurlsdiction; provided, houtever, that enforcement of a
perm'it granted by another governmental agency shall requirg wriften

concunencs by the respectlve agency. Permittee shall provide to the

county, upon request, coplgs and amendments of all such permits.

G.I7 HEALTH HAZARD:

lf the Gounty Heatth Oflicer reasonably determlnes that a signilicant health

or safety hazard exists to the publlc, the County Health Officer may require

appropriate nreasures and the Permittee shall implement such measures to

niliigate the health hazard. lf the hazard to the public is determlned to be

lmmlnent, such measurgs may be lmposed lmmediately and may include

Launel Solar Farm 3 CUP 17{030 Pago 0 of 57
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temporary suspension of permitted activitles, The mEasures imposed by the
County Health Officer shall not prohibit the Permittee from requesting a
speolal lmperlal County Plannlng Commission meeting, provlded the
Permiftee bears all related costs,

G'I8 APPROVALS AND CONDITIONS SUBSEOUENT TO GRANTING PERMIT:

Permittee's acceptance of this permlt shall be deemed to constitute
agreement with the terms and oonditions contained herein. Where a
requirement is imposed in thls permit that Permittee conduct a monitoring
program, and where the County has reserved the rlght to impose or modiff
conditions with which the Permittee must comply based on data obtained
there from, or where the Permlttee is required to obtain additional
conditional use permits for County approval for subsequent ac'tivities, and
dlsagreement arises, the Permlttee, operator and/or agent, the lmperial
County Planning and Development Seruices Director or other affected party,
as determined by the lmperlal County Planning and Development Services
Director, rnay request that a hearlng before the lmperial Gounty Planning
Commlssion. Upon recelpt of a request, the lmpedal County Planning
Gommission shall conduc't a hearing and make a unltten determlnation. The
lmperial County Plannlng Commisslon rnay request support and advice from
a technical advisory commiftee. Failure of the lmperial County Plannlng
Commlssion to ac{ shall constitute endorsement of staffs determination wlth
respect to i mplementatlon.

W:
S-1 AUTHORIZED SCOPE OF AGTIVITIES:

(A) Permittee shall be the master Developer for this Project and shall be
responslble as for all improvements, septic, sewer, approved potable
water system(s), pipelines, roads and other lmprovements dlscussed ln
the Conditional Use Permlt Application and Gondltlons Appllcation and
FEIR, and MMRP. lf Permlftee sells all or part of this Project, an
approved agreement shall be in place for new Projec't owner to build
and maintrain as agreed to by the conditions set forth in thls CUP. The
lmperial County Planning and Development $eruloes Dirsctor shall
approve of such agreement between Permittee and a new master
Developer for this Project. The County Assessor's Oflice shall be
notilled of any ownershlp change.

(B) Permittee shall develop thls CUP property as a separate solar energy
facility. Any development with a combination of parcels wlll require the
owne(s) to have a recorded deed rostri€{ion to'hold the parcel as one
parcel" that runs with the land. This deed restdction shall be for a
minimum of thirty (30) years and shall only be released upon the

Leurel Sol6r Farm 3 cuP 174030 Page 0 ol 57
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elgiration of the thlrty (30) yqars, the expiration or termination of the

Gondltlonal Use Permit, or upon approval of the lmperial County

Planning and Development dlrector that the restriction is no longer

need€d based on a change ln the developmant or regulatlon.
(C) The Permlttee shall construct and operate the following facilltles in

complianoe wlth the Conditional Use Permit, the Gounty's Genenal

Plafs Land Use Elennnt, Land Use Ordinance and all other appllcable

logal, state, and federal taws, ordinances, regulations and standardS

(LORS), to include any other permits wfrlch are incorporated harein by

reference.

(D) Construction, op€retion, maintcnancc, roplacc;Gnt and removal of a
sotar energy facility & battery eneryy storage systom as described ln

Permlttee's CUP Appllcation & FEIR & DEIR. The solar energy facility

would include photovoltaic modules, mounting structures, electrical
wiring, inverters, transformers and AC eleg{ric oollector system, proiect

electrlc substation and anclllary facllltles. Anclllary facilltles would

include saf€ty end security equipment, retention baslns, porinreter

fenclng, accass gat€s, lighting systems, acc€ss roads, and could
includi temporary construction trailers, an opo6tions and maintenanco

(O&M) building, €qulpment enclosures, wat€r treatment system and

6uildirig, septlc system, parking, and fire protection including a
minimnm 10,000 gallon flre water tank, and rnonitoring and oontrcl

systems. The project proposes to use either thln film or crystalline solar
p-hotovoltaic (PV) technology modules mounted on tixed or horizontal

single-axis tracker (HSAT) systems; concentrating photovoltaic (GPV)

systems mounted on a dual-axis tracking system; or a mix of the

ieuirruiugiuv.

(E) PV rnodule arEys would be mounte(l on Ecl(s supportoo oy onven
piles. The depth of ths piles would be dependent on the geot€chnical

recommendations for the ProJec't. The fixed-frame racks uould be

socured at a lixed tilt of 20" to 25' from horizontal faclng a south€rly
dlrectlon. lf HSAT tedrnology is used, the PV modules would rotate

around the north-south HSAT axis so that the PV modules would fiace

the sun as it moves across the sky throughout the day. The PV

modules woutd reach their maximum height (up to nine feet above the
ground, depending on the final design) wtren the HsAT is rotrated to

foint the modules at the rising or setting sun at both sundse and

sunset. When the HSAT system ls rotated so that the PV modules are

horlzontal (at noon, or when stowed durlng high wlnds), the nomlnal

height would be approxirnately slx feet above the ground, depending on

the final design. The indlvldual Pv systems would be conffgured in
targe arrays by placing them in columns spaoed approximately ten fuet
aptrt to maximize operatlonal performance and to allow acess for
panel cleaning and maintenance. These ara)rs would be separated

Leurel Solar Farm 3 cuP't7.{1030 Page 10 of 57
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from each other and the perimeter securlty fence by nomlnal 2O'foot
wide roads, consistent with emergency acoess requlrements.

(F) CPV technology uses optics such as lenses to ooncentrate a large
amount of sunlight onto a small area of PV cells to generate elec'tticlty.
The GPV technology focuses the sunlight onto hlghly efficient solar
cells uslng Fresnel lenses. The CPV technology would likely use a
dual-axis tracking system to position the tracker to ensure that
concsntnated sunlight remains precisely focused on the solar cells
throughout the day. The dual-axls tracking structures use single
polelmast-mounted panels that would be approximately 30-feet hlgh at
both sunrise and sunset when the panel is rotated to point at the rising
or settlng sun. The dual-axis modules would be spaced approxlmately
80 feet apart on-site substation will step-up the voltage from the
collection level voltage to 230-kV. Breakerc, busvrork, protective
relaying, Supervisory Control and Data Acquisition (SCADA), and
associated substration equlpment will be constructed on thE GUPs. The
communlcatlon system may lnclude an above or below-ground flber
optic cable network or mlcrowave towsr.

(G) The ProJect w{ll be interconnected to the regional transmission system
from the on-site substation/switchyard via the Gen-Tie interconnection.
Each of the four (4) CUPs 17-OO27 thru 17{030 are anticipated to
utllize the Gen-Tie line extending from the CUPs to and inverter
strations. Altematively, each CUP rnay independently oonstruct its own
230-l(V (maxlmum) step-up transformer and switchyad. During normal
operation, each substation will "back feed" power to malntain "house"
power. This uould include O&M buildings, securi$ syst€ms, SCADA,
communication systems, plant oontrolsystems, etc. Therefore, much of
the electrical equipnnnt will be in some stage of elec'trical operation 24
hours'a-day.

(H) The storage component for the entire Prciect (all four (4) CUPs) ls likely
to be shared by all four CUP's'. The field of energy storage is rapldly
advancing, and a wide variety of technology is available to choose
from. To dats, a single technology or provider has not been selected for
this component of the Projec't. The analysis contrained in this EIR
reflects the worst-case scenario for impacts from these technologies in
order to mitigate any lmpacts from these technologies. Thus the
analysis covets the full-range of technologies for when the final
decislon ls made on whlch technology to epnstruc{. The storage
component will uUlize technologies that operate based upon the
principles of potential energy (e.9. pumped storage), chemical onergy
(e.g. bafteries), mechanical/kinetic €n€Ey (e.9. flywtteel), or any
comblnatlon thereof. The storage oomponent rnay be centrallzed and
located adjacent to the substation or switchgear or, altematively, the
energy storage component rnay be dlstributed throughout the facillty

Laurcl Solar Farm 3 cuP 17{Xt30 Pago11 of57
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adjacent to individual powor convesion centers. The storage

component would be housed in a warehouse $pe bullding or in smaller

modular structures such as cargo shipping containers-

S.2 AESTHETICS:

The Permlttee shall design and malntraln all buildings and equipment

enclosures to have exterior surfaces with neutral, non-reflectlve colors.

The cOnstruc.tlon and maintenance of County-apprcved landscaping

along the acce$s into the Openation/Malntenance Facllity shall be in
compliance with the Land use ordinance, Division 3, chapters 1 and 2,

Secitons 90302.00 thrcugh 90302.19. As applied to other solar projects

and as indicated in the FEIR and as indicated ln the FEIR and Mitigation

Monitoring and Reporting Program'

(A) The Permittee shatl design and instrall lighting at construction storage
yards and staging areas, such that light bulbs and reflectors are not

vlsilte from public viewing areas; lighting does not cleate reflected

glare; and illumination of the Projod facilities, vicinity, and nlghttime

sky ls minimized.

(B) Lighflng shall be dasigned so exterlor light fixtures are hooded, with

lights dlrected downward or towad lhe area to be illuminated and so

that backscatter to the nighttime sky is minimized. The design of the
llghting shall be such that the luminescen@ or light soulce is shielded

to minimlze light trespass outside the ProJec{ boundary.

(c) A[ tighting snal oe or mrnrmum nec€ssary Dngntness constsrenr wiril
worker safety and OSHA-Requirements.

(D) High llluminatlon areas not occupled on a continuous basis shall have

swltches or motion detec,tors to llght the area only when occupied.

S.3 AGRIGULTURE:

(A) Prior to the issuance of the lnltlal grading permit or bullding permit,
permiftee shall submit to County of lmperial a Reclamation Plan to
retum the property to conditions comparable to its cuffent condltion for
agricultural productlon. The Reclarnation Plan shall lnclude e
d-scriptlon of the farming infrastructure lo include but not limited to a
crop history, $Eter delivery system, drainage system, field access,lleld
roads, graOlng aspecits, reclamatlon cost estlmate prepared by a

Callfomia-llcensed genenal contractor or civil engineer- The developer

shall provide financial assurance/bonding in the amount equal to the
reclamation cost estlmate to restore all agrlwltural land/farmland to its
pre+onstruction condition including removal of all struc'tures and

equlpment, soil testing for and clean-up of contaminants in the soll,

t-eurel 6olar Farm 3 CUP 17-0030 Page 12 olSl
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disking, leveling, and any other clean up and repair necessary to retum
the land to an agriculturally productive farmable conditlon prior to the
lssuance of the initial grading permlt or building permit. The
Rec{amatlon Plan wlth appropriate bonding will need approval from the
lmperial County Planning and Development Servlces Director, and
County Counsel before any gradlng or buildlng permit is issued.

(B) Permittee shall minimlze paving and ground dlsturbing actlvlties to the
maximum extent practical within agricullunl flelds to retain soil
characteristlcs.

(C) The Project Developer shall:

(1) Develop and lmplement an approved Pest Management Plan for
the duratlon of the proJect that will rcduce negative impacts to
surrounding farmland. Plan shall be reviewed and approved by the
Imperial County Agriculfural Gommissione/s Office.

(2) Monitor for all pests induding inseds, ve(ebrates, w6eds, and
pathogens. Promptly control or eradicate pests when found, or
when notilied by the County Agricultural Commissioner's offce
that a pest problem is present on the proJect site. The assistance
of a llcensed pest control advlsor (PCA) is recommended. All
treatments must be performed by a quallfled applicator or a
licensed pest control operator (PCO).

(3) "Control' means to reduce the population of @mmon pests below
economically damaging levels, and includes attempts to exclude
pests before infestation, and effec'tive oontrol methods after
infestatlon. Efiective control methods may include
physlcaUmechanical removal, bio-control, cultural control, or
chemical treatments.

(4) Notify the County Agricultural Commissione/s ofrice immediately
regarding any suspected exotidinvasive pest species such as A-
and Cl-rated pest specles as delined by the California Department
of Food Agriculture (CDFA). Eradlcetlon of exotlc pests will be
done under the dlrectlon of the Agrlcultural Commisslone/s Offlce
and/orCDFA

(5) Obey all pesticide use laus, regulations, and permit conditions.

(6) Allow access for County Agticultural Commissioner stafi for
routlne visual and trap pest surveys, ompliance inspectlons,
eradicaUon of exotlc pests, and other official duties.

Laurul Solar Farm 3 cuP t7{030 Page't3 ol57
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(7) Ensure that all project employees that handle pest control issues
are appropriately trained and certified, that all required records
are maintained and available lor inspection, and that all permits

and other required legal documents are cunent-

(8) Maintain records of pests found and controlled and either have
them available for review, or submit lhem to the County
Agricultural Commissioner's oflice on a quarterly basis'

(g) The Permlttee shall reimburse the County Agriculfural
commisslonefs ofiice for the actual cost of investigations,
inspections, or other requlred non-routlne responses to the site
that are not funded by other sourcgs.

(10) Redamation/Decommlssioning Plan and security. The DOG has

clarified the goalof a reclarnation and decommissloning plan: the
land must be restored to land whlch can be farmed. ln addition to
MM AG-lb, for Prlre Farmland and Non'Prime Fannland, the
Applicant shall submit to lmperial county a Reclamation Plan prior

to issuance of a grading permit. The Reclamation Plan shall
document the procedures by wtrich each cuP will be returned to
its current agrlcultural condition/LESA score. Permittee also shall
provide financial assurance/bondlng in an amount equalto a cost
estimate pnpared by a callfornialicensed general contractor or
civil engineer for lmplementation of the Reclamation Plan ln the
event Permittee fails to perform the Reclamation Plan. MM AG'1b'
prior lo the issuance of a gradlng permit or bullding permit
(wirichever is issueri rirsii.

(D) Prior to the issuance of a gradlng permlt or builcling permlt (whichever
permlt comes first) for the Project, the mltlgatlon of impac{ to
agrlcultural lends shall be actompllshed as follows:

Itlttlattgn -hI the tomporaru
Parmlttae msv chooss one of the iollowlnq thrce mgslods lor
$!!!slt!ss:

a) AgriCultunal Conservatlon Easemants on a "1 to 1' basis on land of- 
equat size, of equel quality farmland, outside of the path of
development. The Gonservation Easement shall maet the state
Department of Conservation's regulations and shall be recorded prlor to
issuance of any grading or building permlts. OR

bJ The Permittee shall pay an 'Agricullural ln-Liau Mltigatlon Fee" in the
amount ol 2oolo of the fair rnarket value per aclg for thE acres of non-
prime farmland impacted by the ProJec't based on live comparable sales
of land used br agricultural purposes as of the efiectlve date of the

LarrBl $olar Ferm 3 cuP 17-0030 Page 14 of 57
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permit, including prognam costs on a cost recovery/time and matedal
basis. The Agrlculturel ln-Lieu Mitigatlon Fee, will be placed ln a trust
account adminlstered by the lmperial Gounty Agricultural
Commissioner's oflice and wlll be used for such purposes as the
acquisition, stewardship, preservation and enhancsment of agricultural
lands wlthin lmperialGounty. OR

c) lf Permittee and the Gounty voluntarily enter into a public beneflt
agreement or Development Agreement that includes Agticultural
Benelit Fee payment that is equal to or greater than the amount that
would be due under Optlon 2 of these mitigation measures and the
publlc beneflt agreernnt requires that the Agrlcultural Benellt Fee be
used for such purposes as the acquisltion, stewardship, preservation

and enhancernent of agrlcultural lands wlthin lmperial County, then this
mitigation measure rnay be satisfied by payment of a voluntarily agreed
to Agdcultural Beneflt Fee.

tlltlqatlon for the temooraru lor of Prlme Farmlend: Permlttee
mav chooec oqe of thc followlnE thno methode for mltlEathn:

d) Agricultural Conservation Easements on a'2lo ln basis on land of
equal size, of equal guality farmland, outside of the path of
development. The Conservatlon Easement shall npet the State
Department of Conservation's regulatlons and shall be recorded prlor to
lssuance of any grading or building permlts. OR

e) The Permlttee shall pay an'Agricultural ln-Lieu Mitigatlon Fee" in the
amount of 30o/o of the fair market value per acre for the acres of prime

farmtand impac'ted by the ProJect based on live comparable sales of
land used for agricultural purposes as of the effectfue date ol the
permit, lncluding program costs on a cost recovery/tlme and material
basis. The Agricultural ln-Lieu Mitigation Fee, will be placed ln a trust
acmunt admlnistered by the lmperlal County Agricultural
Commissione/s offlce and wlll be used for such purposes as the
acquisltion, stewardshlp, preservatlon and enhancement of agricultural
lands wlthin lmperial CountY. OR

0 lf Permittee and the County voluntarily enter into a public benelit
agreement and or Development Agreement that includes Agdcultural
Bcnclit Fcc payment that is equal to or greater than the amount that
would be due under option number 2 of this mitigatlon measure and the
publlc benelit agreement requires that the Agricultural Benellt Fee be
used for such purposes as the acquisition, stewardship, preservation

and enhancement of agrlcultural lands within lmperial County, then thls
mitigation meesure rnay be sattsfied by payment of voluntarlly agreed
to Agdarltural Beneflt Fee.
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s4 AIR QUALITY:

(A) The Permittee shall ompty at all times wlth the lmperial Gounty Air
Potlution Control Distrlct's (ICAPCD) Regulation Vlll' Fugitive Dust

control. The primary pollutant controlled by this regulation is PM10,

Tugitive dust.; All idantlfied PM10 sources a*sociated with the

constructlon and operation of the facility, such as open areas, roads,

stock piles, material tr:ansport and grading activities, shall be controlled

such that surfaoo arees are stablllzed and visible dust emissions are

below 207o. Any control measure not listed withln the approprlate
sections of Regulatiotr Vlll, such as but not limited to waterlng,

graveling, chemical stabilizers and wind baniers shall not be utilized
without prior approval from the ICAPCD.

(B) Prior to commencing construction, each GUP owner shall submit a Dust

Control Plan to the IGAPCD for approval ldentifiing all sources of PMro

emissions and associated mitigation measules durlng the constructlon
and operational phases of the Project. The Poject Proponent shall

submii a .Constructlon Notification Formo to the ICAPCD ten (10) days
prior to the commencement of any earthmovlng activi$. The Dust

bontrol Ptan submitted to the ICAPCD shall meet all applicable

requlrements fur contrcl of fugitive dust emisslons, lncluding the

fottowing measures designed to achieve the no greater lhan 20o/o

opacity performance standard for dust control:

(1) All. .g.n'slje a.n{ ..o!-site. unpaved..lo"lt ..*h,"ll be effec'tively

siabiiizeq, artu vtslute grlt|litruils silarr ul' lltliltl,u tu ttu glul'tttl lrlarr

2OTo opacitl for dust emisslons by paving, chemical stabilizers,
dust suppres$ants, and/or watering'

(2) All unpaved traffic areae ona acre or mor€ in size with seventy'flve
(75) or firore average vehicle trips per day, shall be effectively
stabllized, and vislble emissions shall be limlted to no greaterthan
2}o/o opdcitl for dust emissions by paving, chemical stabilizers,
dust suppressants and/or watering.

(3) The transport of bulk materlals shall be completely covered,
unless six inches of freeboard sPace from the top of the container
is maintained with no spillage and loss of bulk material. ln
addition, the cargo compartment of all haul trucks shall be cleaned
and/or washed at the delivery site afier rernoval of bulk material.

(4) All track out or carry{ut, wlrich includes bulk materlals that
adhere to the exterlor surfaces of motorvehicles and/or equipment
(including tires) that may then fall onto the pavement, shall be

deaned at the end of each workday, or lmmediately wtren mud or

taurcl $ols Fam 3 cuP 17-0030 Pagp 10 of57
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dirt extends a cumulative distance of lifly (50) linear feet or rnore

onto a paved road wlthin an urban area.

(5) Movement of bulk materlal handllng or transfer shall be stabilized
prior to handling, or at points of transfer with application of
surfiicient water, chemlcal stabilizers, or by sheltering or enclosing
the openation and transfer line,

(6) The constructlon of new unpavad roads is prohibited within any
area with a population of live hundred (500) or more, unless the
road meets ICAPGD's deflnltlon of a lemporary unpaved road."
Any temporary unpaved road shall be efiectively stabllized and
visible emissions shall be llmited to no greater than 20o/o opacll!
for dust emission by pavlng, chemical stablllzers, dust
suppressants and/or uateri ng.

(7) Shall comply wlth the Mltlgation and Monltoring Program and
appllcable mitigations.

(C) Each CUP owner shall implement all applicable standard mitigation
measures for construction combustion equipment for the reduction of
excess NOx emissions as contained in the lmperlal County CEQA Air
Quality Handbook and assoclated regulations. These measures
include:

(1) Use of altemative fueled or catalyst equipped diesel construction
equipment, includlng all off-road and portable diesel powered
equipment.

(21 Mlnimize ldllng tlme, elther by shutting equipment off when not in
use or reducing the time of ldling to live minutes at a maximum.

(3) Limlt the hours of operation of heavyduty equipment and/or the
amount of equipment in use.

(4) Replace fossil-tueled equipment with elec{rically driven
equivalents (assuming porered by a portable generator set and
are available, cost effective, and capable of performing the task ln
an effec'tive, tlmely manner).

(5) Curtail construc'tion during periods of hlgh ambient pollutant
concentrations; this rnay indude ceasing construction activity
during the peak hour of vehlcular traffic on adiacent roadways.

(6) lmplement activity managoment (o.9. rescheduling activities to
avoid ovEdap of construc'tlon phases, wttlch ttttould reduce short-
term impac{s).

taurcl Solar Farm 3 cuP 17.0030 Page 17 of 57



I

1

3

4

5

6

7

I

9

t0

11

12

13

t4

15

l6

t7

18

l9

20

2l

22

2t

24

25

26

27

28

Each GUP owner shatl use all available EPA TEIR 2 or better (TIER

2+) oonstruc,tion equipment. AQ.1

conslstent with the requirements of IoAPCD Policy 5, each cuP
owner shall pay an emission mitigation fee sufliclent to off.set the

amount by wirrcn the Projects NOx emlssions exceed tha 100lbs/day

threshold. ICAPCD allovtrs a projec{ to pay in{leu impac't fees using

the most cunent Carl Moyer Cost EffeE{ive methodology to reduce

exc€ss NOx emissions. Under the ICAPGD program, the exact

amount of the fes cannot be calculated Until the time of onstruction
when more precise data regartling the construction equiprnent typcs
and hours oi operation ar€ kno\'lrn and ICAPCD can calculate the fee.

Prior to any earthmoving activity, each CUP own6r shall submit to the

ICAPCD a comptete tdt of all construction equlpment to be utilized

during the construc'tion phase identifying make, model, year,

horsepower, and estimated hours of usage.
Each GUP shalt comply wlth all mitigations in the Mitigatlon

Monitodng and Reporting Program listed AQ'l THRU AQ's.

S-5 GEOLOGYTSOILS and UINERAL RESOURCES

Prior to appmval of final building plans/As part of Project design, The
proposed-ProJect shall be designed in accordane wlth the engineerlng

and design siandards contained in the 2013 Calilornia Building Code
(CBC), the Seismic Regulations, Speclal Publication 117A, and the
bouniy of lmperial bulldlng requirements. Prior to..approval.of linal

butlolng pEns, a rogl$€req cvll engtn€€r or ceruileq gnglnsqrlrrg

geologist, having at teast flve years of experience in the field of seismic
iatard evaluation and mitigation, shall pr€pare a Final Geot€chnical
and GeoHazards Report conlaining site-specific evaluations of the
ground shaking hazads affecting the Prolect, identify the portions of
[he Projec,t slte contalning ground shaking hazards, and identlfy

appropribte Pro-iec.t design measures pursuant to the es:tablished and

pioven methodologies set forth ln Special Publication 117A and

bthenrlse in comptianc€ with the requirements of Special Publication

117A. All recommended ProJect design rneasures as set forth in the
Final Geotechnlcal and GeoHazards Report shall be incorporated into

and reflec{ed on the final design and building plans. The Final

Geotechnical and GeoHazards Report and Project plans shall be

submitted for review and approval by the lmperial Coun$ Planning and

Development Services Department prior to aPProval of the tinal building
plans.

Pdor to approval of final building plans/As part of ProJect design/Prior

to lssuance of building permits, A Final Geotechnical and GeoHazards
Report shall be prepared by a licensed professional englneer dudng

CUP 17'o0il0 PaP lE ol57
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the linal design phase of the Project. The proposed solar field site
parcels and Gen-Tle shall be designed in accordance with the Final
Geotechnlcal and GeoHazards Report. The Report shall be submitted
to, and revlewed and approved by, the lmperial Gounty Department of
Public Works prior to issuance of building permits. The Geotechnical
and GeoHazards Report shall include, but not be limited to, an analysis
and recommendations regarding site-speclfic design provisions for
miUgating the followlng on-site oonditions as ldentlfied in the
Preliminary Geotechnical and GeoHazards Report.:

(1) Soil liquefactlon (Allsolarlield slte parcels)

(2) Er<pansive and corrosive soils (All solar flEld site parcels)

(3) All measures and design speclflcatlons identified in the Final
Geotechnlcal and GeoHazards Report shall be inoorporated lnto
and reflected on the Project design and building plans.

(C) Prior to approval of final buildlng plans, The proposed Projec't shall be
designed in accordance w{th the englneedng and design standards
contained in the 2013 CBC relating to expansive soils. Prior to approval
of final buildlng plans, a reglstered civil engineer or certified
engineering geologlst, having at least flve years of experlence ln the
field of expansive soils evaluation and mitigation, shall prepare a Final
Geotechnical and GeoHazards Report oontaining site+pecific
evaluations of expansive and conosive soils for all solar field slte
parcels and identiff apprcpriate ProJect design measur€s pursuant to
the establlshed and prov€n methodologies set forth in the 2013 GBC.
All recommended ProJect deslgn measures as set forth ln the Flnal
Geotechnical and GeoHazards Report shall be incorporated into and
reflected on the final design and bullding plans. The Final Geotechnical
and GeoHezards Report and project plans shall be submltted for review
and approval by the lmperlal County Department of Planning and
Development Services prior to approval of the final bullding plans,

(D) Pdor to lssuance of Building Permit, The Project's wastewater
treatment and dlsposal system(s) shall mmply with all appllcable
provisions of the OWTS Policy; lmpedal County Code, lncludlng the
Plumbing Gode and ordlnances goveming Regulation of Sewage
Disposal Systems and Sanitation Perm'rts, as set torth in Title 9,
Division 10, Ghapters 4, 12 and 13; and the lmpedal County Uniform
Policy and Method for Solls Evaluation, Testing and Reporting
(Relatlve to Applicatione for Pdvate Sewage System Permits) ("County
Pollcy'); and the Pressure Distrlbution GuidElines (if a pressure
distribution system is used). At each location where on-site wastewater
treatment systems associated wlth the oonstructlon of an O&M facility

leurul Solar Fsnn 3 cuP 17{t060 Page 19 of 57
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are prcpos€d, a sit€-specific study shall be prepared by a qualified

engineer, as defined in the owTS Policy and the county Policy to (a)

delermine the capabillty of the soils to provide the minimum required 5-

foot vertical separatlon between each on-site wastewater treatment

system and grcundwater, (b) determine the capabili$ of the soils to
sittsry perooiatlon requirements, and (c) perform other soll and slte

evalubtions to determine the capability of the soils to otherwise support

on-site wastewater treatment systems. lf the soits are determlned to be

suitable for on.site wastewater treatment systems, the qualified

englneer shall design on-site wastewater treatment systems to omply
wittr ttre OWTS Policy, including wlth regard to maintenance of
mlnlmum setbacks from specifled lsnd us€s, ensuring that efruent docs

not surface at any time, that percolation of effiuent will not adversely
aftect benelicial uses of waters of the State, the maintenance of at least

12 inches ol soil cover (or 6 lnches for pressure distribution systems)

above on-site unstewater treatment system, designation of a 100o/o

replacement area that is equivalent and ssparate and available for

fuiure use, and that no lmpermeable surface oover shall be placed

above any on-slte wastewater treatment system.

(E) lf a qualifled engineer determlnes that soils are not suitable for on-site
wastiwater heatnrent systems at O&M building sites, then the applicant

shall be required to obtain an operatlon and discharge permlt from the

Regional Water Quality Gontrol Board for the discharge of wastewater
generated by the ProJect's O&M buildlngs. lf permitted' wastowater

shall Ue treated onsita and thon used onslte as irrigation water for
landscaplng or as dust control water ln compliance with Tltle 22

Siandanjs,- if on siie use of yyasi.swaktr tzrrtsi iru purrrrii'wti, iirurr uri

application wlll be rnade to the lmperlal lnigation District to permit

treated wastewater to be conveyed to tho nearest draln lnaintained by

the lmperial lrrigation District for discharge under Regional Water

Qual lty Control Board Waste D ischa rge Requirements.

(F) Prior to issuancs of Building permit, a Field Resistlvlty and Ground

Potential Rise Evaluation shall be prepared by a qualilied englneer
having at least five yaars of experience in the field of conosive soils

evaluition and mitigatlon during the final design phase ol the Projed.

The Evaluation shall identiff Project components potentially subject to
corrosive soils, as well as speclfic, accgpted, provgn oonstruc{ion

englneerlng practices and measures that could be implemented to

avoid adverse conosion lmpacts. Potential measures may lnclude, but

are not limlted to: galvanization, epolry coatings' thlcker steel, and

cathodic protectlon and shall be applied and irnplemented in a manner

that protec'ts the functionality of ProJec{ components fiom being

compromised as a result of exposure to corrosive solls. Concrete

utlllzing mixes of quantltles of TypB ll or Type V Portland cement to

achieve a minimum strength of 4,500 pounds per square lnch (psi)
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compressive strength and a low ltlater-cement raUo (0.45 rnaximum by
welght) can also be used to encase steel as an effective measure of
protec'tlon agalnst conosive soils. The Field Reslstlvity and Ground
Potential Rise Evaluatlon shall be submltted for review and approval to
the lmperial County Department of Public Works. Measures identlfied
in the Field Resistivity and Ground Potential Rise Evaluation shall be
identlfied on and inmrporated into the ProJect's linal design plans.

S.6 CULTURALRESOURGES:

(A) Prlor to lssuance of gnadlng permits, the proJect applicant shall retain a
qualilied archaeologist deflned as one nreetlng the Secretary of the
lnterio/s Professional Qualificatlon Standards (U.S. Department of the
lnierior 2008) to oversee Phase I cultural resouroes $rrveys for the
Laurel Cluster, to determlne if prevlously unldentlfied cultural rcsourc€s
exist within the project sites and to relocate and evaluate the previously
identlfled resouroas that have not yet been evaluated. The methods
and results of the survoys, as well as the records search, shall be

sumrnadzed in a Phase I cultural r€sources survey report that follows
the guidelfnes in Archaeologtal Resource Managemenf Reporfs:
Recommended Confenls and Format, Department of Parks and
Recreatlon, Office of Historlc Preservatlon, Stats of Califomia, 1990.

The report shall addreqs the requirements of CEQA. Prlor to issuance
of a gradlng permit for each CUP site, Department of Plannlng and
Development Services shall veriff that a Phase I cultural resouroes
suiley has been conducted and report prepared.

(B) lf previously documented but unevaluated and/or newly documented
archaeological resources are ldentified within the project sites, thay
should be evaluated for incluslon in the California Register of Historlc
Resources (CRHR) and/or as unique archaeological resources. Should
newly documented archaeological resources be found eligible for listing
ln the CRHR and/or constltute unique archaeological resources,
avoidance and preservation in place ls the prefened manner of
mitigation. lf avoidance is not feasible, a treatment plan should be
developed by the qualified archaeologist in coordination with the
prolec't applicant and the lead agency that provides for the adequate
rocov€ry of the scientilically consequential information oontained ln the
archaeological resources. Prlor to issuance of a gradlng permit for each
CUP slte, Department of Plannlng and Development Servlces shall
verify that any reoommendations for cultural rssourc€s treatment as a
result of the Phase I survey required by MM CR-2, be lmplemented
prior to grading.

(C) Should the hlstoric archltec'tural resource (Llebert Road and Mandrapa
Road) located wlthin 60 feet of the LSF4 poject site be subject to
indlrect visual impac'ts as a result of projec{ implemantation, a qualified
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(F)

architectural hlstorian defined as one meetlng the Secretary of the
lnteriorrs Professional Qualification Standards (U.S. Depaftment of the
lnterior 2008) should be retained to evaluate the resource for lncluslon

in the QRHR. lf the resource is not found eligible for listlng, then no

further work would be required. Should the resource be found eligible,
the qualified architectural hlstorian will make recommendations to

reduce indirect impacts on the resourc€ to less than signifioant Prior to
lssuance of a grading permit for the LSF4 CUP site, Department of
Planning and Development Services shall verlff that an architectural
historian has evaluated the Liebert Road and Mandnapa Road for
historical slgnificance and if determined to be significant, Proper
msasures, as r€commended by tho historian, ar€ implem€nted to

reduce the potential indirect vlsual irnpact to less than significant.

(D) Development wlthin the project sltes shall avoid impacts on the
followlng nesouroes: P.13,008334 (Westslde Main Canal) and.013760
(Westside Drain) located Wthin or immediately adJacent to the projec't

sites that have beEn Previously determined or reoommsnded as eligible
for tisting in the CRHR. Prior to issuance of a grading permit for each
cUP site, Department of Planning and Development services shall
verlfy that slte plans and construction plans avoid lmpac'ts to thesE

resources.

(E) Pursuant to CEQA Guidelines S15064.5(f), in the 6vent that prwiou.sly

unidentified unique archaeological resourcss are €n@untered during
construction or opsrational repairs, archa€ological monitorS will be

authorized to temporarily divert construction work within 100 feat of the

area of ciiscovery untii significanso anci ihe appropriaie rrriiiguiiurr

measures are d€t€rmlned by a quallfled archaeologlst famlllar with the
resourc6 of the region. Applicant shell notlfy the County within 24

hours. Applicant shall provide contlngency funding sufficient to allow for
implenrentration of avoldance measures or appropriate mitigation.

During grading and construction for each CUP site, the archaeological
monitor shall have the authority to divert construction work, develop
and implement appropriate mltigatlon, and notiff the Gounty within 24

hours.

ln the event of the discovery of previously unidentified archaeological
materials, the contrac'tor shall Immediately oease all work activities
withln approximately 100 feet of the dismvery' Prehistoric
archaeological materials might include obsidian and chert flaked-stone
tools (e.g., projectile points, knlves, and scrap€rs) or tool making

debrisl culturally darkened soil ("midden') containing heat affected
rocks, artifacts, or shellfish remains; and stone milling equipmsnt (e.9.'

rnortars, pestles, handstones, or milling slabs); and battared stone
tools, such es hamrnerstones and pltted stones' Historic*period
materlals might induds stone, concret€, or adobe footings and walls;
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filled wells or prlvies; and deposits of metal, glass, and/or ceramic
refuse. After oessatlon of excavation, the contnac'tor shall lmmediately
contract the lmperial County Department of Plannlng and Development
Seruices. Except in the casa of cultural items that fall wlthln the scope
of the Native American Grave Protectlon and Repatriatlon Act, the
discovery of any cultural r€souroe within the project areas shall not be
grounds for a "stop ttorK notice or otheruise interfere with the projects'

contlnuation except as set forth ln this paragraph. ln the event of an
unanticlpated discovery of archaeological matedals during
constructlon, the appllcant shall retaln the serylces of a qualified
professional archaeologist, meeting the Secretary of the lnterior's
Standards for a Qualified Archaeologist, to evaluate the signilicance of
the materials prior to resurning any construction-related activities in the
vlcinlty of the find. lf the qualified archaeologist determines that the
dlscovery constltutes a signlflcant resource under CEQA and it cannot
be avoided, the applicant shall implement an archaeological data
recovory program. During grading and construc'tion for each CUP slte,
the archaeologlcal monitor shall have the authority to divert
constructlon uork, develop and lmplement approprlate mitigatlon
(including a data r€covery program, if necessary), and notiff the County
withln 24 hours (per MM CR-5).

S.7 HEALTH, SAFEW AND HAZAROOUS MATERIAUFIRE AND FUELS
iIANAGEMENT

(A) All tnash and debris wdthin the Project site shall be disposed of off-site,
ln accordance with c{rent, local, stiate, and federal disposal
regulations. Compliance with this measur€ shall be verified by the
Planning and Development Services Department.

(B) lf it is determined that hazardous wastes are, or will be generated by
the proposed operations, the uestes must be managed ln accordance
wlth the California Hazardous Waste Control Law (Californla Health
and Safety Code, Division 20, Chapter 6.5) and the Hazardous Waste
Contrcl Regulations (California Code of Regulations, Title 22, Division
4.5).

(C) lf it is determined that hazardous uastes will be generated, the
Permittee should also obtaln a United States Environmental Prctection
Agency, ldentification Number by contacting (800) 6184942. Certrain
hazardous waste treatment processes or hazardous rnaterial, handling,
stonage or uses rnay requlre authorization from the local Certified
Unified Program Agency (CUPA). lnformation about the requirement
for authorlzation can be obtained by contiacting the local CUPA.
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S{ HYDROLOGY ATTID WATER QUALITY

A. Prior to construction and site restoration lor each GUP site, the

Applicant shall acquire appropriate Glean Water Ac't regulatorY frmlts;
piepare SWPPP with incorporated ontrol measur€s outlined in Mltigatlon

Mdsure 4.9-1a: and tmplement BMPs. Pmpare SUIPPP and lmplement

Best Management Pracfces (BilP) Prlor to Gonctructlon and Slte

Restoragon. The project applicant or'tts contractor shall Pr€pare a SWPPP

spectfic to the proptt and be responsible for seclrlng covemge u49l
SWRCB's Nationai Po1ugon Discharge Ellminatlon System (NPDES)

stormunter permit for general construction ac'tlvlty (O(er 2009-0009'DWO).

The SWPPP shall identlff specific actions and BMPs relating to the

(D) Firearms shall be prohibited in all Froject areas sxcopt for those used

. by licensed security Personnel.

(E) The Permittee shall ensura that the AST, farm equipment area, and any

othEr debris have been cleared from the site.

Prior to the demolition of any bulldlng, structur6, or transite pipe, the

Appllcant shall hlre a Callfomia Certifted Lead lnepector/Assessor and

CbhineO asbestos Consultant to evaluate theee features for the

presenoe of lead based paint {LBP) and/or agbgstos contalnlng

materials (ACM). Confirmed LBP and/or ACM shall be handled by a
licansed LBP iontractor and/or Llcensed Asbestos Contrac'tor. All

contramlnants shall be remediated in compliance with Callfomia

environmental regulations and policies. LBP and/or ACM shall be

disposed of acmrding to appropdate rcgulations'

(F) Phase ll ESA: A Phase ll EsA (drllllng, sampling, and analytical
program) shall be completed if the LSF1 proiec{ is tq be constructed in

itte atea of the septic system. Thls ESA will assist to determine if the
previous septic system is stlll onsite and lf soil contramlnation exists-

itrior to issuance of a grading permlt for the LsFl CUP only, the

Departnrent of Planning and Development Servlces shall vedf that a
Phase ll ESA has been mmPleted.

(G) Hazardous Materlals Dlscovery: All construc'tlon contractor(s) shall

be instrucded to immedlately stop all subsurlace construction ac'tivities

in the event that petroteum is discovered, an odor is identified, or

significantly staine(l soll is vlsibls dunng oonstrudlon. Uontraqors snali

bJ instrucied to follow all applicable regulations regarding discovery

and rosponse for hazardous materials encountered during the

Constructlon plgcess. During constructiOn, discovery of hazardOus

materials strill result in the immedlate stop of all subsurface

construc{ion ac'tivities.
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pr€vention of stormwater pollution from proJect-related construction sources
by ldentlfying a practical sequence for slte restoration, BMP lmplementation,
contlngency measurss, responsible pailies, and agency contacts. The
SWPPP shall reflect localized surface hydrological condltlons and shall be
reviewed and approved by the prcject applicant prior to commencement of
work and shall be made conditions of the contract with thE contractor
selected to bulld and decommission the project. The SWPPP(s) shall
lnoorporate control measurcs in the following categorles:
. Soil stabilizatlon and erosion control ptactlces (e.9., hydroseedlng,

erosion oontrol blankets, mulchlng) Dewatering and/or flow diverslon
practices, lf requlred.)

r Sedlment control pnaclices (temporary sediment basins, fiber rolls).
r Temporary and post construction on- and off-site runoff controls,
r Special considerations and BMPs for water crossings, weUands, and

dralnages
r Monltoring protocols for discharge(s) and receiving waters, with

emphasis place on the uater quallty.
c Waste management, handling, and disposal control practices
r Conec'tive action and spillcontingency measures
r Agency and responslble party contact information
r Training procedures that shall be used to ensure that workers are

aware of permit requirements and proper installation methods for
BMPs speclffed in the SWPPP

B. The SWPPP shall be prepared by a qualified SWPPP practitioner
with BMPs selected to achieve maximum pollutrant removal and that
represent the best available technology that is economically achievable.
Emphasis for BMPs shall be placed on oontrolling discharges of orygen-
depleting substrances, floatlng material, oil and grease, acidic or caustic
substances or compounds, and turbidlty. BMPs for soil stabllizatlon and
eroslon control practlces and sedlment contrcl practices wlll also be
required. Performance and efiectlveness of these BMPs shall be determined
either by vlsual means where apptlcable (i.e., observatlon of above-normal
sedlment release), or by actual water sampling in ac'tives: dissolved oxygen,
floating material, oil and grease, pH, and turbidity cases where verilication of
contiaminant reductlon or elimination, (inadvertent petroleum release) is
required to determlne adequacy of the measure.

C. Prlor to issuance of a grading permit for each CUP site, the Applicant
shall provlde Colorado Rlver Basin Regional Water Quality Control Board
wlth the location, type of dlscharge, and methods treatment and monitorlng
for all groundwater deuaterlng discharges if the proJect requlres
oonstruction deuraterlng. Prcperly Dlspoee ol Gonrtructlon Dewaterlng
ln Accordance with the Golorado Rlver Basln Reglonal Water Quallty
Gontrol Board. lf required, allconstruction deuaterlng shall be discharged
lo an approved land dlsposal aroa or drainage facility in accordance with
Colorado Rlver Basin RWQCB requirements. The prcJect applicant or lts
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construction contmctor shall provide the Golorado River Basin RWQCB

wlth the location, type of dlscharge, and methods of treatment and

monitoring for all grounduater dewaterlng discharges, Emphasls shall be

placed on those discharges that rrrould occur direcitly or ln proximity to

surfaoa water bodies and drainage facllities.
D. Post construction for eech cuP site, the Appllcant shall implement a

Drainage Plan in accoldance with the County and lmperial lnigation Distrlct

guldellnes as outllned. lncorporate Post€onstructlon Runoff BMPs into
Frufcct Dralnage Plan and Maxlmlzc Opportunitlec fior Low lmpact

Development. tne project Drainage Plan shall adhere to County and llD,

guidelines to treat, control, and manage the on- and off-site dlscharge of

ttormwater to existlng drainage systems, Low lmpac't Development

opportunities, induding, Out not limited to Inflltrratlon tronches or bioswales,

wlti Oe investigated and integrated lnto the Drainage Plan to the maxlmum

extent practical. The Dnainage Plan shall provide both short- and long-term

drainage solutions to ensure the proper sequencing of drainage facilities

and tre-atment of runoff generated from project impervious surfaces prior to

off-site discharge. The proJect applicant shall ensure the provision of
sufflclent outlet protection through the use of energy disslpaters, vegetated-

rip-rap, soil pr6tection, andlor other appropriate BMPs to slow runofi

velocities and prevent erosion at discharge locations, acc€$s roads,

electrical distrlbutlon, and solar anay locetions. A long-term maintenance

plan shall be developed and implemented to support the functlonality of
dralnage @ntrol devices. The facility layout(s) shall also include sufiicient

container storage and on-site containment and pollution-control devices for

drainage facilitles to avoid the off.site release of water quality pollutants'

includi-ng, but not limited to oil and greas6, fedilizerc' treatment chemicals,

and sediment.

S.9 BIOLOGICALRESOURGES:

(A)

Laurel Solar Farm 3

GENERAL COiISTRUGTION Each cuP owner shall ldentifr and

i€iain a qualified biologisi(s) approved by CDFL". The nalne'

dOCrmentred experlenog, any permlt numbgrs, and resumes for the
quallfied blologist(s) shall be submltted to the CDFW for approval at
least seven (7) days prior to lnltlation of construction. lt is assumed

CDFW will approve qualified biologist(s) within fifteen {15) days of the

submittal. The qualified biologist(s) shall be present on'sits during all
grounddisturbing phases of construction to regulady monitor

constructlon activitles and onsure construction is proceeding in
compliance with the avoidanc€, minimization, and mltlgation measures

comrnitted to by the Applicant, as well as measufes required (project

manager, resident engineer) to onsuro that issues relatinglo biological
r6sourcos are appropriately and larrvfrrlly managed. The qualilied

biologlst shall be responsible for reporting any noncompliance issues

to CDFW wlthin forty+ight (48) hours. The resident engineer shall be

cUP 17-0ff10 Page 26 of 57
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lmmedlately notilied to halt work, if ne@ssary. The qualified

blotogist(s) shall provide a report to GDFW at least monthly identiffing
constructlon ac{lvitles and the results of compliancs monitoring related

to lmplementetion of avoidance and minimization measures. The
qualified biologist(s) shall meet the following minimum qualifications:

(1) Have a bachelor's degree in blological sciences, zoology, botany,
ecology, or a closely related field or at least four (4) years of
experience ln fleld blology or qrnent certiflcation of a natlonally
recognlzed blologlcal soclety, such as The Ecologlcal Society of
America or The Wildllfe Society;

(2) Have at least one (1) year of fleld elperlence with biologlcal
resources found in the geographic reglon of the Project; and

(3) Have extenslve knowledge of the biology and ecology ol sensltlve
species occurring and potential occurring withln the Project slte.

(4) Have specialized avian experience neoossary to conduc{ nesting
surveys and monitor buffers.

(5) Each CUP owner shall develop and implement a Worker
Environmental Awareness Program (WEAP) prior to the start of
construc{ion. The WEAP shall be submitted to the lmperial @unty
Planning and Development Services Department for review and
approval prior to the issuance of building permits. The WEAP
tralning shall be led by the qualified biologist(s) and shall cover
the following:

(a) The potential presence and ecology of sensitive biological
r€souroes found on-site, such as pot€ntial jurisdictlonal
uaters and nesting avian species;

(b) Flagging/fenclng of exc{usion areas;

(c) Proper implementation of protec'tive measures to avoid
impacts to special-status specles; The reasons, need, and
method by wtrich employees should report on wildlife
mortality, follow nest management protoools, dispose of
caroasses, comply with applicable regulations (includlng the
consequences of noncompliance), and the appropriate
agencies and personnel that should be contacted ater
incidents;and

(d) Other permlt requirements and environmental issues.

lrut€l Solar Ferm 3 cuP 17-0030 PageZl ol6l



I

2

3

4

5

6

7

8

9

l0

1t

lz

l3

t4

l5

l6

11

l8

19

20

2l

22

2l

u
25

26

27

28

(6) Alt construction site personnel shall be required to aftend the

WEAP training in conjunction with hazerd and safety training prior

to working on-site.

(7) Parking of vehldes shall occur within the fenced Proiest area or
within 

-prevlously disturbed areas prior to construc'tion of the

fenclng, and away from sensitive habitats.

(8) Grading shall only occur where necossary and as speclflod by the
projec.tts final engineering plans, and shall be avoided wherever
posslble to minimize the amount of ground disturbance.

(9) To the extent possible, Project layout and design shall generally

fotlow exlsting contours of the Proiect slte to minimlze the amount

of gradlng required. To the extsnt possible, nlghttime construction
stral be ivoided. When actlvltles must occur at nlght, all Project

lighting (e.g., staging arsas, equipmant storage sites, roadway)

s[all be'directed downward and away from natural vegetation

communities. Light glare shields shall be used to reduce the extent

of lllumination into adjoining areas.

(10) Nighttime and daytime on.site constructlon vehlcle speeds shallbe' 
reitricted to ten (10) miles per hour and twenty (20) miles per

hour, respectively. Speed limit signs shall be posted throughout
the site to remind constructlon workers of travEl speed restrictions.

(11) Spoits, trash, and any co.nstryc't!9n-generated-d99.dt strall be

remov€o t0 an aPProveq gn-sltg glsposal laullll'y' A tlarrl
abatement pDgrem shall be established. Trash and food ltems

shall be containecl ln dosed contalners end r€ITlovod daily to
reduce the attraction of opportunistic predators such as comn1tn

ravens, coyotes, and leral cats and dogs that may proy on

sensltive species.

(12) When handting toxic substances, @nstruction vehicles shall carry

a Ha'ardous Material Spitl Kit for use in the event of a spill. All
constructlon personnel working on+ite shall be trained in using

these kits. Spill containment materials must be on-site or readily

available for any equipment maintenance or refueling'

(13) Construc.tlon workers shall be prohibited fiom bringing domestic
pets and firearms to the site.

(14) A SWPPP or equivalent shall be prepared prior to the start of
construction to oomply with appllcable RWQCB storm water
management provisions. The SWPPP or SWPPP equivalent
document shalt identlly the design features and BMPs that shall be
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us€d to eftctively manage dralnage-related issues (o.9., eroslon
and sedimentatlon) during construc{lon. Erosion control measures
shall be regulady checked by inspectors, the qualified blologists,
and/or resident englneer. Fenclng and eroslon control rpasures of
all construclion areas shall be inspec'ted a minimum of once per
rrrnek (refer to mitigation msasure MM 4.11,1b in Sectlon 4.11,
Hydrology and Water Quality).

(15) All construc'tlon actlvities shall cease dudng heavy mins to prevent
unnocessary €rosion, runoff, and sedlmentiation, and shall not
resum€ until conditions are sultable for thg movement of
equipment and materials.

(16) No plantlng or seeding of invasive plant specles on the most
recent verslon of the Callfomia lnvasive Plant Councll (Cal-lPC)
Califomla lnvaslve Plant lnventory for the ProJect region shall be
permitted.

(17) To prevent indirect effecG to sensitive natural resources from
fugltlve dust associated wlth construction of the ProJect, all active
construction ar€as shall be watered down as neoessary. Alltrucks
hauling soil, sand, and other loose materlals shall be covemd or
shall maintain at least 2 feet of free-board. All unpaved ascess
roads, parking areas, and staging areas at construction sites shall
have non-potable water or nontoxic soll stabilizers applied as
needed.

( 1 8) At the compleUon of oonstructlon, all construc{ion-related materlals
shall be removed fiom the slte.

({9) Each CUP owner shall develop a Weed Management Plan pdor to
the commencemant of constructlon activities. The Weed
Management Plan shall indude a variety of measures that shall be
undertaken durlng construction and operation aciivities to prevent
the introduction and spread of new weed specles. The Weed
Management Plan shall also address rnonitoring, plus educating
personnel on weed identification and methods for avoidlng and
treating infestations. Weed control methods rnay include both
physical and chemlcal control. All chemlcal applicatlons requlre
oversight by a holder of a valid Qualified Applicato/s License
(OAL) issued by the Gallfomia Department of Pesticide Regulation
(CADPR) Recommendations for use of chemical produc{s will be
made in miting by a Pest Control Advisor (PCA) with a valld
CADPR llcense. Chemlcal pmducts will be registercd, non-
restricted, generaltse herblcides. Treatment appllcations wlll
follow use and safety guidelines available on product labels.
Typical active lngredients expec'ted for chemical treatments are
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(B)

glyphosate and trldopyr. Glyphosate and trlclopyr are found in

broad-spectrum, systemic herbicides, and available in numerous
producG intended for control of post'emergent vegetation.

bhemical treatment of vegetation in and arcund aquatlc or wetland
features requites produc{s approved for use withln such habitiats,

as described on product labels" The Weed Management plan shall

be submitted to the lmperial County Planning and Development
Services Department for review and approval prior to issuance of
buildlng permlts.

(1) Each GUP owner shall develop and implement an Operation and

Maintenance Worker Education Plan to advise personnel on
genenal operations measures. The worker Educatlon Plan shall

be submifted to the County of lmperlal Planning and Developrrent
seryices Department for review and approval prlor to issuance of
building permlts. The follow{ng provisions shall be inc{uded in the
Workei Education Plan and implemented throughout the

operational lifespan of each CUP:

(a) operation and malntenance personnelshall be prohibited fiom:

(1) Harming, harassing, or feeding wildlife and/or mllecting
special-status plant or wildlife species.

(2t Traveling (either on fgoj or In.a vehlcle) outslde of Project
rcolpnil €xcept on puollc roaos.

(3) Littering on the Project area.

(4) Allowing penions not employed at the facility to rernain on
site after daylight hours

(5) Exceeding normal nighttime operational noise or lighting
levels.

(2) All operation and maintenance equipment, including cranes and
penonnel, shall stay within the permanerrt impact footprlnt of CUP
boundar{es, the Elec-trical Collector Line Conidor, or the Gen'Tie
llne corridor, except when not physically feasible or when
necessary to protec't human llfe or property- Operation and
malntsnance vehicles shall be parked in designated areas.and
away from sensitive habitats'

(3) Nighttime and day{lrne vehicle speeds wlthin each GUP, the
Elec{rical Gollector Line Conidor, and the Gen-Tie line oorridor

l,eur€l Solar Farm 3 cuP {ilxls0 Page 30 of 57



I

2

3

4

5

6

7

8

9

t0

l1

12

13

t4

l5

l6

t7

l8

19

20

21

22

23

u
25

26

27

28

shall be restricted to ten (10) mlles per hour and twenty-five (25)
miles per hour, respec'tlvely. Spaed limit signs shall be posted

throughout the Projed site to remlnd workers of travel speed
restric{ions.

(4) Each CUP, the Electrical Collector Line Conidor, and the Gen-Tie
line oorrldor shall be kept dear of trash and other litter to reduce
the aftraction of opportunistic predators such as common ravens,
coyotes, and feraldogs that may prey on sensitive species.

(5) Operation and maintenanoe employees shall be prohlblted from
bringing domestic pets and firearms to the site.

(6) The General Gonstruction Permit shall speclff post constructlon
storm water control stiandards, and preparatlon and
implementation of a Long-Term Maintenance Plan for the
retention/detention basins

(7) Operation and maintenanco activities at each CUP, the Elec{ric
Collector Line Conidor, and the Gen-Tie corridor shall be carried
out ln accordanoe wlth the Weed Managernent Plan

(c) JURTSDTCTTONAL WATERS AND WETLAI{DS MEASURES - ALL
GUPS

(1)

(a) Each CUP owner shall lmplement the following measures
during decommissloning activities ocolrring wlthin each CUP.

(1) All mitigatlon measures required during construction of
the Project to avoid or mlnimlze impacts to biologlcal
resouroes shall also be lmplemented during
decommissioning ac{lvlties.

(2) Decommissioning of the ProJec{ shall minimize new site
disturbance and removal of natlve vegetation to the
ma{mum extent possible.

(3) Topsoll removed dudng decommissioning shall be
stockplled and used as topsoil during restoration efiorts
associated wlth decommissloning disturbance.

(4) Soil shall be stablllzed and vegetated with plant specles
charactedstlc of native species wlthin adjacent habltrats,
except where immediately reclalmed as agdculture.
Local seed sourc€s shall be used where feasible.
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(5)

(0)

Surface water flows shall be restored to predisturbance
condltions. Unnecessary stream crossings, roads, and

pads shall be removed and revegetated' Erosion control
measures shall be lnstalled ln all disturbancg ar€es'

Petroleum and chemical spills shall be remedlated prlor

to the completion of decommlsslonlng. Gorrldor, and

the Gen-Tle corldor

(b) Each GUP owner shall implement the following measures
prlor to and during constructlon activities at €ach CUP' thc

Ebctric Cotlec{or llne Corridor and Gen-Tie line corddor to
avoid construc'tlon-related impac{s to jurisdictional waters

and wetlands,

(c) Each cuP and ProJec.t design shall avoid dlrect and lndirect
impac{s to jurisdictional lr,laters to the greatest extent feasible.

construction within Jurisdlc.tional waters and/or wetlands shall

be subject to prlor authorization by USAGE, RWQCB, and

CDF'W.

(d) All equipment operating in and near iurisdictlonal walers or
treganOi shall be in good worklng condition and free of leaks.

All vehiclas shall have drip pans during storage to contaln

minor spills and drips. No refueling or storage shall take
place withln..100 feet of a drainage channel or struc'ture' In

agoltlon' all tr|alntenan(IE gr('w5 rvurnlllg wllll rrrtdvy

equipment shall be trained ln splll containment and response'

(e) Discharges shall not permanently restrict or impede the
passage of normal or expected high flows, or cause the
parmanent relocatlon or diversion of the flows'

(0 Where turbldity or erosion occurs or is expected to ocour
from drainage struc{ures, biofilters, detentlon basins or other

apprcpriate drainage catchment structures shall be installed

where flow conveyanc€ occuls from the Project directly into a
jurisdictional arca.

(g) Temporary impac{s to jurlsdic'tional waters and wetlands will

be recontoured to pre-construction condltions. Temporary
impacts to vegetated jurisdictional waters and weilands will

atso Ue revegetated with appoprlate native vegetation or
non-natlve compatible with the landscape palette.
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(h) Permanent impacts to Jurlsdic{ional waters and wetlands shall
be mitigated either through on-site and/or off+lte re-
estebllshment and/or enhancement of Jurlsdlctional waters
and wetlands or through an approved-mitigation bank or ln-
lieu fee program, lf one is available. The type of mitlgatlon,
mitigation location, and the final mltlgatlon ratioe will be
estabtished during the permit process for the Project's
USACE Section 404 permlt, the RWQCB Section 401 Water
Quallty Certlflcation, and a GDFW Strcambed Alteration
Agreement, The federal agencies have publlshed guldance
on mltigation, i.€., the final rule for Compensatory Mltigation
for Losses to Aquatlc Resources that was lssued by USAGE
and USEPA. lssuance of requlred permits/authorlzations and
preparation of a detailsd WeUandMaters Mitigation Plan to
be submltted for revlew and approval by the USACE,
RWQCB, and CDFW before lmpacts to Jurisdlctlonalwates.

(i) Each CUP owner shall comply with additional measur€s
identilied during permitting thtough the USAGE, RWQCB,
and CDFW. ln addition, the determinatlon of wfiether the
Project may be permitted under USAGE's NWP pogram, or
wlrether an Indlvldual permit shall be requlred, shall be
determined formally as part of the GWA Sectlon 404 permit
process. To quallff for an NWP, the proposed action and the
assoclated unavoidable impacts to jurisdictional waters
based on flnal proiect designs must satlsff all terms and
condltlons of the applicable NWP, as well as all geneml
conditlons and any relevant regional conditions of the NWP
program.

0 The WeUandMaters Mitigation Plan shall descrlbe proposed
on-site and ofi-slte mitigation. For all habitat restoration
proposed, this plan shall include details egarding slte
preparation (e.9., grading), planting specifications, and
irrigation design, as well as maintenance and monltorlng
prccedures. The plan shall also outline yearly suc@ss
crlterla and remedial measures should the mitigatlon effott
fall short of the suc@ss criteria, and a strategy for long-term
mitigatlon site rnanagemont. Altematively, mitlgatlon
obligations may be satisfled by partlcipatlng ln a fee{ased
mltlgation prcgram (e.9., a wetland mltlgation bank) ln which
case, long-term management for such mltlgation shall be
covered under the terms of the forrnal banking agreement or
by purchasing appropriate mitigatlon credits from a regulatory
approved bank.
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(k) The followlng rneasures shall apply to conslruction ac'tivities

at the Full Build-out Scenarlo.

(1) A qualifled biologist shall be on-site during all ground-

disturbing construction activities in potentlal BUOW

habltat. The qualified biologist shall be responsible lor
implementing and overseeing BUOW avoidance and
minimizatlon measures.

(2) The qualified biologlst shall have the authority to stop
construction if actlvltles are in vlolation of avoidance
and minimization ilEesur€s. A quallfled biologist
poss€sses a bachelo/s degree in wildlife biology or a
related lield and has denronstlated field erpeilence in

the ldentlflcatlon and llfe hlstory of BUOW-

(3) Per GDFW guidance, a take avoidance survey (i.e-, pre'
oonstruc'tion dearan@ survey) will be conducted by a
quallfled biologist to determine prssence or absence of
BUOW no less than fourteen (14) days and no more
than thirty (30) days prior to initiating construc{lon
activltles. Surveys shall lnclude areas withln the Project
footprint and a sunounding 500-foot (150-meter) buffer.
The survey shall consist ol walking parallel transects
and noting any tresh BUOW sign or presence. The
results of the take avoidance survey shall be prcvided to
CDFW. lf rnore than thlrty (30) days pass between the
iaks avoiciancs suw€y anci irriiiaiigrr si Frujuui
construction, additional take avoidance surusys may be
required, depending on what actions have beon
implemented to deter BUOW from moving into the
ProJect lootprint and bufier area' A linaltake avoidance
suiley shall be conducted wlthin the Project footprint
within twenty-four (241 hours prior to initiation of
construclion activitles. Given the total duration of
construction and the size of the Project, lt ls expected
that take avoldance surveys will be conducted in
phases, in order to etay withln the required survey
windows associated with construction adivities.

(4) lf occupled burrows are found during take avoidance
suileys, appropriate construction buffers or setback
distances shall be determined by the qualifled biologlst
on a case$y-case basis, dependlng on the saason in

wtrich disturbance will occur, the type of dlsturbancs,
and other lactors that could lnfluence susceptibility to
disturbance (e.g., topography, vegetation, exlsting
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dlsturbance levels, etc.). To the extent feasible, buffers
of 246 feet (75 meters) will be used durlng the breeding
soason (February 1 through August 31) and 164 feet
(50 meters) will be used durlng nonbreedlng season
(September I through January 31). 'Shelter ln place"
techniques shall be used if n€oessary to create a visual
and auditory barrier betrmen construction actlvities and
the occupied bunow. Technlques shall include placing
hay bales, fencing, or another physical barrier between
the occupied bunow and construction ac'tivltles. The
quallfled blologist shall determlne lf and/or when
shelter in place is necessary and feaslble for
implementation. When construc-tion actlvities
oommenoe adjacent to the buffer area, a qualified
biologlst shall be present on-slte full time to monltor the
behavior of BUOW for at least 3 days. The quallfled
blologlst shall have the authorl$ to increase the
setback distance if there are signs of disturbance, such
as changes in behavior as a result of construction or
other indicatlons of distress by BUOW.

(a) lf BUOW activlty is detected at a bunowwithin the
Prolec{ footprlnt durlng the non-breeding season
(September 1 through January 31), BUOW shall
be excluded from active burrows and encouraged
to passively relocate to sultable, unocurpied
habitat outside of the exclusion area. BUOW shall
be exduded by installlng ono-uny doors in bunow
entrances. Although passlve nlocation does not
result ln oontrol of the reclplent area for BUOW,
the qualified biologists shall verlff that there ls an
acceptable 'recipient' area within a reasonable
dlstance that provides the necessary subsidies to
support BUOW with the goal to minimize the
stress of relocation. Subsidies to be considered
include suitable burrows (primary and satellite)
and habitat quality (e.g-, vegetation oover,
diversity) that is equal to or greater than that fom
which they wsre relocated. lf, during pre-
construction surveys, BUOW actlvity is deteded at
a bunow wlthln the Prolect tootprlnt durlng th€
breeding season (February 1 through August 31),
then an approprlate constructlon bufier or setback
distancE shall be determined by the qualified
biologist on a cas€-by+ase basis. Thls buffer
shall be flagged and all ProJect-related actlvity
shall remain outside of the flagged area until a
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(b)

qualified biologist determines the burrow is no

longer occupied (e.9., juveniles are foraging
lndependently and are capable of independent
survival).

ln the event that BUOW wlll be excluded fiom the
Project footprint and occupied bunows will be

lmpacted, a mitigation site wlth sultable bunows
and habitat shall be secured and a Burrowing Ortd

Exclusion Plan shall be developed and approved
by CDFW prior to exduding BUOW from bunouc.
Specilic obJec{lves for BUOW ptotcctlon
addressed by this Burrowing Owl Exclusion Plan
shall describe exc{usion methodology, burrow
excavation prucedures, on-slte and post-

relocation monitorlng of occupied burrows, and
reportlng.

Occupled BUOW burrows direcitly impacled shall
be replaced by lnstalling artlficial bunows on
mitigation sltes (i.e., conseruation easements,
in-lisu fee lands, Farm Gontract land), or other
land as agreed to by CDFW, at a ratio of 1:1. lf
the mitlgation sitas identified for the Proiect have

at least trrrro suitable BUOW burows for each
occupied bunow dlrectly impacted, then artificial
burrows shall not be installed. Sultable burovvs
urs dgiirrsri au irurruws groaiul iira,t up1'r,v^i,t,ai;iy
4 inches (10 centimeters) ln diameter (helght and
width) and greater than approxmately 60 lnches
(150 centimeters) in depth. Bunows shall be

scoped to ensure they ara of proper depth for
BUOW.

(c)

(d) A security in an amount egual to the fair market
value of the cost of a perpetual conservation
easoment and long-term endowment for the
number of acr€s of bunowing owl hebitat
mitigation obllgation for each CUP Phase (one or
more CUPs for which a securl$ is posted) pdor to
oommencemEnt of construc{ion shall be posted to
fulfill the mitlgatlon obligations for lost bunowing
owlhabitat.

(e) A GUP ourner shall profier compensatory
mitigation when a totral of four CUP Phases have
posted security and profiered compensatory
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mltigation or eighteen (18) months from the date of
posting securlty on the lirst CUP Phase,
whichever ls longer. Securlty shall be retumed to
the CUP owner upon profrer of compensatory
mitigation. CDFW may extend the l8-month
period if the GUP owner ls making a good-faith
effort to profrer mitigation and demonstratlng
progross In securing mltigatlon. lf the l8-month
period elapses and the CUP owner cannot poffer
mltigation or dernonstrate a good faith effort to
secur€ mitigation, CDFW may cash in the security
to secure mitigation itself,

0) The CUP owner shall proffer mitigation for lost burrowing
owl core foraging habltat, as identlfied ln the BUOW
ocoupancy analysis and model by (1) secudng a CUP owner
purchased_conseruation easement or similar Instrument that
protects the agrlcultural use of the land in perpetuity at a
ratio of 1:1; (2) participating in the Burrowing Owl Habitrat
Mltlgation Plan administered by the lmperlal Communlty
Foundatlon-Bunowlng Owl Slewardship and Educatlon Fund
(IVCF-BOSEF) (or simllar qualilied non-prcflt organlzatlon
and approved by CDFW), if avallable; andlor (3) uslng a
CDFW-approved in-lieu'fee prcgram, if one is available at
the time the compensatory mltlgation is proffered. To be
available as compensatory mitigation for this Project, the
Bunowing Owl Habitat Mltigation Plan shall be developed
for approval by CDFW and the IVCF-BOSEF Boad of
Directors (or the Board of Direc{ors of simllar qualified non-
profit organlzation) before the tlme compensatory mltigation
ls proffered,

(m) The Bunowing Owl Habitat Mltlgation Plan would be
developed to compensate for impacts to core foraging
habitat, and include the following components:

(1) Avoiding higher quallty habitat to the extent practicable.

[Note: The Project Applicant has already implemented
this measure by removing portlons of the Project based
on the occupancy model.l

(21 A strategy and methods to enroll farmers in a program
to grow and retain Burrouring Owl Friendly Crops
(BOFC) identified by the oocupancy model (i.e., wheat
and alfalfa). Gore BUOW foraging habitat shall be
mitlgated at a 1:1 ratio by enterlng farm land into short-
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term (minlmum 3 yaars) farm agraements to
predominantly grow BOFC.

(3) A strategy and method for integratlng owl'fdeadly fiarm

practlces to reduce mortality of owls. For larm land

bnrolled in BOFC agreements that lnclude

requirements to implernent BUOW safe farm prac-tices,

lmpacts to col€ BUOW fonaging habitrat shall bE

miiigated at a reduced ratio of 0.7:1, wtrich reflects the

eomblned benelit of farming BOFC using BOSFP

through short-term (minimum of 3 years) farm

(n) A long-term financing plan and a defined ProgranFsufficient
to fund the BOFG/BOSFP agreernent program through the

end of the Proiecfs openational life (antlcipated to be

approximately 30 years) (e.9. endowment account).

(o) A Bird and Bat Conservation Strategy (BBCS) will be

developed by the Project Applicant in coordlnation wlth the

Gounty of lmperial, USFVI|S, and CDFW. The BBCS will

include the following comPonents:

(1) A description and assessment of the existing habltat and

avlan and bat sPecies;

(2\ An avian and bat risk assessment and specilic
rneasures to avoid, minimize, roduc€, or eliminate avian
u,,,j lrat irrju,y ui rruiall'.y ,J..rl"g aii phasas ;f ii'iE

ProFct.

(3) A post-construction monitoring plan that will be

implemented to assess impacts on avian and bat

species resulting from the Projec't. The post'constructlon
monitoring plan will lnclude a description of
standardized carcass searches, scavenger rate (i-e.,

carcass removal) trials, searcher Efiiciency trlals, and
rePorting.

(4) Statlstical methods will be used to estirnate Proiact

avlan and bat species, including special status species,

annual mortality by traxa and season. Analysls will also

determine collision rates during diumal and noctumal
periods; species mortallty compositlon; and assess the

spatial distrlbution rnortalities. Sufllcient data (i'e.,

sample slzes) will dictate the extent that faAlity models

can be used to ganarate fatality estimates within the
various categories. Fatallty estlrnates will be generated
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using the most appropriate fatality estimator glven the
data set.

(5) An injured bird response plan that delineates care and
curation of any and all injured birds.

(6) A nesting bird management strategy to outline actions to
be taken for avian nests detected within the impact
footprint during operation of the Project.

(71 A conceptual adaptive manag€ment and decision-
making framework for reviewing, characterizing, and
responding to monitoring results.

(8) Monitoring studies following commencement of
commercial operation of each CUP area. Monitoring
results will be revlewed annually by the Applicant and
the County of lmperial, in consultation with CDFW and
USFWS, to inform adaptive management responses.

(9) During Projec't construction, incidental avian csrcasses
or inJured birds found during oonstruc-tion shall be
documented. Should a car@ss be found by Project
personn€|, the carcass shall be photognaphed, the
location shall be rnarksd, the carcass shall not be
moved, and a qualified biologist shall be contracted to
examine the carcass. When a carcass is detected, the
followlng data shall be recorded (to the extent possible):
obsoruor, date/time, species or most precise species
group posslble, sex, age, estlmated time slnce death,
potential oaus€ of death or other pertinent infonnation,
distance and bearing to nearest slructure (if any) that
may have been associated wlth the nortality, location
(recorded with a Global Positioning System [GPSI), and
condition of carcass.

(10) lf any federal listed, slate listed or fully prctected avian
carcasses or injured birds are found during oonstruction
or post-construc-tion nnnitoring, the Project Applicant
shall notify USFWS and CDFW within 24 hours via
email or phone and work with the resource agencies to
determlne the approprlate course of actlon lor these
specles. For such listed species, the CUP owner shall
obtain or retain a biologist with the appropriate USFWS
Special Purpose Utility Permit(s) and CDFW Scientific
Collectlng Permit(s) to collect and salvage alldead and
injured birds, and store/curate them in freezers for later
disposition and analysis.
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(11) Although take is not anticipated, it is possible. Should

mortality of a federally listed species be documented,
the take will be addressed by applying for an incidental

take permit through the development of a Habitat

Conservaiion Plan (HCP) that satisfies the permit

issuance criteria stipulated under Section 10(aXlXB) of
the Endangered Species Act or through consultation

under Section 7 of the federal Endangered Species Act'
lf mortallty of a StrateJisted species is documented, the
CUP owner shall apply for a 2081(b) incidenlal take
permit from CDFW. Alternatively, if available, tho CUP

owner may elect to obtain incidental take authorization
through participation in the Desert Renewable Energy

Conservation Plan.

(12) Utillty lines constructed aboveground shall conform to
Avian Power Line lnteraction Gommittee (APLIC)

standards.

(13) Post-constructlon monitoring studles shall be conducted

by a third-party independent contractor for at least two
(2) years following commencement of commercial
operation of each CUP area. Monitorlng results shall be

rwiewed annually by the Applicant and the County of
lmpedal, in consultration with CDFW and USFWS, to
determine if and to what extent post'construction
,-.-' -..-..!.-*r- - -t--Ja- - -L-tt L^ ---11--.- ) i^ a'L.'-^ ..^--^
llltrlllrurlllg O]UllIE- DlIAlt l,lt t vlllrllssv llr rslvre tesrr'

To the ext€nt posslble, oonstrucflon snall occur oursicie rhe rypicai

avian breeding season (February 15 through September 15). lf
construction must occur during the general avian breeding

season, a pre-,constructlon nest survey shall be conduc{ed wlthin

the impact area and a 500-foot (150-meter) buffer by quallfled

biologist no rxlr€ than seven (7) days prlor to the start of
veg eiation cleari n g and/or g rou nd d istu rbing co n struc'tion activltles
in lny given area of the Proiec't footprint. Construction crews shall

coordinate with the qualified biologist at least seven (7) days prior

to the start of construc{ion ln a given area to ensure that the
construction area has been adequately surveyed. A nest is

defined as active once birds begin constructing or repalrlng the
nest ln readiness for egg{aying. A nest is no longer an 'active
nesf if abandoned by the adult birds or onoe nestlings or
fledglings are no longer dependent on the nest. lf no active nests

are discovered, construction may proceed. lf actlve nests are
observed that could be disturbed by construc'tion activities, these
nests and an apprcprlately sized buffer (typically a 200'loot (61-
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meter) buffer for non-raptor species nests and at least a 500'foot
(150-meter) buffer for raptor or fedenally listed specles nests)
would be avoided untllthe young have fledged. Final constructlon
buffers or setback distrances shall be determined by the qualitied
biologist in coordination with USFWS and CDFW on a case-by-
case basis, depending on the specles, season in which
disturbance shall occur, the type of disturbance, and otherfactors
that could influence susceptibillty to disturbancs (e.9., topography,
vegetatlon, exlstlng disfurbancp levels, etc.), Actlve nests shall be
avoided until the young have fledged and/or the monltor
determines that no impac'ts are anticipated to the nesting birds or
their young. lf vegetation cleadng and/or ground disturbing
ac'tivitles osaso for fourteen (14) or more consecutive days during
the nesting season ln areas where suitable nesting habitat
remalns, repeat nestlng blrd surveys shall be requlred to ensure
new nesting locations have not been established wlthin the impact
area and the defined bufferc.

(3) Construc'tlon-generated noise may result ln disturbance to nesting
migratory blrds. The followlng measures shall be incorporated to
minlmize nolse generated from oonstrucition ac,tivltles:

(a) The quallfled biologlst shall coordinate wlth contractors to
ensurc that heavy equiprnent will bE repaired as far as
practical from habltats where nesting birds may be present.

(b) Gonstruc'tion equipment, including genenators and
compressors, shall be equl pped wlth manufactu rers' stiandard
noise-@ntrol devlces or better (e.9., mufflers, acoustical
lagging, and/or engine enclosures).

(c) The construc'tlon contrac'tor shall maintain all construction
vehlcles and equipment in proper operating condition and
provlde mufilers on allgas- and diesel-powered equipment-

(d) The Project's BBCS shall be implemented dudng the
construction. Incidental avian carcasses or lnfured blrds
found during construction shall be documented. lf a carcass
be found by Project personnel, the carcass shall be
photographed, the location shall be rnarked, the carcass shall
not be mov6d, and a qualified biologist shall be contasted to
elomine the carcass. When a carcass is detected, the
following data shall be recorded (to the extent possible):
obseruer, date/tlme, species or most precise specles group
possiblo, sex, age, esUmated time since death, potential
caus€ of death or other pertlnent infonnation, distance and
bearing to nearest structure (lf any) that rnay have been
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associatsd wlth the rnoltality, tocation (recorded with a Global

Positioning System [GPS]), and condition of carcass.

(4) During decommissioning, Projec't improvements assoslated with

the Eiectrlc Collec.tor Corridor Line and the Mount Slgnal Solar

Farm Projec't Gen-Tie Ilne shall be removed. ln addltlon, all

unneoassary overhead power lines and poles shall be removsd by

each CUP owner.
(5) Adhere to all mltlgatlons outlined ln the Mltlgation Monltorlng and

Reportlng Program (MM&RP) forthe Lindsey Solar Farm proJect'

8-10 PUBLIC 9ERVIGES:

(A) lf permittee receives an exclusion of applicable sales and use trax

payable to the Coung of tmperlal under Senate Bllt 71 under the Steta

Fu"U1c Resource Gode (Sectlon 26003, et al.) and ths Callfornia

Alternatlve Energy and Advanced Transportatlon Flnanclng Authorl$
(CAETFA), Permlrtee shall pay to the County and LocalTransportatlon
Authorlty an ernount equal to the sales tax (currently at 1.5%) wttlch

would irave been recelved lf Psrmlttee had not obtalned such

exclusion.

(B) permittee shall require that its general construction oontractor exercise

Its option to obtain a Board of Equallzation (BOE) sub-permit for the
jobsiie and allocate all ellglble use tax payments to lmperial County and

LtR. permittee will raquire that the general contractor provide Gounty

of I mpe ria I wlth e lther i.f py--q 
L"lt- 

B9:,,":n:1 ylT:id- ::;
pErflllt, l(, aur4\IllPltDlt trlr-r rgrrrrlltttt orlarll E lllr9r wvie rte Yer.ere.

construction contrac.tor to treat the project in accordance with California

Regutation 1521(bxzxu;,uaiifomia tteguiaiion .i52i(c)(i3)(tsi, anci

Cafitomia Regulation 1S26(b) for sales and use tax purposes or form a
.Buying Compant' as defined in the State of California Board of
Equalizatlon hegulation 1699(h), Permittee can adopt an alternate

methodotogy to iccompllsh this goal if such methodology is apprcved

by the County Executive Officer prior to issuance of building permits.
p-ermittee shall require its general construction contractor to use

commercially reasonable best efforts to cause its subcontractors and

vendors to oUain similar sub-permlts for the Fbsite and to allocate all

eligible sales and use tax payment to lmperial county and LTA.

(C) permittee shall direci uss ta(es on out-of4oun$ taxable purchased

construction related items to lmperial Gounty, to the extent permifted

and consietent wlth state use tax law.

(D) Permittee shall use lts best efiorts, conslstent with state law, to sourcs

taxable purchases from price competition oonstruction retail vendors

within the Goung of lmperlal ln ordEr to further source sales to County'
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(E) The Permlttee shall exdude from assessment and taxation under
Californla Revenue and Taxatlon Code Section 73 (AB 1451) only that
property qualifflng as an Active Sotar Energy System, pursuant to the
applicable guidellnes issued by the Board of Equalization.

(1) The Permlttee shall wl<lely publlclze to County residents the
availablli$ of job opportunlUes assoclat€d wlth the project
(whether or not those Nr[ opportunities are withln lmperial County
or are raglonal). Since the mapri$ of the populatlon residents in
the incorporated Clties of the County, dissemination of the
information should bE relatively easy. Postings at Gity Halls,
neuvspaper and televlslon advertlsements, local Job centers, and
dediceted website shall ofer sufficient avenues of communication.
The lmpedal County Office of Employment and Tralning in
addltlon to the lmperial Valley College presents viable sources for
communlty awaroness. The information shall provide evailable
posltions, details of posltions including qualifications, number of
openlngs, lndicated the anticipated strart date for each, end
application prosgss. ln order to maintaln oversight of the proce$r,
the applicatlon proce*s can be completed both on a dedicated
website and at dedicated computers at the County wtrich would
afford those without lnternet connec'tion the ability to apply. The
Permittee's lnformation shall be foruarded to the Permittee or their
contractor and copies of applications files are maintained at the
Gounty.

(2) During the development phase of the project, the Permlttee shall
provide a roster of employees to include their position and place of
residence. Permlttee shall also attempt to coordinate a ride-share
program wlth Galtrans and other regional employers to facilitrate
the employment of lmperial County residents in jobs related to this
project.

(3) Unless prohibited by local, state or federal law or regulatlon,
Permittee shall make gootl falth efiorG to hire qualified residents
of the lmperial County wlth the objective that a maprity of the total
work force is compdsed of the lmperial Gounty residents.

(4) The Permittee shall lnstall and implement secudty measures wtrich
may include, but not lin$ted to, secured perimeter fenclng w{th
barbed wire, sensors, with controlled acoess polnts, security
alarms, security camera systems, searrity guad vehide patrols to
deter trespass or unauthorized ac{lvities that would interfere with
operatlon of the proposed prcject.
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Permittee shall oompensate the Goun$ pursuant to the
Departmsnt of Envionmental Health Fee Schedule br any costs
of calls related to bees and mosqultoes.
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(6) The Permittee shall relmburse the Shedffs Depariment for any
lnvestlgatlons regarding theft on the ProJect site and related law
enforcement.

(7) All construction supervisors and foremen shall be prcvided with
communication devlces, cell phones or walkie'tralkies, in the event
of an emergency situation on.site.

(8) All oonstructlon-related astlvitleg shell t€ke place within the
development footprint of the Project as delined by the final
engineering plans. The anticipated impac't ares$, including staging
areas, equiprrent acc€ss, and disposal or temporary placement of
spoils, shall be delineated with staklng and/or orange constructlon
fenclng prior to construc'tion to avoid natural resources where
possible. No construction-related activities shall ocwr outside of
the designated impact area. All conslruc{ion materials, staging,
storage, dlspensing, fueling, and rnaintenanoe activiUes shall be

designated on constructlon maps and shall be situated a minlmum
of lifiy (50) feet from all dnainages. Staging and temporary accossl

shall occur on exlsting roadways whenever possible.

(9) For operation and maintenance fees associated with Fire
DepartmenUOES: Gompare to DA

(a) Permittee shall pay a fee of $50 per acre per year prior to
oomnencemsni of rire cqnsiruciion perioci io ariciress ihe
lmperial County Flre/OES expenses for service calls withln
the Projec'ts Utill$/Transmission area. Said amount shall be
protated on a monthly basls for perlods of tlme less than a
full year. Permittee shall provide advance, written notice to
County Executive Ofiice of the construc'tion schedule and all
revisions thereto.

Permittee shall pay an annual fee of $20 per acro por year
during the post-construction, openational phase of the Proiec't

to address the lmperial Gounty Fire/OES expenses for
servlce calls within the Projects Lttility/Transmlssion area'
Sald fee will be pald to the Fire Department to cover ongolng
rnaintenance and operations costs created by the projerct.

(b) Costs assoclated with ltems two above items shall be
annually adjusted on January 1st to add a GPI (Los tutgeles)
lncrease. Such costs associated with these ltems can be
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reedjusted in the County's sole discretion lf a new service
analysis is prepared and that servlce analysis is approved by
both the County and the Permlttee.

(10) FIRE - ln lieu of providing all-weath€r a@6ss roads for fire
protectlon vehicles, the Permittee shall be permitted to provide
compac'ted dirt roads (in compliance wlth IGAPGD's rules and
regulations) for lire protection vehlcles if prior to the lssuance of
any grading permit for the Prolect shall purchase an All-Tenaln
Vehicle nn/) for the Flre Department, The ATV ls estimated to
oost between $320,000.00 and $365,000.00. Finalcost, conditions
and equipment of the ATV shall be determlned prior to the
issuance of the initlal grading permit. The County agrees to
require, as a condltlon of approvel, other developers in the area to
reimbuee the Applicant for tha expenses assoclated wlth the
purchase of the ATV. The Permlttee shall be reimbursed only for
those e:<penses ln exosss of their proportionate share for the
purchase of the ATV that the Permlttee would have been required
to pay. Furthermore, if an ATV uas already purchased by another
developer in the area, then thE Permittee ehall only be reguired to
pay a fire mltlgation ln the amouni of up to $100 per acre that
would represent their proportlonate share to relmburse the
purchaser of the AW. The County shell be responsible for
managing the reimbursement component of this condition of
approval-

S.II COTIMENCETUIENT OF WORK:

lf the proJect for which a Conditional Use Permit has been approved has not
commenced, or permits for said proJect have not been issued, within one (1)
year from approval date the Conditional Use Permit shall be null and vold. lf
a Conditional Use Permlt has been unused, abandoned, discontlnued, or
ceased for one (1) year, the Conditional Use Permlt shall be null and vold,
and be of no effect. Notice to applicanUpermittee under this division will not
be required or provided by Department.

lf an applicant cannot initiate or obtain permitrs for the apprcved use durlng
the one (1) year, appllcant rney r€quest e on€ (1) year extension fom the
Department. The request for an extenslon shall be ln wrltlng and be
submltted with explanation to the Planning & Development Servlces
Department at least sixty (60) days prior to the end of the one (1) year
perlod. The Director shall have the authority to extend the lnitial start up
perlod of a Condltional Use Permit tulo times for a maximum of one (1) year
each. No extension under thls section shall be extended for more than two
(2) years.

Laurl Solar Farm 3 cuP 17.0080 Page,O of 57
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S.I2 CO].ISTRUCTIOI{ STANDARDS;

The solar €netgy facility struc-tures shall be built in accordance wlth the

California Building Gode requirernents applicable to "selsmic Category D".

All structurss and facilities shall be designed in accordance with the
publication entiUed 'Recommended Lateral Force Requirements 91d
bommentary by the Structural Engineers Associalion of Californla". The

structural components of the permitted facilities shall be reviewsd by the
Bulldlng Ofilcial/Plannlng and Development Servlces Director. Applicable

bullding pormits shall be procured from the County for facilities prior to
commenoement of construction of such facilities.

S.13 EMERGENCY RESPONSE'AGTION PLAN:

(A) The Permittee shall prepar€ an Emergency Response/Action Plan that
has been approved by the lmperial County Fire/OES Department, and
the Local Enforcement Agency. Any hazardous rnaterials storage areas
shall be designed with curbs or other containment measures' e.g-

double-uralled storage tanks, to contaln spills and leaks and if on-site
hazardous materials exceed flfty-five (55) gallons, a 'Hazardous
Material Management Plan" shall be prepared and approved by the

County LEA and CUPA-

(B) The Emergency Response/Action Plan shall cover all possible

ernergencies, e.g. maior fluid spills, earthquakes, fires, floods or other
emergencles. At all tirnes, there shall be at least one employee either
on the faclll$ premises or on-call (i.e., available to r€spond to an

-- - -L!- '-i^L:- - -L-J ---!^J -Aa:-^\..lal. fL-
tlllttlgulltjy Uy lEAfrlllllg tllEi lCrrrlllry t,lUllll lt SrlvlL PE llvv vl urrF, trrr" tr'e

responsibility of coordlnating all emergency respons€ measures. This
trn6rgency Uoorotnator snali be thoroughiy t-amiiiar wiih aii aspecis oi
the solar facility's Emergency Response/Action Plan, alloperations and
activities at the faclllty, location of all records wlthin the facility and the
facilities layout. This person shall have the authorlty to oommit the
resources needed to cerry out the contlngency plan- Adequate
personnel and equipment shall be evallable to respond to emergencies
and to insure compliance wlth the conditions of the permit.

(C) The Emergency Response/Action Plan shall be prepared- in
consultration with, but not be limited to, the lmperial County Fire
Protectlon/Offlce of Emergency Services, Gounty Environ mental Health

Services/Health Department, County ShedfilCorone/s office, County
Public Works Department, lmperial Gounty Planning and Development
Services Department, and other appropriate state and county agenclgs,
The plan shall indude a notilication list of response agencies wttich
shall be notitied immediately upon the discovery of a reportable
unauthorized discharge and the list shall include: lmperlal Fire
Protection/Office of Emergency Servlces, lmperial Gounty Plannlng and
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Development Servlces Department, Gounty Environmental Health
Services/Health Department, County Department of Public Works
(DPW), Callfornia Highway Patrol, as applicable.

(D) All employees shall be trained by classroom and hands-on tralning on
safety procedures, maintenanoe programs and emergency response
protocols to ensure safety and rellablllty in the event of an unforeseen
€mergency situation.

(E) The Permlttee shall provide adequate safety devicas against the
hazard of fire and explosion for actlvities that involve the use and
storage of flamrnable, explosive or hlghly conosive or reactive
materlals as well as provide adequate fire.flghting and flre suppresslon
equipment and uslng devices standard within the lndustry ln
compliance with all appllcable strate and local laws as determined by
the Flre Chief, ffice of Ernergency Services.

(F) The Permittee shall implement all State and Gounty-approved worker
safety and firc protec'tion plans and prc,grams.

(G) Any gates on-site shall have a'kno* lock and be rapldly accessible by
the lmperlal Fire Prctection/Office of Emergency Seruices.

(H) Approprlate first aid provislons for facllity operations shall be made for
emergency response during Projec't construc:tlon, operation, and
rnaintenance ac'tivitles with appropriate lirst ald trainlng for ProJect
employees.

(l) During construcllon, a member of each working crew shall be trained in
baslc first aid and supplied with necessary medlcal equipment to
respond to emergencies as provlded for in the Emergency
Response/Action Plan required above.

(J) Permittee shall identiff a responsible agent for emergency purposes,
whose name, tltle, e-mail address and telephone number, which shall
be provided to the County Department of Public Works, County Fire
Protection/OES Department, County Environmental Health
Services/Health Department, County Sheriff/Corone/s office, lmperial
lrrlgatlon Distrlct (llD), and lmperial County Planning and Development
Sewices Department.

S.I4 LAND USE IMPROVEMENTS

(A) The Permlttee shall prepare an apprcprlate parklng plan for revlewand
approval by the Gounty Plannlng and Development Services and
County Public Works Department for all proposed Operation &
Maintenance buildlngs.
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(B) The Permittee shall surface wlth a minimum of three (3) inches of
asphaltlc concrete paving or rnatedal of highar quality all access drlves,
parking areas, and vehicular maneuvering areas from pdmary aocess
to any constructed operation and rnaintenance buildings.

S.I5 NOISE STAI{DARDS:

(A) During the constructlon period, heavy truck traflic to/from the solar
facilities shall be limited to the hours between 7:00 AM and 7:00 PM'

(B) Durlng construc'tlon, in acuordancr with lmperialCoun$ Noise Element
of the General Plan, the nolse level shall not exceed 75 dBA'r6q at the
property boundary whgn averaged over an 8-hour pedod.

(C) During operation of the facillty, the maximum permltted continuous
sound level shall be not more than 45 dBArq, as msasured at the
nearest residence using the "A'scale and measured with a sound level
meter and assocleted octave band analyzer. The level may be

exceeded by ten percent (10%l if the nolse is intarmittent and dudng
dayllght hours.

(D) Haul trucks and other engine-powered equipment shall be muffed and
operated with engine exhaust brake use limited to emergencles,

S.16 ODOR GONTROL:

Tne Permlnee shall contn l all ooor-ceugng, narmul, noxous emlsslons rc
insure that quantities or alr contaminants released as a rEsult of the
permitted faclllties do not exceed County; State or Federal standards, nor
constltute a public nuisanco, per the lmperial County Land Use Ordinance,
Divlsion 13, Enforcement, Chapter 2, Abatement of Nuisances, Sections
91302.00 through 91301 .02.

S.I7 PLAN APPROVALS

Permittee shall submit to the lmperial County Planning and Development
Services Department, architectural, landscaping and lighting plans prior to
onstruction of those facilities, to include painting of structures, planting of
trees and/or vegetatlon, and shall receive all approvals prior to comrnncing
construction of the applicable permlfted facillties. Approval shall not be
unreasonably withheld so long as the plans are consistent with applicable
lmperial Count Land Use Ordlnance requirements.

S.t8 PROJECT DESIGN:
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(A) All facility acoess and parking areas shall be constructed to the
standards of the lmperial Gounty Land Use Ordinance.

(B) All permitted actlvlties shall provlde for the minlmum feaslble surface
land disturbance lor compatibility with the existing uses wherever
posslble.

(C) All equipment and electrlcal lnterconnection facilities ussd at the solar
plant faclllties shall be maintrained in a manner that prevents breaking,
cnacking, and leaking, e.g. openator stafilng and trainlng, lncluding
appropdate quality assuranoe procedures, with the operation of back-
up or auxiliary facilities when necessary.

(D) A Storm+vater Pollution Prevention Plan (SWPPP) shall be prepared
for constructlon of the prcJect ln accordance with the requirements of
the County of lmperial and the RWQCB (See S€, Hydrology and
Water Quallty, ltem #1 ).

(E) All on-site basins shall be designed and constructed under the
supervision of a CalifomiaJicensed Glvil Engineer rneeting sound
engineering stiandards, with all applicable regulations and all
requirements of the County Environmental Health Services/Health
Department aid Public Works Departments arc complied with.

(F) Obtain encroachment permits for any construc'tion or operation on llD
existing rlght of tvay or easements.

S.I9 REPORTING AT{D MONITORING:

(A) The Permiftee shall furnish to the County, at its sole cost within a
reasonable tlme, any relevant repofts/infonnation which the County
requires for monltorlng purposes to determlne whether cause exists for
revoking this permit, or to determlne compliance with this permit, The
Pennittee shall submit all required reports to the Plannlng Director,
County Plannlng and Development Services Department, 801 Main
Street, ElCentro, CA 92243.

(B) Permittee and lmperial County Planning and Developrnent Servlces
Department Director shall agree upon an environmental consultant for
overseelng allthe requlred mitigatlon, conditional use permit oonditlons
and public benefit agreement requirements during the construction of
proJect.
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(C) Permittee shall pay for a third party environmental consultant
monitoring and compliance.

(D) The Planning and Development $ervices Department, in oonsultratlon
wlth the third party Environmental Consultant and the County Executlve
Ofilce, wlll requlre that all mitlgation measur€s be satisfied, all
mitigation rnonltorlng and Reporting Program requirements have been
satisfled, all Conditions of Approval ln the Conditlonal Use Permlt are in
full compliance and all conditions of the Development Agreement have
been satlsfled before the Final Certificate of Occupancy Certilicate is
issued.

(E) During the oparation of solar facility, an Annual Compliance Report
shall be submitted to the lmperial County Planning and Development
Servlces Department, documenting the implementation of the
conditions and general measures as well as any resource-speclfic
lTreasur€s.

(F) The Permittee shall reimburce the lmperlal County Plannlng and
Development Services Department for Gounty as well as monitoring
and invEstigations related to the construction and operation of the
Project. Permlttee shall @mpensate the Coun$ pursuant to the
tmperlal Gounty Planning & Development Services Department Fee
Schedule for any costs incurred.

(G) Permittee shall pay for all costs as required to comply wlth the
Gondltlons of Apprcval and MMRP, and shall implement all required
--rri--rr^- -- !-J!--r-J:- tL- r!--t F-,.;---^-a-l l-^--r
llll$ucrll\,lr tlrEratarftlE c q9 ttlv,wtgu rat ltt9 r arror LrrYrrvrrrrl9r.E. rrrrrsvr

Report (FEIR) and Mitigation Monitorlng, Reporting Program (MMRP).
if mitigation measures for FEiR anci fuiM&RF are more siringent ihan
the conditions in this permit, the FEIR & MM&RP mitigations will be
required.

(H) All County staff time will be billed on a tirne and maierials basis. Fallure
by Permittee to provide any payment required of Permittee to the
County in the GUP shall cause Permlttee to be in non-compliance of
the CUP. Upon Permittee being in such noncompliance, County may, at
itrs sole discretion, c€ase processing, defending any lavwuit or paying
for costrs associated with the ProJect.

S-20 SPILLS AND RUNOFF:

The Permlttee shall deslgn and construct the permitted facilities to prevent
spills from endangering adiaoent properties and to prevent runoff from any
souroa being channeled or directed in an unnatural way so es to cause
erosion, siltation, or other detriments pursuant to the mnstruction Storm
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Water Pollution Prevention Plan approved by the Regional Water Qualig
ControlBoard.

s-21 SOLAR FACILITIES CTOSURE AIIID SITE RESTORATTON:

(A) Permittee shall implenrent the site restoratlon plan as outlined wlthin
the plan at the earlier of wtren the openation of the permitted facilities
herein authorlzed has ceased or the term of the CUP has explred. At
such time, all facilities shall be disrnantled, and the lands involved
restored to thelr pre-constructlon condition and available for agdcultural
productlon uses as agreed to by the lmperial Gounty Planning and
Development Services Director.

(B) Within thlrty (30) days prior to ground disturbance, a do@mmissioning
and restoration plan shall be submitted and approved by the lmperlal
County Planning and Development Seruices Direcitor.

(C) Within thirty (30) days prior to ground disturbance, a Bond, or other
acceptable surety, in the amount of the estlmated site restoration
financial calculations/bond, for the developed project area as specified
ln the [or gradlng plan(s) area], or other forms of securlty acccptrable to
County Counsel's offl@, shall be filed wlth the Gounty that guarantees
restoration of the land to its condition prior to the permitted solar plant
development.

(D) Upon completion ol such site restoration, and denronstration that the
land has been restored to the agricultunally prcductiveffannable
condition prior to the permitted solar plant development the Bond or
other surety shall be released by the Gounty.

(E) The above financial calculations/bond shall be revlewed every five (S)
years in December and adjusted on January ld to add a CPI (Los
Angeles) increase by the Planning and Development Services Director.
This readjustment can be made in the County's sole dlscretion and
rrust be funded by the Permlttee wlthtn nlnety (90) catendas afrer
notice of the additional amount of such adjustment.

8.22 PUBLIC WORKS

(A) The Permlttee shall furnish a Drainage and Grading Plan/Study to
provide for property grading and dralnage control, wtrich shall also
include prevention of sedimentation of darnage to off-site propertles.' The Study/Plan shall be submitted to the Department of Public Works
for review and approval. The Permittee must also provide an
engineering estimate for the offsite improvements to be revlenod and
approved by this department. A securlty bond shall be required for the
offsite improvements prior to the issuance of the encroachment permit.

Laupl Solar Farm 3 cuP 1ru0s0 Fage5l oltl
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The Permittee shall implement ihe approved plan. Employment of the
appropriate Best Managemant Prac'tices (BMP's) shall be included.

(B) A Transportation Permlt shall be requirad from road agency(s) having
jurisdlction over the haul route(s) br any hauls of heavy equipment and
large vehides wtrich inrpose greater then legal loads on riding surfaces,
including bridges.

(C) All proposed utllity poles must be installed outslde the clear recovery
ared.

(D) All woR pcrbrmcd with Galtrans Right of Way wlll requlrc an
encroachment permlt.

(El All work performed for other agencies {such as llD} shall comply wlth
the requlrements of such agencies.

(F) CUP owner shall be responsible for repalrlng any damage caused to
the roads lt utlllzes per Public Works acceptance.

(G) CUP owner shall limit the ProJects construction trafficon unpaved
County roadways to the extent possible and utilize improved paved

roadways. ln the event the CUP owner's constructlon trafilc requlrcs
the use of unpaved County roadways, the CUP own€r shall mltlgate
those Gounty unpaved roadways in accordance with ICAPCD 805
requlrements.

(iii in aririitisn iu rx.urr;riyirrg witir Ruin 605, ii 50 veitiuin irisrri prlr qay [yru,
arc triggered by the profec'ts on any single County unpaved roadway,
the CUP owner shall provide tor tho luture malnlenanco cost oi the
affected roadway br the full term of the CUP nfiich ttigged the increase
beyond the 50 VPD threshold.

(l) Prior to the issuance of grading permit. As each CUP may be
constructed individually and independently, the CUP ownar shall
improve the roads as per acceptance wlth ICPWD. lf a CUP owner has
already improved the mads that will be utilized by the next CUP to start
constructlon, then no new rcad improvemants are required.

s-23 WASTE DISPOSAI
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(A) The Permittee shall lnsure that all solar plant facilities $tsste, liquid, gas
or solid, which are genercted on-site shall be disposed of in compliance
wlth approprlate local, stiate, and federal regulations, ln efiect or as
subsequently duly-enaded. All solld waste debris and/or any
ha-ardous uastes located on the ProJect slte must be satisfactorlly
removed to a permitted facility prlor to the commencement of gradlng
earthen material at the site.

(B) Littering shall not be allowed. Project personnel shall not deposit or
leave any food or waste in the Project area, and no biodegradable or
non-blodegnadable debrls shall remaln ln the dght-of-uay or on the
ProJec-t site following completlon of oonstrucilon.

(C) The Permlttee shall notiff the lmperial County planning and
Development Services Dlrec{or thiily (30) days in advance of any
dlrectlonal drllling required for the construc{ion of facillg.

S-2'l GALTRANS

(A) An encroachment permit shall be requlred for any uork performed
within Caltrans right-of-rrvay. lf requlred, any trafiic control wlll need to
be addressed as part of Galtrans permit appoval. Stoppage of trafiic
for placement of aerlal llnes, lnstallation or removal of overhead
conductors crossing a highway requires trafrlc oontrol wlll be addressed
in accordance with the Caltrans Standard Plans and the Callfomla
Manual on Uniform Traflic Control Devices (MUTCD).

(B) Any work performed within Caltrans right+f-riray must provide an
approved final envlronmental document includlng the Calibmia
Envlronmental Quality Act (CEQA) determination addressing any
environmental lmpacts within the Caltrans rightof-way and any
conesponding technical studles, if required. lf these rnaterials are not
included with the encroachment permit application, the Permiftee will
be required to acquire and provide these to Galtrans before the permit
appllcation wlll be accepted. ldentlflcation of avoldance and/or
mitigatlon measures wlll be a condltlon of encroachment permlt
approval as well as procurement of any necessary regulatory and
resourco ag€ncy permits.

S.25 AGGEPTAiIGE:

Acceptance of this permit shall be deemed to constltute agreement by
Permittee with allterms and conditions herein contained.
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and Pennlttee hereby accepto euch pcrmlt upon tho tcrms and condltlons sotfoilh hcrcln.

11{ WTNESS THEREOF, thc pertlce hereto havo cxocutcd thls Agrccrnent the day
and ycar llrst wrltten.

PERTIffTEE:

92JT8me, LLC
4370Tourn GenbrBlvd., Sulto 110
El Dorado Hllls, CA 95702

r 2 2021
Date
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FmRlvrrTtTf NOTARTZATION

A nolaryprblio or othc otEcc mnplotinj this Etificrb wrific ouly thc idmtityof thc individud rvto rilpcd
tho dosuDot to s&ich this certiffcaie is attsohc4 rnd not thc tnrthflrhcror tccunsy, or wlidity of that
dwumal.

STATts OFCALIFORNIA

COI,]NTY OF Qar..i Ff.aNotcto l s.s.

boibrc ,*, 8r rftrnvl (. gJwarAr a Notery
eaid County and State, iononaly appoorodPublic

1 o< . rvho provod to on thc bqsis of
satisfrotory ovidc.hce to bs tho person(p) uAose narne$) is/e subsoribod to the within inetrum€ot

and aolmowlodgod to mo that hdsffiay exeoutod tho rarne in hir/Moir autborizod oapacfitn),
and that bV nis/Mhh siSpshrrc(t) on tho ingtrumont the pcreon($, or tho ontiS upon bohalf of
nhich tho pononp) acte4 secutod thc instrumt.

I certi$ undor PENALTY OF PBRJURY under the laws ofthc Stats of California tbat tho forogoing
pangraph is tnro and corrcct.

WITNESS my hmd and otroial ecal

ATTBNTION NOTARY: ths infotmation roquosted below is OPTIONAL, it could
prwont ftaudrdcat arjif,aah +n .'ro"llrarirarl dnm'anrtu9r3u*u rv g&uvr4$ $vw@D.

/)l./

Tltlo or Typo of l"lamrml 6URQL tnR rflnM s- cvf 
I 1-0ozoI so

Numbcr ofPagce-51 Datc of

Sigffis) Othor ThaaNamed n
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STATE OFCALIFORNIA

couNTY OF TMPERIAL) S.S.

beforo rne,
Rrblic in sd for and stete, pononally oppeu€d

who proved to me on thc tnsis of
subsadbod to tho within bsrumcrnt

or

I ccrrtiS undcr PENALTY OF PBRJURY undor the laws oftho State of California that tho frrcgoing
paragmph fu tnrc and corroot.

WIINESS my hand and official soal

VAo
PuRsu*urr"
oebE< N-az-La

ATTENTION NOTARY: Atthough thc inforrnation rcqucsted bslow iB OPTIONAL, ir coull.
pt€v€nt fraufuhnt attachnsnt ofthis cortifioatc to unauthorized documsnt.

Tftlo or fipc l7-q3o
Nurnbcr ofPasoe -iZ Duo 2(
Stgnor(s) Othcr Than Narncd i)

&1AtuxdrPill05lB$PttlES flot(trPuxp u{80.{h

f{olrry Puillc .odilonir
|mplbt

Comnltrlon
Cgrnt,
r 216653t
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