Imperial County Planning & Development Services

Planning / Building
Jim Minnick
DIRECTOR
TO: Commissioner Mike Goodsell

Commissioner Jenell Guerrero
Commissioner Dennis Logue
Commissioner Sylvia Chavez
Commissioner Jerry Arguelles

FROM: Jim Minnick, Secretary
Planning & Developmen

SUBJECT: Public Hearing for the consideration of a proposed 210-foot
wireless communication facility (Conditional Use Permit #23-
0011 & V #23-0006) located at 1505 East Keystone Road,
Brawley, CA 92227 (APN 041-200-008-000; Latitude 32°58'
43.1112"N — Longitude 115" 32' 21.9444”’W) to determine
Consistency with the Airport Land Use Compatibility Plan
(ALUCP). [Gerardo A. Quero, Planner I] (ALUC 06-23)

DATE OF REPORT: July 19, 2023

AGENDA ITEM NO: 4

HEARING DATE: July 19, 2023

HEARING TIME: 6:00 p.m.

HEARING LOCATION: County Administration Center

Board of Supervisors Chambers
940 Main Street
El Centro, CA 92243

[ STAFF RECOMMENDATION |

It is the Staff's recommendation that the Airport Land Use Commission finds the
proposed 210-foot wireless communication facility, located at 1505 East Keystone
Road, Brawley, CA 92227 be consistent with the 1996 Airport Land Use Compatibility
Plan.

801 Main St. EI Centro, CA. 92243 (442) 265-1736 Fax (442) 265-1735 planninginfo@co.imperial.ca.us www.icpds.com




SECRETARY'S REPORT

Project Location:

The proposed wireless communication facility will be located at 1505 East Keystone
Road, Brawley, CA 92227. The property is identified as Assessor's Parcel Number
(APN) 041-200-008-000 and is further described as a Portion of the State Board of
Equalization (SBE) #872-13-34-2 of Tract 90 & 91 14-15, Township 14 South, Range
15 East, S.B.B.M,, Latitude 32°58' 43.1112"N — Longitude 115° 32’ 21.9444"W.

Project Description:

The applicant, CitySwitch, is proposing to construct a communications facility which
consists of a 200-foot self-supported lattice communication tower with a (10) ten-foot
lightning rod, for a total height of 210-foot tower on a 50’ x 50’ leased, fenced area,
within a parcel owned by the Union Pacific Railroad Company and within its railroad
right-of-way. The proposed telecommunications tower will be erected, owned, and
operated by CitySwitch. CitySwitch has the commitment with Union Pacific Railroad
Company and AT&T Mobility, a wireless services provider for this site. Additionally, the
facility will be open for co-location to other wireless providers. The proposed
telecommunications facility requires a Conditional Use Permit (CUP#23-0011) and a
Variance (V#23-0006) to exceed the 120-feet height limitation for the A-2 (General
Agriculture) zone by 90 feet.

The proposed facility is designed to house the equipment necessary to provide Union
Pacific and AT&T’s critical communications for the railroad line and uninterrupted AT&T
wireless services to the residents and visitors of Brawley, Imperial County, and
surrounding areas, including wireless telephone service, voice paging, messaging, and
wireless internet and broadband data transmission. All registered wireless providers’
technology operates at various radio frequency bands allocated by the Federal
Communications Commission (FCC) as part of their license.

After construction, the proposed wireless telecommunications facility will be unmanned
and will only require service technicians, in a pick-up or van sized vehicle, to visit the
site approximately once a month. Access will be provided via an easement with the
proposed access entry point off East Keystone Road. The only utilities required to
service the facility are power and fiber. The site is entirely self-monitored through a
sophisticated alarm system, which is connected to a main switch station. The system
alerts personnel of any equipment malfunction or breach of security. Additionally, there
will be no impacts on County’s water and sanitation (sewer) utilities as they will not be
used at the site.

In accordance with Federal Communications Commission (FCC) regulations, the
proposed wireless telecommunications facility will be designed and constructed to meet
and/or exceed all applicable government and industry safety standards. Specifically,
CitySwitch will comply with all Federal Communications Commission (FCC) and Federal



Aviation Agency (FAA) rules and regulations regarding construction requirements and
technical standards. The proposed wireless communication facility’s Radio Frequency
(RF) emissions will comply with the Federal Communications Commission’s (FCC)
Radio Frequency emission standards. Additionally, the proposed wireless
communication facility will comply with the Federal Aviation Agency’s (FAA) height,
lighting, and marking requirements.

General Plan/ALUCP Analysis:

The proposed wireless communication facility is located within vacant parcel owned by
the Union Pacific Railroad Company and is not located near any County Public Airport
or airstrip. The nearest airports are the Brawley Municipal Airport located approximately
seven (7) miles northwest, the Holtville Airport located approximately eight (8) miles
southeast, and the Imperial County Airport located approximately nine (9) miles
southwest of the proposed project site.

The project site is zoned A-2 (General Agriculture) per Zoning Map #31 of the Imperial
County Title 9 Land Use Ordinance.

The Airport Land Use Compatibility Plan (ALUCP), Chapter 2, Policies, Section 2.3,
provides “Types of Actions Reviewed” by the Commission, which shall include:

“Any request for variance from a local agency’s height limitation ordinance; and
any other proposed land use action, as determined by the local planning agency,
involving a question of compatibility with airport activities” (Section 2.3.3(c)(h),
pg. 2-3 & 2-4)

The proposed Variance (V#23-0006) and Conditional Use Permit (CUP#23-0011) have
been submitted for the Airport Land Use Commission’s review and determination of
consistency with the 1996 Airport Land Use Compatibility Plan (ALUCP) due to the
nature of the application (a 210-foot wireless communication facility).

ATTACHMENTS:

Vicinity Map

ALUC Map

Assessor's Plat Map

Site Plan

Application & Supporting Documents
ALUCP Section

nmmoow»

GQIATS \AIIUsers\APN\0411200\008\CUP23-0011_I$23-0011_V23-006\ALUC\Staff Report\CUP23-0011_V23-0006 ALUC Staff Report doc



ATTACHMENT “A” - VICINITY MAP



PROJECT LOCATION MAP
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ATTACHMENT “B” - ALUC MAP
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ATTACHMENT “C” - ASSESSOR’S PLAT MAP
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ATTACHMENT “D” - SITE PLAN
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ATTACHMENT “E” - APPLICATION &
SUPPORTING DOCUMENTS



CONDlTIOML USE PERMIT I.C. PLANNING & DEVELOPMENT SERVICES DEPT.
801 Main Street, El Centro, CA 92243 (760) 482-4236

- APPLICANT MUST COMPLETE ALL NUMBERED (black) SPACES — Please type or print -

1.  PROPERTY OWNER'S NAME
CitySwitch (Lessee)

EMAIL ADDRESS

info@cityswitch.com

2. MAILING ADDRESS (street / P O Box, City, State)
1900 Century Place NE, Suite 320. Atlanta, GA

PHONE NUMBER
404-857-0858

ZIP CODE
30345

3. APPLICANT'S NAME
ts)

EMAIL ADDRESS
mbienlek@lcctelecom.com / aburke@shermanhoward.com

4, MAILING ADDRESS (street/ P O Box, City, State)

4. ENGINEER'S NAME
Westchester Services, LLC - Glen L Hunt (Il

10700 W. Higgins. Ste 240, Rosemont, IL / 675 15th Ste 2300 Denver, CO
CA. LICENSE NO.

5. MAILING ADDRESS (Street/ P O Box, City, State)
3470 W. Jasper Drive, Chandler, AZ

ZIP CODE PHONE NUMBER
60018 / 80202 847-287-1156 / 303-299-8045
EMAIL ADDRESS
ghunt@westcheste[s ervices.com
ZIP CODE PHONE NUMBER
85226 602-403-8614

6. ASSESSOR'S PARCEL NO.
041-200-008

SIZE OF PROPERTY (in acres or square foot) "ZONING (existing)
Vacant field A-2

7. PROPERTY (site) ADDRESS

Vacant field off East Keystone Road, Brawley, CA 92227

8. GENERAL LOCATION (i.e. city, town, cross street)

9. LEGAL DESCRIPTION

Southeast of the intersection of East Keystone and Highway 115

See altached lease agreement

PLEASE PROVIDE CLEAR & CONCISE INFORMATION (ATTACH SEPARATE SHEET IF NEEDED)

10. DESCRIBE PROPOSED USE OF PROPERTY (list and describe in detall)
rod for a total height of 210'-0" to be located within a 50'-0" x 50' lease parcel.

Proposed 200" self-support laltice tower with a 10'-0" lightning

11. DESCRIBE CURRENT USE OF PROPERTY

Vacant field

12. DESCRIBE PROPOSED SEWER SYSTEM N/a

13. DESCRIBE PROPOSED WATER SYSTEM N/a

14. DESCRIBE PROPOSED FIRE PROTECTION SYSTEM

N/a

15. IS PROPOSED USE A BUSINESS?

[X] Yes [l No

IF YES, HOW MANY EMPLOYEES WILL BE AT THIS SITE?
No permanent employees

| / WE THE LEGAL OWNER (S) OF THE ABOVE PROPERTY REQUIRED SUPPORT DOCUMENTS
CERTIFY THAT THE INFORMATION SHOWN OR STATED HEREIN
IS TRUE AND CORRECT. A. SITE PLAN
—Mighael Bleniek, AICP Sl B. FEE
Pﬁ ¥Mai i ’.;:5"—/ Date '
ZE
“Hdhature = S OIS
-J\
___Allison R. Burke 4/11/23 D OTHER
F'n one (, Date ’
( 2o
ulgnalura
APPLICATION RECEIVED BY: DATE REVIEW / APPROVAL BY
OTHER DEPT'S required.
APPLICATION DEEMED COMPLETE BY: DATE a pPw
O EHS
APPLICATION REJECTED BY: DATE 0O Aarco.
TENTATIVE HEARING BY: DATE g OREsS
FINAL ACTION: O APPROVED [0 DENED DATE o _ ==




VA R IA Nc E I.C. PLANNING & DEVELOPMENT SERVICES DEPT.
801 Main Street, El Centro, CA 92243 (760) 482-4236

- APPLICANT MUST COMPLETE ALL NUMBERED (black) SPACES — Please type or print -

1. PROPERTY OWNER'S NAME EMAIL ADDRESS
CitySwitch (Lessea) info@citxswitch.com
2.  MAILING ADDRESS (Street/ P O Box, Clty, State) Z|P CODE PHONE NUMBER
1900 Century Place NE, Suite 320, Atlanta, GA 30345 404-857-0858
3. ENGINEERS NAME CA. LICENSE NO. | EMAIL ADDRESS
Westchester Services, LLC - Glen L. Hunt IlI hunt@westchesterservices.com
4. MAILING ADDRESS (street/ P O Box, Clty, State) ZIP CODE PHONE NUMBER
3740 W. Jasper Drive, Chandler, AZ 85226 | 602-403-8614
5. ASSESSOR’'S PARCEL NO. ZONING (existing)
041-200-008 A-2
6. PROPERTY (site) ADDRESS SIZE OF PROPERTY (in acres or square foot)
Vacant field off East Keyston Road, Brawley, CA 92227 Railroad right-of-way

7. GENERAL LOCATION (i.e. city, town, cross street)
Southeast of the intersection of East Keystone and Highway 115
8. LEGAL DESCRIPTION See attached lease agreement

8. DESCRIBE VARIANCE REQUESTED (l.e. side yard set-back reduction, etc.) Maximum allowable helght in the A-2 district
fi T i is 120’

9. DESCRIBE REASON FOR, OR WHY VARIANCE IS NECESSARY

10. DESCRIBE THE ADJACENT PROPERTY

East  __yacantparcel
West vacant parcel

North vacant parcel
South vacant parcel
| / WE THE LEGAL OWNER (S) OF THE ABOVE PROPERTY REQUIRED SUPPORYT DOCUMENTS
CERTIFY THAT THE INFORMATION SHOWN OR STATED HEREIN
IS TRUE AND CORRECT. A. SITE PLAN
. 4/11/23
—Mlichael Blenick, AICP B. FEE
D A==
2 /; C. OTHER
Signature 11123
Allison R, Burke - D. OTHER
Print Name A Date
_;:l.{: AT A
Signature
APPLICATION RECEIVED BY: DATE REVIEW / APPROVAL BY
—— OTHER DEPT'S required
APPLICATION DEEMED COMPLETE BY: DATE 0O pw
e —— 0O E.H.S
APPLICATION REJECTED BY: DATE 0O ArcCD

O E S.

TENTATIVE HEARING BY: DATE g
FINAL ACTION: [0 APPROVED  [J DENIED DATE a
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NEAR EAST KEYSTONE ROAD
BRAWLEY, CA 92227
APN: 041-200-008

CITYSWITCH SITE NAME / # - BRAWLEY CAC008
AT&T SITE NUMBER - 10148059
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Letter of Application

April 3, 2023 RECEIVED

Mr. Jim Minnick "D 1rAa
Planning & Development Services Director, Imperial County APR 12 203
801 W. Main Street
IMPERIAL COUNTY
El Centro, CA 92243 PLANNING & DEVELOPMENT SERVICES

RE: Proposed CitySwitch Communications Facility — Brawley CAC009
ATR&T Site - 10148059
Near East Keystone Road
APN 041-200-008
Brawley, CA 92227

Dear Mr. Minnick:

LCC Telecom Services and Sherman & Howard L.L.C. represent CitySwitch. CitySwitch has finalized
an agreement with the property owners of the site referenced above to develop and construct a
Communications Facility that will be available to be used by wireless carriers. The proposed
shared use facility is designed to house the equipment necessary to provide clear and uninterrupted
wireless telecommunications services to the residents and visitors of Imperial County.

This proposed Communications Facility is being constructed pursuant to Sections 92402.01 and
92405.01 of the Imperial County Land Use Code (the “Code”). The proposed facility will consist of a
200’-0" tall self-support lattice tower with a 10'-0” lightning rod for a total height of 210’-0” to be
located within a 50’-0” x 50’-0” lease parcel. The proposed tower will be erected, owned, and
operated by CitySwitch. CitySwitch has a commitment with Union Pacific and AT&T Mobility, a
wireless services provider, for this site. Additionally, the facility will be open for co-location to other
wireless providers.

The proposed Communications Facility is located in an A-2, General Agriculture zone. Pursuant to
Section 90519.02(d) of the Code, Communications Facilities are allowed in this district with a
Conditional Use Permit approval. Communications Facilities exceeding the maximum allowable
height are allowed in this district with Variance approval.

On behalf of the applicant CitySwitch, LCC Telecom Services and Sherman & Howard have submitted
all required documentation for the proposed tower in accordance with Section 92402.01 of the Code
for this application to be deemed complete. Should you have any questions please feel free to
contact me. | look forward to working with you during the review and approval process. CitySwitch
looks forward to helping provide Imperial County with improved wireless coverage.

Sincerely,

56616415.4



Michael Bieniek, AICP
Zoning Director

’1( 1/4 yuy )_;JJ v \/ ¢

Allison R. Burke
Associate

560164154



Application Materials:
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CONDITIONAL USE PERMIT I.C. PLANNING & DEVELOPMENT SERVICES DEPT.
801 Main Street, El Centro, CA 92243 (760) 482-4236

- APPLICANT MUST COMPLETE ALL NUMBERED (black) SPACES — Please type or print -

1. PROPERTY OWNER'S NAME EMAIL ADDRESS
CitySwitch (Lessee) info@cityswitch.com
2. MAILING ADDRESS (street/ P O Box, City, State) ZIP CODE PHONE NUMBER
1900 Century Place NE, Suite 320, Atlanta, GA 30345 404-857-0858
3.  APPLICANT'S NAME EMAIL ADDRESS
nts) mblenlek@lcctelecom com/ aburke@shermanhoward com
4, MAILING ADDRESS (street / P O Box, City, State) ZIP CODE | PHONE NUMBER
10700 W. Higgins. Ste 240, Rosemont, IL / 675 15th Ste 2300 Denver, CO 60018 / 80202 847-287-1156 / 303-299-8045
4. ENGINEER'S NAME CA. LICENSE NO. EMAIL ADDRESS
Westchester Services, LLC - Glen L Hunt lli ghunt@westchesterservices.com
5. MAILING ADDRESS (Street/ P O Box, Clty, State) ZIP CODE PHONE NUMBER
3470 W. Jasper Drive, Chandler, AZ 85226 602-403-8614
6. ASSESSOR'S PARCEL NO. SIZE OF PROPERTY (in acres or square foot) ZONING (existing)
041-200-008 Vacant field A-2
7. PROPERTY (site) ADDRESS
Vacant field off East Keystone Road, Brawley, CA 92227
8. GENERAL LOCATION (i.e. city, town, cross street)
Southeast of the intersection of East Keystone and Highway 115
9. LEGAL DESCRIPTION

See attached lease agreement

PLEASE PROVIDE CLEAR & CONCISE INFORMATION (ATTACH SEPARATE SHEET IF NEEDED)

10. DESCRIBE PROPOSED USE OF PROPERTY (list and describe in detail) Proposed 200" self-support latlice tower with a 10™-0" lightning
rod for a total height of 210'-0" to be located within a 50'-0" x 50' lease parcel.
1. DESCRIBE CURRENT USE OF PROPERTY  Vacant field
12. DESCRIBE PROPOSED SEWER SYSTEM N/a
13. DESCRIBE PROPOSED WATER SYSTEM Nia
14. DESCRIBE PROPQOSED FIRE PROTECTION SYSTEM N/a
15. 1S PROPOSED USE A BUSINESS? IF YES, HOW MANY EMPLOYEES WILL BE AT THIS SITE?
[X] Yes ] No No permanent employees
| / WE THE LEGAL OWNER (8) OF THE ABOVE PROPERTY REQUIRED SUPPORT DOCUMENTS
CERTIFY THAT THE INFORMATION SHOWN OR STATED HEREIN
IS TRUE AND CORRECT. A. SITE PLAN
Michael Bieniek, AICP 411723 B. FEE
Prig¥Nar; — e Date '
o e B C. OTHER
Allison R Burke i D. OTHER
Pn }, \/ ¢ Date ’
ALER 0
Signalure
APPLICATION RECEIVED BY: DATE REVIEW / APPROVAL BY
- OTHER DEPT'S required
APPLICATION DEEMED COMPLETE BY: DATE Ooerw
—— [ EHS
APPLICATION REJECTED BY: DATE 0O AP.cD.
TENTATIVE HEARING BY: DATE g HES
FINAL ACTION: [0 APPROVED O DENIED DATE o




SITE PLAN REQUIREMENTS

PLAN MUST:

a.

Be drawn to scale upon substantial paper, 11" x 14" (min.) — (20 copies must be
submitted.)

b. Show name of owner, legal description and Assessor's Parcel Number.

¢. Show existing property dimensions, size, adjacent roads, canals, right-of-ways,
easements, etc.

d. Show all existing and proposed structures (both above and below ground)
location of sewer and water systems.

e. Show adjacent property uses and approximate distances to nearest structures.

f. Indicate name of person preparing site plan.

d. Show North orientation.

h. Show sufficient dimensions and information for proper evaluation to be done.

CAUTION: Incomplete or inaccurate applications, plans will cause the entire

application to be tejected.

S:/forms_ists/8.5 x 11 APPS/CUP backslide 8.5 x 11



VARIANCE

I.C. PLANNING & DEVELOPMENT SERVICES DEPT.
801 Main Street, El Centro, CA 92243 (760) 482-4236

- APPLICANT MUST COMPLETE ALL NUMBERED (black) SPACES - Please type or print -

Westchester Services, LLC - Glen L. Hunt lll

1. PROPERTY OWNER'S NAME EMAIL ADDRESS
CitySwitch (Lessee) info@cityswitch.com

2. MAILING ADDRESS (Street/ P O Box, Clty, State) ZIP CODE PHONE NUMBER
1900 Century Place NE, Suite 320, Atlanta, GA 30345 404-857-0858

3. ENGINEERS NAME CA. LICENSE NO. EMAIL ADDRESS

ghunt@westchesterservices.com

4.  MAILING ADDRESS (Street/ P O Box, City, State)
3740 W. Jasper Drive, Chandler, AZ

ZIP CODE PHONE NUMBER
85226 602-403-8614

5. ASSESSOR'S PARCEL NO.
041-200-008

ZONING (existing)
A-2

6. PROPERTY (site) ADDRESS

SIZE OF PROPERTY (in acres or square foot)
Railroad right-of-way

Vacant field off East Keyston Road, Brawley, CA 92227
7. GENERAL LOCATION (i.e. city, town, cross street)

Southeast of the intersection of East Keystone and Highway 115

8. LEGAL DESCRIPTION See attached lease agreement

for a communications tower is 120"

8. DESCRIBE VARIANCE REQUESTED (i.e. side yard set-back reduction, etc.)

Maximum allowable height in the A-2 district

9. DESCRIBE REASON FOR, OR WHY VARIANCE IS NECESSARY :

10. DESCRIBE THE ADJACENT PROPERTY

East  _ vacant parcel
West vacant parcel

North vacant parcel

South  __vacant parcel

| / WE THE LEGAL OWNER (S) OF THE ABOVE PROPERTY
CERTIFY THAT THE INFORMATION SHOWN OR STATED HEREIN
IS TRUE AND CORRECT.

—Michael Bjeniek, AICP

Signature
Allison R, Burke
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SITE PLAN REQUIREMENTS

PLAN MUST:

a.

be drawn to scale upon substantial paper, 11" x 14" (min.) — (20 copies must be
submitted).

b. show name of owner, legal description and Assessor’s Parcel Number.

c. show existing property dimensions, size, adjacent roads, canals, right-of-ways,
easements, etc.

d. show all existing and proposed structures (both above and below ground)
location of sewer and water systems.

e. show adjacent property uses and approximate distances to nearest structures.

f. indicate name of person preparing site plan.

g. show North orientation.

h. show sufficient dimensions and information for proper evaluation to be done.

CAUTION: Incomplete or inaccurate applications, plans will cause the entire

application to be rejected.

S:fforms_lists/8.5 x 11 APPS/variance backside 8.5 x 11



Site Data Sheet

Applicant: CitySwitch
1900 Century Place NE
Suite 320
Atlanta, GA 30345

Authorized Agent: Michael Bieniek, AICP
LCC Telecom Services
10700 Higgins Road
Suite 240
Rosemont, IL 60018

Allison R. Burke
Sherman & Howard, LLC
675 Fifteenth Street
Suite 2300

Denver, CO 80202

Tower Owner: CitySwitch
1900 Century Place NE
Suite 320
Atlanta, GA 30345

Applicant’s Interestin the  Leasehold

Property:
Property Owner: Union Pacific Railroad
1400 Douglas Street
Omaha, NE 68179
Address of Property: Near East Keystone Road
Brawley, CA 92227
Parcel Number: APN: 041-200-008
Request: Application for a Conditional Use Permit, Height Variance and

Y

any other approvals or permits necessary to erect a 200°-0
self-support lattice tower with a 10’-0” lightning rod for a total
height of 210°-0” and telecommunications equipment to be
located within a 50’-0” x S0’-0” ground area.
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/e U.S. TITLE
SOLUTIONS

100 Corporate Drive, Suite 305, Lebanon, NJ 08833
Phone (908) 849-3011 Fax (908) 849-7981
www.ustitlesolutions.com

REPORT OF TITLE
Document Research and Retrieval
U.S. Title Solutions File No. UST71005
Reference No. Ben Hulse
Site Name: Ben Hulse

Prepared For: LCC Telecom Services, LLC -

Premises: TBD, Imperial, CA 92251
Parcel: 041-200-008-000
County: Imperial

REPORT POWERED BY LAND-T™

This Report of Title is for informational purposes only. It is not a representation of the condition of title to real property.
it is not an abstract, legal opinion, opinion of titie, or any form of title Insurance. This report is issued exclusively for the
benefit of the applicant therefore, and may not be relied upon by any other person. The liability of U.S. Title Solutions is

limited to the amount of the fee paid therefore.
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U.S. TITLE SOLUTIONS
File No. UST71005 Reference No. Ben Hulse

REPORT OF TITLE
SCHEDULE -1

DATE OF REPORT : April 08, 2022

SCOPE OF SEARCH: Beginning January 01, 1908 and extending through February 28,
2022, a search of the land records for the jurisdiction where the property is located was
conducted and we have reported what was found regarding taxes; deeds; mortgages;
easements and right of ways; covenants and restrictions; judgments; liens and UCCs; and
other matters commonly recorded or filed in the County records.

THE ESTATE OR INTEREST IN THE LAND DESCRIBED OR REFERRED TO IN THIS
REPORT IS:

Fee Simple

TITLE TO SAID ESTATE OR INTEREST IN THE LAND DESCRIBED OR REFERRED TO
IN THIS REPORT IS AT THE EFFECTIVE DATE HEREOF VESTED IN:

Southern Pacific Railroad Company
SOURCE OF TITLE :

Deed made by Fred W. Thatcher, and wife Mabel E. Thatcher, Dated July 13, 1923,
Recorded September 20, 1923, in Book 2, Page 304

Deed made by Albert G. Finney and wife, Louise Finney, Dated July 31, 1923, Recorded
August 16, 1923, in Book 10. Page 27.

Deed made by lrving H. Shaw and Virginia Shaw, his wife; and Orville W. Shaw and Estella
Shaw, his wife, Dated July 16, 1923, Recorded August 01, 1923, in Book 2. Page 201.

Letter made by Inter-California Railway Company, a corporation, Dated August 12, 1938, in
Instrument Number [ -38-791,

Notes: Letter included for reference. Inter-California Railway Company was obtained by
Southern Pacific Company in 1935.

PROPERTY IS IDENTIFIED AS FOLLOWS :

Parcel ID: 0471-200-008-000
Tax Year: 2021
Status : Exempt
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U.S. TITLE SOLUTIONS
File No. UST71005 Reference No. Ben Hulse

REPORT OF TITLE
SCHEDULE - I

(LEGAL DESCRIPTION)

A survey is required for an accurate metes and bounds description.
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U.S. TITLE SOLUTIONS
File No. UST71005 Reference No. Ben Hulse

REPORT OF TITLE
SCHEDULE -V
(OWNERSHIP HISTORY)

Deed made by Fred W. Thatcher, and wife Mabel E. Thatcher to Inter-California Railway
Company, a corporation, Dated July 13, 1923, Recorded September 20, 1923, in Book 2

Page 304.

Deed made by Albert G. Finney and wife, Louise Finney to Inter-California Railway
Company, a corporation, Dated July 31, 1923, Recorded August 16, 1923, in Book 10

Page 27.

Deed made by Irving H. Shaw and Virginia Shaw, his wife; and Orville W. Shaw and Estella
Shaw, his wife to Inter-California Railway Company, a corporation, Dated July 16, 1923,
Recorded August 01, 1923, in Book 2, Page 201.
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Disclaimer: This report is not an insured product or service or a representation of the condition of title to real property. it is not an abstract, legal
opinion, opinion of title, title insurance, commitment or preliminary report, or any form of title insurance or guaranty. Estimated property values are:
(i) based on avallable data; (ii) are not guaranteed or warranted; (iii) do not constitute an appraisal; and (iv) should not be relied upon in lieu of an
appraisal. This report is issued exclusively for the benefit of the applicant therefor, and may not be used or relied upon by any other person. This
report may not be reproduced in any manner without the issuing party's prior written consent. The issuing party does not represent or warrant that
the information herein is complete or free from error, and the information herein is provided without any warranties of any kind, as-is, and with all
faults. As a material part of the consideration given in exchange for the issuance of this report, recipient agrees that the issuing party's sole liability
for any loss or damage caused by an error or omission due to inaccurate information or negligence in preparing this report shall be limited to the
fee charged for the report. Recipient accepts this report with this fimitation and agrees that the issuing party would not have issued this report but
for the limitation of liability described above. The issuing party makes no representation or warranty as to the legality or propriety of recipient's use
of the information herein.

Schoal information is copyrighted and provided by GreatSchools.org.



Narrative Overview
e = e — _ ———————————

CitySwitch seeks approval for a Conditional Use Permit (“CUP”), a Height Variance
(“Variance”) and any other permits or approvals necessary in order to install a communications
facility on property located at APN# 041-200-008 Near East Keystone Road, Brawley, CA 92227.
CitySwitch proposes to erect this tower and will be offering it as a shared facility to Union Pacific
(with  whom CitySwitch already has a commitment), AT&T Mobility, and any other
communication carriers that have a need for a facility in this area. CitySwitch thus submits this
Application (as that term is defined in Sections 92404.01 and and 92405.01 of the Imperial County
Land Use Code (the “Code”)) seeking a CUP and Variance for the siting and construction of a new
communication facility.

The proposed site is located in a A-2, General Agriculture zone. Pursuant to Sections
90519.02(d) of the Code, Communication Facilities are allowed in this district with CUP approval.
The property consists of a railroad line in the desert, located at the southeast corner of the
intersection of East Keystone and Highway 115.

The wireless communications facility that CitySwitch is proposing to install on the
property for Union Pacific and AT&T is necessary to provide critical communications for the
railroad line and uninterrupted AT&T wireless services to the residents and visitors of Brawley
and the surrounding area, including wireless telephone service, voice paging, messaging and
wireless internet and broadband data transmission. All registered wireless providers’ technology
operates at various radio ffeq uency bands allocated by the FCC as part of their license.

Wireless systems operate on a grid system where overlapping cells mesh together,
forming a seamless network. No single site can function as a stand-alone entity as each site is
interconnected, forming the network. The technical criteria for establishing cell sites are very
exacting as to the location and height. The proposed site at APN# 041-200-008 Near East
Keystone Road, Brawley, CA 92227 is within the geographic area deemed necessary by radio
frequency engineers for the anchor wireless telecommunications providers to provide

uninterrupted services.
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In accordance with Sections 92404.01 92405.01 of the Code, CitySwitch is submitting this
Application to install a new Communications Facility. The proposed new communications facility
will consist of a 200°-0" tall self-support lattice tower with a 10’-0” lightning rod for a total height
of 210’-0” to be located within a 50°-0” x 50°-0” ground area.

After the initial construction, the facility is unstaffed and will only require service
technicians, in a pick-up/van sized vehicle, to visit the site approximately once per month. Access
will be provided via an easement with the proposed access entry point off East Keystone Road.
The only utilities required to service the facility are power and fiber. The site is entirely self-
monitored through a sophisticated alarm system which is connected to a main switch station.
The system alerts personnel to any equipment malfunction or breach of security. Additionally,
there is no impact on Imperial County’s utilities such as water and sanitation, as they are not used
at the site,

In accordance with FCC regulations, the mobile service facility will not interfere with any
form of communications, including but not limited to, land-line phones, cable and satellite
television and radio broadcasts. Wireless technology has become a vital part of emergency
services, aiding local residents and motorists in a variety of situations, thus helping to protect the
general public’s health, safety and welfare. The proposed communications facility at this site will
further enhance goals of providing the most reliable wireless coverage possible in this area.

The proposed communications facility will be designed and constructed to meet all
applicable governmental and industry safety standards. Specifically, CitySwitch will comply with
all FCC and FAA rules and regulations regarding construction requirements and technical
standards. RF emissions are subject to the exclusive jurisdiction of the FCC, and the proposed
facility will comly with the FCC’s RF emission standards.. Any height, lighting or marking issues
are also subject to the exclusive jurisdiction of the FAA, and the proposed facility will comply with
the FAA’s requirements for height, lighting, and marking.

LCC Telecom Services and Sherman & Howard, on behalf of CitySwitch, look forward to
working with Imperial County to bring the benefits of the proposed improved wireless services
to the area. The addition of the facility will ensure improved railroad communications and the

best uninterrupted wireless services for Imperial County. This application addresses all applicable
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standards of Sections 92404.01 and 92405.01 of the Code and satisfies the requirements of those

sections.
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Compliance with Section 92404.01 — General

Requirements for Communications Facilities
R e S e, ————— —— |

All new, altered and re-permitted communication facilities in unincorporated areas of Imperial
County, with the exception of those exempted under Section 92401.03, shall meet the
following general requirements, regardless of the zone in which they are located:

A,

Zanes. Wireless communication facilities may be located in all base zones which allow
such facilities, upon approval of a conditional use permit as described below.

Telecommunications towers, along with related equipment are allowed with CUP
approval in the A-2 General Agriculture zone pursuant to Section 9051902(d) of the
ordinance.

Use Permit Required. All wireless communication facilities and all wired or fiber
regeneration facilities other than those designated as exempt under Section 92401.03
require a conditional use permit (CUP). To obtain a conditional use permit, a hearing is
required before either the planning director or the planning commission, as provided for
in Title 9.

The proposed wireless communications facility is not exempt under Section 92401.03,
therefore CitySwitch has applied for a CUP, and will follow the CUP process as
provided for in Title 9.

Building Permit Required. All communication facilities shall require a building permit
issued by the county of Imperial.

If and when the CUP has been approved, CitySwitch will apply for the necessary
building permits through Imperial County.

Design Consistency with the Surrounding Environment. To the maximum extent feasible,
all wireless communication facilities and all regeneration facilities shall blend in with the
predominant features of the existing natural and/or built environments in which they
are located. To this end, co-location, stealth mounts, structure mounts and ground
mounts are particularly encouraged.

Due to the diminutive size of the parcel and the tower’s location in a vacant field,
there will be little impact on the surrounding environment.

Height. All communication facilities shall conform to the following height requirements:
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All communication facilities shall be of the minimum functional height, with
additional provisions for co-location, as allowed in the respective base zone unless a
variance is approved concurrent with a CUP. {For example, if the number of co-
locators that a particular facility is desighed for is four and the required height is
eighty (80) feet, then the allowed height of the facility would be one hundred ten
(110) feet and if it is five co-locators, then it would be one hundred twenty (120)
feet).

The proposed self-support lattice tower is designed to be 200’-0” with a 10’
lightning rod for a total height of 210°-0”. The proposed height is the minimum
functional height for Union Pacific and AT&T to provide the necessary coverage for
the area. A height variance has been requested as part of this application. See Site
Plans

All communication facilities constructed within three-quarters mile of a scenic
corridor (as designated by the Imperial County General Plan) shall conform with the
height limit in the zone in which they are located. New facilities that are co-located
with an existing facility may exceed their zone's height limit, provided that the
installation of the new facility does not require a height increase of the existing
facility.

According to the General Plan, the area is designated as Recreation/Open Space,
there is no designation of a scenic corridor in the vicinity. Therefore, this section
does not apply.

Outside of the three-quarter-mile range of a designated scenic corridor,
communication facility, except an exempt facility, may exceed one hundred twenty
(120) feet. A bonus of twenty {20) additional feet per facility, up to a maximum
height of three hundred (300) feet, is permissible for operators co-locating on a
single facility.

The proposed tower height is 200°-0” and a height variance has been requested as
part of this application.

No roof-mounted wireless communication facility, except an exempt facility, may be
more than twelve (12) feet taller than the roof of the building on which it is
mounted, unless facility is fully screened and height does not exceed height
permitted by applicable zoning code.

The application is for a new communications tower facility and not a rooftop
facility Therefore, this section does not apply.



5. If an operator wishes to apply for an exception to these height limitations, then the
facility shall be subject to the provisions at Title 9 relating to conditional use permits
and variances hearing processes.

The proposed tower height is 200’-0” and a height variance has been applied for as
part of this application.

F. Screening. All communication facilities shall be screened to the maximum extent
possible, pursuant to the following requirements.

1. Ground- and tower-mounted antennas and all sound structures shall be located
within areas where substantial screening by vegetation, landform and/or buildings
can be achieved. Additional vegetation and/or other screening may be required as a
condition of approval. Each structural screening shall be based on a
recommendation from the planning department having addressed the visual
impacts, which in some instance may, in fact, warrant no screening.

No screening is proposed with this application. The proposed tower site is within
the railroad right-of-way in the desert with no residential structures in the area.

2. The projection of structure-mounted antennas from the face of the structure to
which they are attached shall be minimized.

The proposed wireless communications facility is a new tower, not a co-location
on an existing structure Therefore, this section does not apply.

3. Roof-mounted antennas shall be set back from the edge of the roof a distance
greater than or equal to the height of the antenna, except when the antennas are
fully screened. For roofmounted antennas, a screening structure that is
architecturally compatible with the building on which it is mounted may also be
required as a condition of approval. Antenna panels mounted flush on the outside of
the parapet wall of an existing building and painted to match the exterior of the
building may be allowed.

The proposed wireless communications facility is a new tower, not a co-location
on an existing structure Therefore, this section does not apply.

G. Radio Frequency Exposure. No communication facility shall be sited or operated in such
a manner that it poses, either by itself or in combination with other such facilities, a
potential threat to public health. To that end, no communications facility or
combination of facilities shall produce at any time power densities that exceed the
current FCC adopted standards for human exposure to RF fields. Certification that a
facility meets this standard is required. A copy of the certification from the FCC shall be
submitted to the county.
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All spectrum used by both railroad users and wireless providers are solely regulated
by the FCC which includes the power densities, therefore, no signals will exceed the
current FCC adopted standards for human exposure.

H. Cabling. For structure-mounted antennas, all visible cabling between equipment and
antennas shall be routed within the building wherever feasible, or on the roof below the
parapet wall. Cabling on the exterior of a building or monopole shall be located within
cable trays painted to match. All cabling shall be performed in accordance with the NEC
(National Electrical Code).

All cabling is proposed to run along the legs of the tower and will be in accordance
with the NEC guidelines. In the event that any future cabling needs to be on the
exterior of the tower, a cable tray painted to match the tower will be used.

I Painting and Lighting. All facilities shall be painted or constructed of materials to
minimize visual impact. All towers shall be painted in a non-refiective and preferably
earth tone color. All towers shall be lit with approved lighting as required by the FAA
and the Airport Land Use Commissions Standards.

The proposed tower is going to be galvanized metal which is a non-reflective material.
The proposed tower is going to be 200°-0” with a 10’-0” lightning rod for a total height
of 210°-0” which is above the 200’ threshold requiring lighting per the FAA. Therefore,
lighting will be required.

J. Noise. All communication facilities shall be designed to minimize noise. If a facility is
located in or within one hundred (100) feet of a residential zone, noise attenuation
measures shall be included to reduce noise levels to a maximum exterior noise level of
fifty (50) L dn at the facility site's property lines.

The proposed wireless communications facility does not generate significant noise.
The proposed facility will not initially have a back-up generator, therefore there will
be no noise generated at the site. There are no residential zone parcels within one
hundred (100) feet of the proposed facility. Therefore no noise attenuation measures
will be necessary.

K. Accessory Structures. Enclosures and cabinets housing equipment related to a wireless
communication facility shall meet setback and height restrictions for such structures in
their zones. Such structures shall appear architecturally compatible {as determined by
the planning director evaluating the facility on the basis of color and materials) with
their surroundings and be designed to minimize their visual impact. To meet this
requirement, underground vaults may be required.
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The proposed facility will be in compliance with all local, state and federal guidelines,
therefore the zero setback will be applicable. Additionally, the equipment will be
architecturally compatible with the rest of the communications facility and
surrounding area.

L. Roads and Parking. Communication facilities shall be served by the minimum roads and
parking areas necessary and shall use existing roads and parking areas whenever
possible.

A 12’ wide gravel access road is proposed to run parallel to the train tracks in the
Union Pacific right-of-way. The access road will connect to East Keystone Road.

M. Provisions for Future Co-location. All commercial communication facilities shall be
encouraged to promote future facility and site sharing. Technical evidence will be
provided as to the infeasibility either technical and/or economic, of co-location or
grouping prior to the issuance of a new use permit for a facility that would not be
considered to be co-located or grouped under this ordinance.

There is an existing tower owned by SBA Structures, LLC which is located
approximately 0.18 miles north of the proposed tower site. AT&T is currently co-
located on that tower, however, the lease rate has sharply increased over the term of
the agreement and has caused an economic burden which is shown in the attached
Sworn Statement of Spencer Gambrell in Support of New Tower Construction from
AT&T Mobility Services LLC As shown on the drawings the proposed tower is designed
to potentially add five additional future carriers.

N. Removal Upon Discontinuation of Use. All equipment associated with a communication
facility shall be removed within one hundred eighty (180) days of the discontinuation of
the use and the site shall be restored to its original pre-construction condition. The
operator’s agreeing to such removal and allowing the county access across private
property to effect such removal shall be a condition of approval of each permit issued.
At its discretion, the county may require a financial guarantee acceptable to the county
to ensure removal.

CitySwitch agrees to removal of the tower in the event it is no longer in use for more
than 180 days as a condition of the Conditional Use approval.

0. Principal or Accessory Use. Antennas and towers may be considered either principal or
accessory uses. A different existing use of an existing structure on the same lot shall not
preclude the installation of an antenna or tower on such lot.

The proposed wireless communications facility is an accessory use on the property to

the principal use of the railroad. As stated above, this will not preclude the
installation of antennas on within the right-of-way.
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P. Lot Size. For purposes of determining whether the installation of a facility complies with
county development regulations, including, but not limited to, setback requirements,
lot-coverage requirements, and other such requirements, the dimensions of the entire
lot shall control, even though the antennas or towers may be located on lease parcels
within such lot. This shall also take into consideration the height of the tower in the
event of a failure whereby it could fall thereby crossing property lines.

The proposed tower will be designed to collapse onto itself in the unlikely event of a
failure. The surrounding area is desert, so even an unlikely failure will not have an
impact.

Q. Inventory of Existing Sites. Each applicant for a facility shall provide to the planning
director an inventory of its existing towers, antennas, or sites approved for facilities,
that are either within the jurisdiction of Imperial County or within one mile of the
border thereof, including specific information about the location, height and design of
each facility. The planning director may share such information with other applicants
applying for administrative approvals or special use permits under this ordinance or
other organizations seeking to locate facilities within the jurisdiction of Imperial County,
provided, however that the planning director is not, by sharing such information, in any
way representing or warranting that such sites are available or suitable.

See attached Coverage Plots.
R. Aesthetics. Towers and antennas shall meet the following requirements:

a. Towers shall either maintain a galvanized steel finish, or, subject to any applicable
standards of the FAA, be painted a neutral color so as to reduce visual
obstructiveness.

The proposed tower will maintain a galvanized steel finish so as to reduce visual
obstructiveness.

b. At atower site, the design of the buildings and related structures shall, to the extent
possible, use materials, colors, textures, screening, and landscaping that will blend
them into the natural setting and surrounding buildings.

The proposed support equipment will consist of galvanized metal equipment
cabinets that are similar to gym lockers. The materials will match the tower and fit
in with the natural surroundings.

c. Ifan antenna is installed on a structure other than a tower, the antenna and
supporting electrical and mechanical equipment must be of a neutral color that is
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identical to, or closely compatible with, the color of the supporting structure so as to
make the antenna and related equipment as visually unobstructive as possible.

The proposed wireless communications facility is a new tower, not a co-location
on an existing structure, therefore this provision does not apply.

S. Lighting. Towers shall not artificially lighted, unless required by the FAA or other
applicable authority. If lighting is required, the lighting alternatives and design chosen
must cause the least disturbance to the surrounding views and community.

The proposed tower is going to be 200°-0” with a 10’-0” lightning rod for a total height
of 210’-0” which is not below the 200’ threshold requiring lighting per the FAA,
therefore lighting will be required.

T. State or Federal Requirements. All towers must meet or exceed current standards and
regulations of the FAA, the FCC and any other agency of the state or federal government
with the authority to regulate towers and antennas. If such standards and regulations
are changed, then the owners of the towers and antennas governed by this ordinance
shall bring such towers and antennas into compliance with such revised standards and
regulations as mandated by the controlling state or federal agency. Failure to bring
towers and antennas into compliance with such revised standards and regulations shall
constitute grounds for the removal of the tower or antenna at the owner's expense.

The proposed tower will meet and / or exceed all FAA, FCC and any other agencies of
the State of California or federal government with authority to regulate towers and
antennas. In the event of a change in regulations, CitySwitch and the providers co-
located on the tower will make their equipment compliant.

U. Building Codes; Safety Standards. To ensure the structural integrity of towers, the owner
of a tower shall ensure that it is maintained in compliance with standards contained in
applicable state or local building codes and the applicable standards for towers that are
published by the Electronic Industries Association, as amended from time to time. If,
upon inspection, the county concludes that a tower fails to comply with such codes and
standards and constitutes a danger to persons or property, then upon notice being
provided to the owner of the tower, the owner shall have thirty (30) days to bring such
tower into compliance with such standards. Failure to bring such tower into compliance
within said thirty (30) days shall constitute grounds for the removal of the tower or
antenna at the owner's expense.

CitySwitch will be compliant with all Electronic Industries Association along with any
local, state or federal guidelines relating to the construction and maintenance of the
communications facility.
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V. Measurement. For purposes of measurement, tower setbacks and separation distances
shall be calculated and applied to facilities located in the unincorporated areas of the
county of Imperial according to the provisions of Title 9 for the respective base zone.

Noted, the setbacks are shown on the drawings and the separation distance has been
calculated based on the coordinates of the existing tower and the coordinates for the
SBA tower shown on the FCC ASR Search website.

W. Not Essential Services. Towers and antennas shall be regulated and permitted pursuant
to this ordinance and shall not be regulated or permitted as essential services, public
utilities or private utilities.

CitySwitch, Union Pacific, and AT&T Mability are private corporations and are not
essential service providers.

X. Franchises. Owners and/or operators of towers or antennas shall certify that all
franchises required by law for the construction and/or operation of a communication
system in Imperial County have been obtained and shall file a copy of all required
franchises with the planning director.

Any required certifications of franchise will be filed with Imperial County as required.

Y. Public Notice. For purposes of this ordinance, any conditional use permit request,
variance request, or appeal of an administratively approved CUP or special use permit
shall require public notice to all abutting property owners and all property owners of
properties that are located within the corresponding separation distance listed for a
CUP or variance in the respective base zone, underTitle 9, in addition to any notice
otherwise required by the planning director.

CitySwitch will comply with any notice obligations for the CUP process, to the extent
the public notice is not required by Imperial County.

Z. Signs. No signs shall be allowed on an antenna or tower except as may be required by
law or another permitting or licensing agency.

The only signage displayed on the communications facility site will be that which is
required by federal regulations, specifically those signs needed for health and safety
reasons.

AA.Buildings and Support Equipment. Buildings and support equipment associated with
antennas or towers shall comply with requirements of Title 9.

All support equipment used in the communications facility will comply with the
requirements of Title 9.
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BB. Multiple Antenna/Tower Plan. Imperial County encourages the users of towers and
antennas to submit a single application for approval of multiple towers and/or antenna
sites. Applications for approval of multiple sites shall be given priority in the review

process.

CitySwitch Is submitting three (3) total applications for sites within Imperial County.
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Compliance with Section 92405.01 — Wireless
Communications Permitting Requirements

All communication facilities not specifically exempted from these regulations are subject to one
of the two permit processes described below. Both processes include a conditional use permit
and may have a concurrent variance. Applications for all permits required pursuant to this
division shall be made in writing on a form prescribed by the planning director, and shall be
accompanied by plans and data to assure the fullest practical presentation of facts for the
permanent record. Such application shall be accompanied by a fee or fees as may be set by the
board of supervisors. No part of such fee shall be refundable.

A. Conditional Use Permit before the planning director. Certain communication facilities
may be conditionally approved by the planning director, as described in this subsection.
1. Qualifying Facilities. The following types of communication facilities qualify for a use
permit before the planning director:
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a.

Receive-only radio and television antennas and satellite dishes or antennas that
do not qualify for exemption under Section 92401.3, including multiple antennas
or dishes on a single parcel.

Amateur radio facilities that do not qualify for exemption under Section 92401.3.
When required, a conditional use permit before the planning director shall be
granted to amateur radio operators with no fee.

Communication facilities installed on publicly owned property, regardiess of
zone, provided they comply with the general requirements in Section 92401.04
and hold an executed license or lease agreement.

Co-located communication facilities, regardless of zone, provided they comply
with the general requirements in Section 92401.04.

The proposed wireless communications is located within the Union Pacific
right-of-way and does not qualify for a CUP before the Planning Director.

Required Findings. In order for the planning director to approve a proposed
communication facility under a conditional use permit, the planning director shall
make the findings required for a conditional use permit, as well as, the following
additional findings:

a.

The facility complies with all applicable Section 92401.04.

The application includes all items required in Section 92401.04 and complies
with all requirements in said section.
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a.

Locating a tower, antenna or facility, including the placement of additional
buildings or other supporting equipment used in connection with said tower or
antenna, in any industrial or heavy commercial zone or a grouped facility.
Locating antennas or existing structures or towers consistent with the terms of
subsections (1) and (2) below.

(1) Antennas on existing structures. Any antenna, which is not attached to a
tower, may be approved by the planning director as an accessory use to any
commercial, industrial, professional, institutional, or multi-family structure of
eight or more dwelling units, provided:

(a) The antenna does not extend more than thirty (30) feet above the
highest point of the structure;

(b) The antenna complies with all applicable FCC and FAA regulations;

(c) The antenna complies with all applicable building codes.

(2) Antennas on existing towers. An antenna which is attached to an existing
tower may be approved by the planning director and, to minimize adverse
visual impacts associated with the proliferation and clustering of towers,
collocation of antennas by more than one carrier on existing towers shall
take precedence over the construction of new towers, provided such
collocation is accomplished in a manner consistent with the following:

(a) Atower which is modified or reconstructed to accommodate to
collocation of an additional antenna shall be of the same tower type as

the existing tower, unless the planning director allows reconstruction as a

monopole.

(b) Height.

(i) An existing tower may be modified or rebuilt to a taller height, not to
exceed thirty (30) feet over the tower's existing height, to
accommodate the collocation of an additional antenna.

(ii) The height change referred to in subsection (b)(i) may only occur one
time per communication tower.

(ili) The additional height referred to in subsection (c)(i) shall not require
an additional distance separation. The tower's premodification height
shall be used to calculate such distance separation.

(c) On-site location.

(i) A tower which is being rebuilt to accommaodate the collocation of an
additional antenna may be moved onsite within fifty (50) feet of its
existing location.

{ii) After the tower is rebuilt to accommodate collocation, only one
tower may remain on the site.

(iii) A relocation onsite tower shall continue to be measured from the
original tower location for purposes of calculating separation
distances between towers pursuant to the base zone.

(iv) The onsite relocation of a tower which comes within the separation
distances to residential units or residentially zoned lands shall only be
permitted when approved by the planning director.



c.

New towers in nonresidential zones. Locating any new tower in a nonresidential
zone other than industrial or heavy commercial, provided a licensed professional
engineer certifies that the tower can structurally accommodate the number of
shared users proposed by the applicant; the planning director concludes the
tower is in conformity with the goals set forth in [Section] 92401.00 and the
requirements of Section 92401.04; the tower meets all setback and separation
requirements of the base zone; and the tower meets the following height and
usage criteria:

(1) For a single user, up to ninety (90) feet in height;

(2) For two users, up to one hundred twenty (120) feet in height; and

(3) For three or more users, up to one hundred twenty (120) feet in height; and
(4) For four or more users up to one hundred eighty (180) feet in height.

d. Locating any alternative tower structure in a zone other than industrial or heavy

commercial that in the judgment of the planning director is in conformity with
the goals set forth in Section 92401.00 of this ordinance.

e. Installing a cable microcell network through the use of multiple low-powered

transmitters/receivers attached to existing wireline systems, such as
conventional cable or telephone wires, or similar technology that does not
require the use of towers.

The proposed wireless telecommunications facility requires a CUPand a
Variance for height. Therefore, this site does not meet the criteria for an
Administratively Approved site.

B. Conditional Use Permit before the planning commission. All other communication
facilities or any facility requiring an exception to these regulations shall require a
conditional use permit with a public hearing before the planning commission.

1. Qualifying Facilities. A conditional use permit is required for any communication
facility that is not exempt under these regulations and that does not qualify for a
conditional use permit before the planning director.
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The proposed 200’-0” self-support lattice tower is not exempt under Section
92401. Therefore, a Conitional Use Permit and Variance for height are required.

Required Findings. In order for the planning commission to approve a proposed
communication facility under a conditional use permit, the commission shall make
the findings required for a conditional use permit, as well as the following additional
findings:

a.

No alternative site or design is available that would allow for issuance of a
conditional use permit before the planning director for the facility. This finding
shall be based on the results of an alternatives analysis, as described in Section
92401.06, below.



AT&T Mobility is currently located on the existing SBA tower which is
approximately 0.18 miles south of the proposed location. At the current lease
rate, AT&T is burdened by the high rent, as stated in the attached Sworn
Statement of Spencer Gambrell in Support of New Tower Construction from
AT&T Mobility Services LLC. Should SBA be allowed to continue charging
above market rates, AT&T will not be able to upgrade its equipment and stay
competitive in the market.

b. Facility either 1) does not require an RF environmental evaluation report as
described in Section 92401.08, or 2) the RF environmental evaluation report for
the facility shows that the cumulative radio frequency exposure emitted by the
facility and any nearby facilities will be consistent with FCC regulations.

The proposed installation is not required to included a RF Environmental
Evaluation Report as spelled out in Section Section 92401.08.

c. The facility blends in with its existing environment and will not have significant
visual impacts.

As stated above, the proposed facility is located in a vacant field. The
proposed facility will not have a significant visual impact on the surrounding
area.

4. Conditional Use Permit Process. Applications for conditional use permits under this
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subsection shall conform to the requirements of Section 92401.04 and shall be
subject to the procedures and requirements of Title 9 relating to the granting of
conditional use permits.

The proposed application is in conformity with Section 92401.04 and Title 9
relating to the granting of the Conditional Use Permit.

Conditions. In granting a conditional use permit, the planning commission may
impose conditions to the extent the planning commission concludes such conditions
are necessary to minimize any adverse effects if the proposed facilities on adjoining
properties.

CitySwitch is aware that the Planning Commission may impose conditions on the
Conditional Use Permit to minimize adverse effects on the adjoining properties.
The proposed location is in a vacant field with no residential use in the area and
will designed to mininimize the adverse effects of this application. Further,
CitySwitch will work with the County Officials to provide the best possible design
for the proposed site.



6. Professional Engineer. Any information of an engineering nature that the applicant
submits, whether civil, mechanical or electrical, shall be certified by a licensed

professional engineer.

All required information relating to the engineering of this site will be certified a
California licensed professional engineer, including all civil, mechanical or electrical

documents.
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Conditional Use Permit Standards
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90203.09 Action on a conditional use permit.

An application for a conditional use permit shall be reviewed, and approved, conditionally
approved, or denied by the decision-making authority.

The authority may approve or conditionally approve an application only if it finds all of the
following:

A. The proposed use is consistent with the goals and policies of the adopted county
general plan;

Legislative Mandate

For the reasons stated above, the California legislature has established the General
Plan as the comprehensive statement of public policy by which to evaluate all
decisions regarding the development of land, the extension of public infrastructure,
and the conservation and wise use of natural resources.

Although wireless telecommunications is not technically the extension of public
infrastructure, it does serve the general public as a service that is essential to the
fabric of Imperial County. Wireless technology has become as important to society as
all other forms of public infrastructure such as roads, water, electricity and others.

County Population

The West Shores communities of Salton City, Salton Sea Beach, and Desert Shores are
also largely retirement and recreation communities, though increasingly their
populations are becoming more diversified. These communities experience a
noticeable increase in population during the winter months when visitors converge to
the area to avoid cold, wet winters in other parts of the United States and Canada.

The comprehensive plan acknowledges the influx of “snow-birds” in the winter
months causing a noticeable increase in the population. A robust wireless
infrastructure is essential to the common good of the population of Imperial County
because with the seasonal change in population, a strong wireless network is critical.

Public Safety
Additional public safety is provided by the County Fire Department/Office of

Emergency Services in cooperation with the Incorporated cities and volunteer units in
the unincorporated communities. The County Fire Department's main facility is located
at the County Airport in Imperial,

566164154



Companles like CitySwitch have worked with local emergency service agencies to
allow for the placement of equipment in and around their facilities. Additionally, with
AT&T co-locating on the tower, 5G will be a part of the installation. 5G technology is
used by first responders to create a network which supports their needs in the time of
crisis which will provide better response times and services by local emergency
services.

B. The proposed use is consistent with the purpose of the zone or sub-zone within which
the use will be located;

The proposed communications facllity is consistent with the with the purpose of the
zone within which it will be located. Per Section 90519.00, the “primary intent” of the
A-2 zone is “to preserve the cultural, biological, and open space areas that are rich and
natural as well as cultural resources. The A-2 zone is dominated by native desert
habitat and stark topographic features. While certain uses are allowed within the A-2
zone, such uses must be compatible with the intent of the open space and
conservation element of the general plan.”

In this case, a communications facility is an allowable use in the zone with conditional
use approval. The site is located at the southwest corner of East Keystone and
Highway 115 and will serve to ensure a robust wireless network for AT&T and Union
Pacific in this area.

C. The proposed use is listed as a use within the zone or sub-zone or is found to be similar
to a listed conditional use according to the procedures of Section 90203.10;

Communications towers are an articulated conditional use in the A-2 (General
Agriculture) zone pursuant to Section 90519.02(d) of the Imperial County Zoning
Ordinance.

D. The proposed use meets the minimum requirements of this title applicable to the use
and complies with all applicable laws, ordinances and regulations of the county of
Imperial and the state of California;

The proposed communications facility meets the minimum requirements of this title
applicable to the use as addressed above and complies with all applicable laws,
ordinances and regulations of Imperial County and the State of California.

E. The proposed use will not be detrimental to the health, safety, and welfare of the public
or to the property and residents in the vicinity;

Due to the diminutive size of the proposed equipment, it will not have an adverse

effect on the surrounding properties nor the character of the area. Wireless
transmissions do not interfere with any other form of communications whether public
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or private, or in any way endanger the general welfare by reason of excessive
production of traffic, noise, smoke, fumes, glare or odors. Wireless telephones provide
an alternate communication system which has repeatedly proven its effectiveness in
emergency situations and is commonly being used by police and fire departments to
protect the general public’s health, safety, and welfare. All wireless
telecommunications facilities are governed by FCC and FAA regulations. As such, all
spectrum used to provide a wireless signal are allocated by the FCC which has deemed
the signals will not cause any health-related affects.

F. The proposed use does not violate any other law or ordinance;

The application on behalf of CitySwitch, Union Pacific and AT&T conforms to the
applicable regulations of the A-2 zone and the facility in allowable as a conditional use
in that zone. The proposed wireless telecommunications facility is also designed to
conform to all federal, state and local regulations.

G. The proposed use is not granting a special privilege.

No special privilege will be granted to CitySwitch, Union Pacific or AT&T by granting
the Conditional Use Permit. AT&T is currently located on an existing tower owned by
SBA Structures, LLC approximately 0.18 miles south of the proposed location. At the
current lease rate, AT&T is burdened by the high rent, as stated in the attached Sworn
Statement of Spencer Gambrell in Support of New Tower Construction from AT&T
Mobility Services LLC. Should SBA be allowed to continue charging above market
rates, AT&T will not be able to upgrade its equipment and stay competitive in the
market.
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Variance Standards

The planning director, the planning commission and/or the board of supervisors, shall approve,
approve subject to conditions or disapprove a variance with the following findings:

A. Findings. Approval or conditional approval may be granted only if the
director/commission/board of supervisors first determines that the variance satisfies the
criteria set forth in Government Code Section 65906, and the following findings can be made:

1. That there are special circumstances applicable to the property described in the variance
application, that do not apply generally to the property or class of use in the same zone or
vicinity;

The proposed location has special circumstances that are not applicable to other
properties in the area. The proposed location is in a vacant field and will host
communication equipment for railroad use and will also service wireless providers. The
property is also located within the desert, there are no residential properties in the area
that would be affected.

2. That the granting of such variance will not be materially detrimental to the public
welfare or injurious to the property or improvements in such zone or vicinity in which the
property is located;

The proposed variance will not be materially detrimental to the public welfare or
injurious to the property or improvements in such zone or vicinity. The area is a mostly
undeveloped area in the desert located as the southwest corner of the intersection of East
Keystone and Highway 115. The location is far removed from any residential uses.

3. That because of special circumstances applicable to subject property, including size,
shape, topography, location or surroundings, the strict application of zoning laws is found to
deprive subject property of privileges enjoyed by other properties in the vicinity and under
identical zone classifications;

There are special circumstances applicable to subject property, including size, shape,
topography, location or surroundings, the strict application of zoning laws is found to
deprive subject property of privileges enjoyed by other properties in the vicinity and
under identical zone classifications. The proposed location is a vacant field and will host
communication equipment that will service wireless providers along with the railroad’s
needs. The height required for the proposed tower is necessary to allow for the Union
Pacific Railroad and AT&T to utilize the tower to provide the necessary signal.
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4. That the granting of such variance will not adversely affect the comprehensive general
plan.

The granting of such variance will not adversely affect the comprehensive general
plan. As previously stated:

Legislative Mandate
For the reasons stated above, the California legislature has established the General

Plan as the comprehensive statement of public policy by which to evaluate all
decisions regarding the development of land, the extension of public infrastructure,
and the conservation and wise use of natural resources.

Although wireless telecommunications is not technically the extension of public
infrastructure, it does serve the general public as a service that is essential to the
fabric of Imperial County. Wireless technology has become as important to society as
all other forms of public infrastructure such as roads, water, electricity and others.

County Population
The West Shores communities of Salton City, Salton Sea Beach, and Desert Shores are

also largely retirement and recreation communities, though increasingly their
populations are becoming more diversified. These communities experience a
noticeable increase in population during the winter months when visitors converge to
the area to avoid cold, wet winters in other parts of the United States and Canada.

The comprehensive plan acknowledges the influx of “snow-birds” in the winter
months causing a noticeable increase in the population. A robust wireless
infrastructure is essential to the common good of the population of Imperial County
because with the seasonal change in population, a strong wireless network is critical.

Public Safety
Additional public safety is provided by the County Fire Department/Office of

Emergency Services in cooperation with the incorporated cities and volunteer units in
the unincorporated communities. The County Fire Department's main facility is located
at the County Airport in imperial.

Companies like CitySwitch have worked with local emergency service agencies to
allow for the placement of equipment in and around their facilities. Additionally, with
AT&T co-locating on the tower, 5G will be a part of the installation. 5G technology is
used by first responders to create a network which supports their needs in the time of
crisis which will provide better response times and services by local emergency
services.
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B. Conditions of Approval. In approving a variance, the director/commission/board of
supervisors may impose such conditions deemed necessary to enable making the findings listed
under subsection A of this section.

C. Denial of Variance. Where the director/commission/board of supervisors cannot make the
findings under subsection A of this section (with or without conditions) the variance shall be
denied.
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Alternatives Analysis
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For a facility requiring a conditional use permit before the planning commission, an alternatives
analysis shall be prepared by or on behalf of the operator, as described below.

A. Alternatives to be Considered. The alternatives analysis shall consider alternative
locations and designs for the proposed facility, including those which would not
require a conditional use permit. At a minimum, alternatives included in the analysis
shall include: (1) co-location at all existing communication facilities whether in the
unincorporated area of the county, a city or an adjacent county; (2) lower, more
closely spaced communication facilities; and (3) mounting on any existing
nonresidential structure within one-half mile of the proposed facility in the
unincorporated area of Imperial County. The alternatives analyzed shall be approved
by the planning director. For facilities to be located near an incorporated city, the
analysis shall also explain why siting within the city is not possible.

Union Pacific and AT&T have considered co-location on existing facilities and
deemed that no other tower in the area is appropriate for the following reasons.

(1) As stated in previous narrative, AT&T is currently on an SBA Structures, LLC
tower approximately 0.18 miles south of the proposed CitySwitch facility. AT&T
has deemed this tower to be economically burdensome as shown in the attached
Sworn Statement of Spencer Gambrell in Support of New Tower Construction from
AT&T Mobility Services LLC. In addition, Union Pacific requires direct access to
their equipment along the railroad line and the ability to upgrade as needed which
would be much more difficult locating on the SBA tower.

(2) Providing lower towers more closely spaced out would not benefit AT&T, Union
Pacific or the County. When evaluating a network, carriers such as AT&T require
specific height and locations based on the existing network. Lowering the height
and building more towers would create a degradation of the signal in the area.
Doing this would create coverage gaps in some areas and a bleed over into other
cell sites.

(3) AT&T is currently on an SBA Structures, LLC tower approximately 0.18 miles
south of the proposed CitySwitch facility. The proposed tower is in a non-
residential area, near the intersection of East Keystone and Highway 115. The
nearest incorporated city is Brawley, California which is approximately 7 miles
northwest of the proposed tower which would not be a possible alternative. As
stated above, due to the economic burden on AT&T it is no longer desirable to co-
locate on this tower.
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B. Findings. The alternatives analysis shall show whether or not the proposed siting and
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design would have the least possible environmental and visual effect on the
community and whether any alternative site or design is available that would allow
for issuance of a conditional use permit before the planning director for the facility.

The proposed location for the CitySwitch communications facility is in a vacant
field southwest of the intersection of East Keystone and Highway 115. The
proposed location Is in the desert in an unpopulated area. With the SBA tower
being located 0.18 miles south of the proposed facility, Imperial County has
already deemed that a communications facility would be visually acceptable in this
area. Additionally, CitySwitch has chosen to use a self-support lattice design for
the tower which is the least obtrusive design for a 200’ tower in this area.

Review. The planning director may, at his or her discretion, employ on behalf of the
county an independent technical expert to review this alternative analysis. The
operator shall bear the reasonable costs of this review.

Based on the information submitted in the Sworn Statement of Spencer Gambrell
in Support of New Tower Construction from AT&T Mobility Services LLC, included
as part of this application, CitySwitch believes a third party is not necessary,
however, if deemed necessary by the planning director, CitySwitch will bear the
reasonable costs for this review.



Sworn Statement of Spencer Gambrell in
Support of New Tower Construction from
AT&T Mobility Services LLC
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Tower Strategy
17000 Cantrell Rd.
Little Rock, Arkansas 72201

—
~— AT&T AT&T Mobility Services LLC

SWORN STATEMENT OF SPENCER GAMBRELL IN SUPPORT OF NEW TOWER
CONSTRUCTION

BY (CitySwitch T-A, LLC

PULASKI COUNTY )
STATE OF ARKANSAS ; >
SPENCER GAMBRELL , being first duly sworn on oath, deposes and says that:

1. I am an adult resident of the State of Arkansas and serve as Director-Network Planning for
AT&T Wireless (“AT&T”).

2.  Imanage AT&T’s high-rent relocation program, under which AT&T identifies high-cost or
economically burdensome antenna site leases that accommodate AT&T’s communications equipment and
materially inhibits AT&T from improving or maintaining wireless services and relocates its

communications equipment onto lower-cost alternative antenna site lease locations to either improve or
maintain wireless coverage.

3. I am familiar with the proposed tower to be constructed by [EHSENICTRINANELG
“_”). I am also familiar with the existing communications tower (TSRO
SO NEESEE ) which is located at 3574 Highway 115, Brawley, California 92227.

Both the existing [l Tower and the location of the proposed _ Tower are located in AT&T’s

coverage search ring for this part of _

4.  AT&T currently leases space on the SBA Tower, along with related ground space at the base

of the SBA Tower, to locate its communications equipment (the “Wireless Facilities”). AT&T has located

its Wireless Facilities on the [llll Tower since [6/27/2013] but AT&T now desires to relocate its Wireless

Page 1 of 5



Facilities onto the _ Tower as the [l Tower has become a high-cost antenna site structure for
AT&T.

S This sworn statement is made to attest that having its Wireless Facilities remain on the BBA
Tower, which is the only existing communications support structure in AT&T’s search ring, is economically
burdensome for AT&T and would not result in the same cost-effective operation as compared to what AT&T
could achieve if it relocated its Wireless Facilities to the (iMMMEH Tower and, thus, would materially

inhibit AT&T from improving and maintaining wireless services.

Co-Location on the SBA Tower is Economically Burdensome,

6. AT&T maintains a co-location agreement with Bl for the BB Tower. Under this
agreement, B increases the rent, assesses other costs and poses other logistical issues when AT&T
installs additional Wireless Facilities on the [l Tower. AT&T anticipates future rent increases and costs
from - if it remains co-located at the - Tower. Those rent increases and costs would result from,
among other things, AT&T’s equipment rights on the [§El Tower.

7. The current rent charged by [l to co-locate on thiBIM Tower is over [ Two] times what
IEEH vill charge AT&T to co-locate on thIRSNIBRI Tower. Pursuant to the agreement between
AT&T and EHEMIEMannual rent increases are less than the annual rent increases charged by - At
the current rate of rent increases, over the next twenty (20) years, the difference in rent paid by AT&T to
remain on the [JBl Tower versus relocating on the [EIUSMIMEH Tower is well over [Three] million dollars.

8. Since AT&T located on the Bl Tower in [6/27/2013], rent and escalators have become
more competitive in the tower marketplace. New tower companies have cntered the marketplace since
[6/27/2013], which has also led to more competitive economic terms in tower lease agreements.
Considering these competitive economic terms from other tower companies, AT&T has requested tower
rent reductions from §E. Unlike other tower companies, BB has resisted an economically sustainable
cost structure with its existing AT&T co-location leases, such that many of these leases have become

economically burdensome for AT&T.
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9. Decommissioning an existing Wireless Facility in favor of moving to an alternate tower
location is something AT&T will only do in limited circumstances. AT&T will bear a significant capital
cost in decommissioning its Wireless Facilities installation on the [l Tower and relocating to the
_ Tower. Despite these relocation costs, the [SHBBIMGH Tower remains a better co-location
option for AT&T.

10.  AT&T has made this determination because the current rents and other charges to co-locate
on the [§BMl Tower have been categorized as high-cost as compared to other existing sites in AT&T’s
portfolio and the rents charged by other tower companies, such as [SSRNGN

11.  AT&T has entered into nationwide development and master lease agreements with
ISR, which 1 am familiar with. Under these agreements, [SMBRINEN will construct, at its own
expense, its own communications towers upon which AT&T will lease space to install its Wireless
Facilities. AT&T does not bear any costs for the construction of a tower owned by _

12.  Perthese agreements and as is the case with the [SBMIGH Tower, AT&T pays [EEIeH
rent in return for 30,000 square inches of wind load surface area of loading and defined space on each tower
and does not pay increased rent for additions to its Wireless Facilities provided said facilities remain within
the predetermined space and loading limits. The agreed upon tower space and loading limits have taken
into consideration the future additions and upgrades projected for AT&T’s Wireless Facilities.

13.  There are no other structures (other than the [l Tower) located in AT&T’s search ring
capable of accommodating its Wireless Facilities.

14, The economic terms imposed upon AT&T by - to remain co-located on the [ Tower
are not cost-effective and are economically burdensome for AT&T especially when the nearby [EHSRIRIeH

Tower presents a more competitive and flexible co-location option.

15. Technological changes and market trends in the wireless communications industry require
AT&T to continuously upgrade its Wireless Facilities. AT&T is also obligated to build out FirstNet, which

is our country’s first nationwide integrated data network for providers of emergency services.
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AT&T’s lease agreement for the [l Tower does not include “set aside™ capacity reserved for
the future needs of AT&T’s Wireless Facilities. Every time AT&T desires to improve the Wireless
Facilities installed on the [l Tower, it must apply to [l which then triggers an application fee and a
lengthy administrative review process, which typically includes a structural analysis of the tower and an
amendment to the existing lease agreement. This administrative process may take several months and
results in unnccessary time delay and additional costs in the deployment of the upgraded Wireless
Facilities.

16. Conversely, AT&T’s master tower lease agreement with - allows AT&T to rent
30,000 square inches of tower space and loading on a - Tower. This spacc and loading capacity
is reserved exclusively for AT&T and will accommodate the needs for AT&T’s Wireless Facilities well
into the future. This arrangement benefits AT&T because it increases the speed of deploying Wireless
Facilitics and gives AT&T greater flexibility to upgrade technologies and respond o the ever-changing
coverage and capacity demands of its wireless network and does not materially inhibit AT&T from
improving and maintaining its wireless services. Provided it docs nol exceed the reserved space and

capacity limits in the co-location agreement, AT&T is free to upgrade its Wireless Facilities on the

SRS Tower with little to no delay.

Spencer Gambrell

'

3 i
( )--)r_f,{-:*z 7 AN Lre é{&%

7 L

Subscribed and swom to before me
this day ome{a. 2023.

Notary Public State of Arkansas
My Commission Expires
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Carrier Coverage Plots
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FAA Determination Letter
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Mail Processing Center Aeronautical Study No.
Federal Aviation Administration 2022-AWP-12869-OE
Southwest Regional Office

Obstruction Evaluation Group

10101 Hillwood Parkway

Fort Worth, TX 76177

Issued Date: 08/29/2022

Leslie Lindeman
Palm-Tech Consulting, LLC
11365 Little Bear Way
Boca Raton, FLL 33428

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, conceming:

Structure: Antenna Tower Brawley
Location: Brawley, CA

Latitude: 32-54-58.38N NAD 83
Longitude: 115-24-21.22W

Heights: -85 feet site elevation (SE)

200 feet above ground level (AGL)
115 feet above mean sea level (AMSL)

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a
hazard to air navigation provided the following condition(s), if any, is(are) met:

Based on this evaluation, marking and lighting are not necessary for aviation safety. However, if marking/
lighting are accomplished on a voluntary basis, we recommend it be installed in accordance with FAA Advisory
circular 70/7460-1 M.

This determination expires on 02/29/2024 unless:

(a) the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual
Construction or Alteration, is received by this office.

(b) extended, revised, or terminated by the issuing office.

(c) the construction is subject to the licensing authority of the Federal Communications Commission
(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST

BE E-FILED AT LEAST 15 DAY S PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION
OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
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SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is based, in part, on the foregoing description which includes specific coordinates, heights,
frequency(ies) and power. Any changes in coordinates, heights, and frequencies or use of greater power, except
those frequencies specified in the Colo Void Clause Coalition; Antenna System Co-Location; Voluntary Best
Practices, effective 21 Nov 2007, will void this determination. Any future construction or alteration, including
increase to heights, power, or the addition of other transmitters, requires separate notice to the FAA This
determination includes all previously filed frequencies and power for this structure.

If construction or alteration is dismantled or destroyed, you must submit notice to the FAA within 5 days after
thie coustiuction o1 alteration is dismantled or destroyed.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the

FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

A copy of this determination will be forwarded to the Federal Communications Commission (FCC) because the
structure 1s subject to their licensing authority.

If we can be of further assistance, please contact our office at (847) 294-7575, or vivian,vilaro@faa.gov. On any
future correspondence concerning this matter, please refer to Aeronautical Study Number 2022-AWP-12869-

OE.

Signature Control No: 539125699-551428762 (DNE)
Vivian Vilaro
Specialist

Attachment(s)
Frequency Data
Map(s)

cc: FCC
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Frequency Data for ASN 2022-AWP-12869-OFE

LOW HIGH FREQUENCY ERP
FREQUENCY FREQUENCY UNIT ERP UNIT
6 7 GHz 55 dBW
6 7 GHz 42 dBW
10 11.7 GHz 55 dBW
10 11.7 GHz 42 dBW
17.7 19.7 GHz 55 dBW
17.7 19.7 GHz 42 dBW
212 23.6 GHz 55 dBW
21.2 23.6 GH:z 42 dBW
614 698 MHz 1000 \'
614 698 MHz 2000 W
698 806 MHz 1000 W
806 901 MHz 500 W
806 824 MHz 500 w
824 849 MHz 500 w
851 866 MHz 500 W
869 894 MHz 500 w
896 901 MHz 500 A
901 902 MHz 7 W
929 932 MHz 3500 W
930 93] MHz 3500 W
931 932 MHz 3500 w
932 932.5 MHz 17 dBW
935 940 MHz 1000 w
940 941 MHz 3500 w
1670 1675 MHz 500 \4
1710 1755 MHz 500 w
1850 1910 MHz 1640 w
1850 1990 MHz 1640 A\
1930 1990 MHz 1640 w
1990 2025 MHz 500 w
2110 2200 MHz 500 W
2305 2360 MHz 2000 W
2305 2310 MHz 2000 w
2345 2360 MHz 2000 w
2496 2690 MHz 500 w
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TOPO Map for ASN 2022-AWP-12869-OE
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Sectional Map for ASN 2022-AWP-12869-OE
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Sabre Industries

INNOVATION DELIVERED

March 3, 2023
Mr. Tim Cook
CitySwitch, LLC
1900 Century Place NE, Suite 320
Atlanta, GA 30345

RE: Proposed 200’ Sabre Self-Supporting Tower for Brawley, CA
Dear Mr. Cook,

Upon receipt of order, we propose to design a tower for the above referenced project for a
Basic Wind Speed of 98 mph, Risk Category I, Exposure Category C, and Topographic
Category 1 in accordance with the Telecommunications Industry Association Standard
ANSI/TIA-222-H, “Structural Standard for Antenna Supporting Structures, Antennas and Small
Wind Turbine Structures”. The tower will also meet the requirements of the 2022 California
Building Code.

When designed according to this standard, the wind pressures and steel strength capacities
include several safety factors. Therefore, it is highly unlikely that the tower will fail structurally
in a wind event where the design wind speed is exceeded within the range of the built-in safety
factors.

Should the wind speed increase beyond the capacity of the built-in safety factors, to the point
of failure of one or more structural elements, the most likely location of the failure would be
within one or more of the tower members in the upper portion. This would result in a buckling
failure mode, where the loaded member would bend beyond its elastic limit (beyond the point
where the member would return to its original shape upon removal of the wind load).

Therefore, it is likely that the overall effect of such an extreme wind event would be localized
buckling of a tower section. Assuming that the wind pressure profile is similar to that used to
design the tower, the tower is most likely to buckle at the location of the highest combined
stress ratio in the upper portion of the tower. This would result in the portion of the tower above
the failure location “folding over” onto the portion of the tower below the failure location.

Please note that this letter only applies to the above referenced tower designed and
manufactured by Sabre Industries. In the unlikely event of total separation, this would result in
a fall radius less than or equal to 30 feet.

Sincerely,

Keith J. Tindall, P.E.

Vice President, Telecom Engineering

Sabre Industries, Inc. = 7101 Southbridge Drive  Sioux City, 1A 51111
P: 712-258-6690 F:712-279-0814 W: www.Sabrelndustries.com
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Site Name: Brawley
CitySwitch Site;: CAC008
UP Audit Number: ####i#

TOWER CONSTRUCTION AGREEMENT

This Agreement, made the |9 day of /4,0/‘, / _,2022 (the “Effective Date”), between
Union Pacific Railroad Company, a Delaware corporation, having an office at 1400 Douglas Street, Omaha,
Nebraska 68179, hereinafter referred to as "Licensor”, and CitySwitch — [I-A, LLC, a Georgia company,
having an office at 1900 Century Place, Suite 320, Atlanta, Georgia 30345 hereinafter referred to as
"Licensee".

The term "Premises” as used in this Agreement, refers to a rectangle measuring approximately eighty-five

feet (85.00%), by thirty feet (30.00%), containing a total of 2,550 square feet, combined with an approximate

ten feet (10°) by seventy-five foot, (75°) access and utility corridor containing 750 square feet on the parcel

of land on Licensor’s railtoad right-of-way and located in _Brawley, California , in the County of
Imperial , as presented on the attached Plot Plan, described in Exhibit “A”,

Licensor agrees to allow construction of a One Hundred Ninety-Five (195°) foot tower hereinafter referred to
as the "Tower"), fenced compound and equipment cabinets (hereinafter referred to as the "Facilities") on the
Premises for the location of Licensee's radio equipment; said Tower and Facilities shall be used by Licensee
in conducting their communications activities on the Premises.

THEREFORE, in consideration of the mutual covenants herein contained, Licensor and Licensee agree as
follows:

l. GRANT:

Licensor grants to Licensee the right to construct the Tower and Facilities together with non-exclusive rights
of access for: (a) ingress and egress, seven (7) days a week, twenty-four (24) hours a day, on foot or motor
vehicle (including trucks), and (b) the installation and maintenance of utility wires, poles, cables (including
fiber aptic cable), conduits, and pipes over, under, or along the Licensor’s property, the location of said rights
of access being limited to the locations shown on Exhibit “A” attached hereto. Licensee shall have the right
to use the Premises for the location of the Tower and Facilities. Licensee shall be responsible for alf costs
and activities associated with the construction of the aforementioned Tower and Facilities. Equipment
owned by and installed, operated and maintained by Licensee will be installed at the Premises. The
Licensee’s use of the Premises shall be subject to the terms and conditions of this Agreement, specifically
including but not limited to, the General Terms and Conditions, attached hereto as Exhibit “B* and made a

part hereof,

2. TOWER FACILITIES:

Licensor grants to Licensee the right to construct the Tower on the Premises for the installation of its
communications antennas. The Tower and Facilities will be located within the area further defined on
Exhibit “A” of this Agreement.

3. EQUIPMENT FACILITIES:



Licensor grants to Licensee the right to locate on the Premises, in an area close to the base of the Tower, one
(1) concrete slab measuring sixteen (16°) feet by twenty-two (22°) feet] that will be used to mount the Tower
and Facilities installed on the Premises by Licensee. The Facilities will be located within the area further
defined on Exhibit “A” of this Agreement. Licensee may install, as part of the Facilities on the Premises all
other related equipment, cables, accessories and improvements and any other items necessary to the
successful and secure use of the Premises, subject to the other terms and conditions in this Agreement.

4, PLANS:

Licensee shall submit detailed site plans and technical specifications for the construction of the Tower and
Facilities at the Premises to Licensor for Licensor’s approval prior to the commencement of construction
thereof. Licensor shall not unreasonably withhold, condition or delay such approval. The approved site plans
shall be made a part of this Agreement and be attached to the Agreement as Exhibit “A”. In the event any
modifications to the Tower or Facilities, or any other improvements ot installations on the Premises, are
desired by Licensee or any approved sublicensees of Licensee, then the plans and technical specifications for
such modifications, improvements or installations shall also be subject to Licensor’s approval prior to
commencement of construction thereof.

5. PBERMIT:

Licensee shall have the abligation to apply to the municipality or any other state or federal authority, as may
be required, for a permit to construct the Tower and Facilities at any time during the term of this Agreement.
Licensee shall prepare, at its sole cost and expense, all site plans (i.e., engineering and architectural
documents) which are required pursuant to its application for the foregoing permit.

Licensor agrees to reasonably cooperate with Licensee in its efforts to obtain any necessary permits from the
municipality or any other state or federal agency, as the case may be. Licensor further agrees not to
unreasonably withhold consent to any such application for and during the term of this Agreement, and further
agrees to execute all necessary application forms that may be reasonably required. Licensor shall further
appear for testimony before any municipal, state or federal board in the event same is required for approval.
Any application so filed, however, shall be at the full cost and expense of Licensce, said cost and expense
including, but not being limited to engineering fees, application fees, legal fees and such other costs as may
be incidental to the pursuance of any such application.

Licensee shall be responsible for ensuring that all equipment installed by Licensee complies with the
applicable rules and regulations of the Federal Communications Commission (hereinafter, the “FCC”) and
the electrical code and other applicable codes of any other governmental authority having jurisdiction over
the Premises or such equipment prior to the installation thereof.

6. COST OF PERMITS:

Licensee shall be responsible for payment of expenses for any and all necessary and/or required municipal
permits to construct the Tower and Facilities on the Premises. Licensor agrees that it shall not unreasonably
withhold or delay its consent of any such application or permit which may be required. Licensee shall pay
any and all fees associated with the approval and/or construction of the Tower and Facilities. Licensor

2[Page Tower Construction Agreement — CAC008 - Brawley



agrees to execute any such document reasonably required by Licensee in its operations which states this
Agreement is in full force and effect, and the number of years with renewals remaining in this Agreement.

All costs for any permits, licenses, plans, specifications or any other documentation required shall be at the
sole cost and expense of Licensee.

7. GENERAL TERMS AND CONDITIONS:

Licensee represents and warrants that all work on the Premises performed by Licensee, its contractors, agents
and/or employees, and all entry upon and use of Licensor’s property will be in strict compliance with the
General Terms and Conditions.

8. UTILITY SERVICE:

Licensee shall have the non-exclusive right to locate utility lines and cables providing service to the
Premises, as described in Exhibit “A”, provided, however, that Licensee’s utility service providers, or
Licensee, as applicable, may be required to apply for and receive a "Wireline Crossing Agreement" from
Licensor's Real Estate Department prior to installing any utility service to the Premises at no additional cost
to such service provider(s) or Licensee. Licensor will not unreasonably delay or deny granting of any such
agreement,

9. RELOCATION:

The approximate [ocation of the Tower and Facilities will be as presented in the attached Exhibit “A”, If,
for engineering reasons, it is necessary for Licensee to select a different location, such relocation is subject to
the approval of Licensor, in Licensor’s sole discretion.

If, after the installation of the Tower and Facilities, Licensor determines that either or both constitute a
material hindrance or cause material interference to railroad operations (e.g., blocking new track expansion,
blocking line of sight, safety needs, etc.), Licensor may requite the removal of the Tower and Facilities, as
the case may be by Licensee at Licensee's sole cost and expense, within a period of (180) days (provided
Licensor shall allow Licensee more than one hundred eighty (180) days to complete such removal, if in
Licensor’s sole discretion, allowing Licensee such additional time to complete such removal will not result in
too much hindrance or interference with Licensor’s operations or safety) from the date of receipt of notice
from Licensor, provided that (i) such hindrance or interference affects the operation of Licensor’s business or
creates a safety hazard and ii) Licensee cannot promptly eliminate or minimize such hindrance or
interference to an acceptable degree within the aforesaid 180-day period by performing alterations or
modifications to the Tower and Facilities, as the case may be, or implementing other mitigative measures at
the Premises. In such event, Licensor shall, in consultation with Licensee, use commercially reasonable
cfforts to designate an alternative location at the Premises upon which Licensee may relocate its Tower and
Facilities. Licensee shall then have the right, at its option, to relocate its Tower and Facilities, as the case
may be, to said alternative location at Licensee’s sole expense, All monthly rent payable by Licensee
hereunder shall abate for the time during which Licensee is prohibited from operating its existing tower and
facilities at the Premises and the date upon which construction of the new Tower, Facilities and/or equipment
cabinets at the alternative location is completed.
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In the event Licensee elects to relocate its Tower and Facilities to the alternative location, the parties shall
execute new copies of approved Exhibit “A” as necessary, to reflect such change in the location of
Licensee’s Tower and Facilities at the Premises.

10. PROTECTION OF FIBER OPTIC CABLE:

Licensee represents and warrants that all work on the Premises performed by Licensee, its contractors, agents
and/or employees will be in strict compliance with the provisions sct forth in "PROTECTION OF
SUBSURFACE FACILITIES ON LICENSOR’S PROPERTY" of the General Terms and Conditions.

[n addition to the liability terms contained elsewhere within this Agreement, Licensee shall indemnify and
hold Licensor harmless against and from all costs, liability and expense whatsoever (including, without
limitation, attomeys’ fees and court costs and expenses), arising out of or in any way contributed to by any
act or omission of Licensee, its contractors, agents and/or employees, that cause or in any way contribute to
(a) any damage to or destruction of any fiber optic cable telecommunications system located on the Premises
by Licensee, its contractors, agents and/or employees, (b) any injury to or death of any person employed by
or on behalf of any fiber optic cable telecommunications company and/or its contractors, agents and/or
employees on the Premises, and/ot (c) any claim or cause of action for alleged loss of profits or revenue by,
or loss of service by a customer or user of, such telecommunications company or companies.

11. TERMINATION;

In the event that any municipal, state, federal or any other governmental authority prevents Licensee from
occupying or operating Licensee's equipment at the Premises, or if in Licensee's reasonably exercised
judgment, significant engineering, economic or other developments occur that prevent the economic
feasibility of this Agreement, Licensee has the right to terminate this Agreement, upon providing Licensor
with six (6) months prior notice and removing Licensee's equipment and restoring the Premises to its original
conditions, except for reasonable wear and tear, and removing any underground structures to a depth that is
mutually agreeable to the Parties.

The Licensee agrees that upon the expiration or termination of this Agreement or the abandonment of the
Premises by the Licensee, the Licensee shall (a) remove from the Premises, at the expense of the Licensee,
all structures, property and other materials not belonging to the Licensor; and (b) restore the surface of the
ground to as good a condition as the same was in before such structures were erected and/or constructed,
including, without limiting the generality of the foregoing the removal of foundations of such structures, the
filling in of all excavations and pits, and the removal of all debris and rubbish, ail of which shall be
performed at the Licensee's expense. If the Licensee should fail to perform such removal, the Licensor may
perform the work and the Licensee shall reimburse the Licensor for the cost thereof, within thirty (30) days
after the bill is rendered. The Licensee's non-use of the Premises for the purposes described in this
Agreement continuing for one (1) year shall be sufficient and conclusive evidence of such abandonment,
unless the Licensee shall have notified the Licensor in writing of its reasons for such non-use, and shall
continue to pay rent as and when due to the Licensor.

12. OWNERSHIP OF TOWER, FACILITIES AND RADIO EQUIPMENT:
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It is understood and agreed that Licensee shall own the Tower and Facilities and all related radio equipment,
and/or any such improvements constructed or placed on the Premises by Licensee.

13. OWNER'’S RIGHT OF INSTALLATION:

Licensee hereby grants to Licensor the right, reasonably exercised, to locate antennas on the Tower and
related radio equipment, upon the Premises, subject to a maximum of 10,000 square inches of wind loading
and availability of space upon the Tower being available at the time of Licensor's desire to exercise said

right,

Licensor shall assume all costs and liabilities associated with the installation, operation and maintenance of
Licensor's equipment at the Premises.

Licensee shall charge Licensor no fee for the installation, operation and maintenance of Licensor’s
equipment at the Premises,

14. MAINTENANCE:

Licensee shall (i) be responsible for any and all improvements located upon the Premises by Licensee or any
approved sublicensees, including the Tower and Facilities, and (ii) shall perform whatever remedial and
preventive maintenance, repairs, construction and security which may be required to properly maintain the
Tower and Facilities and the equipment located thereupon or therewithin,

15. PAYMENT:

Effective upon the first month following the Commencement Date, Licensee shall pay Licensor

er year for the privileges and rights presented in this Agreement which rental
shall increase by nnually. At such time as the amount equal lw
of the total gross revenue collected by Licensee from all sublicenses at the Premises exceeds the amount of
the then-current annual rental, Licensee shall then begin paying to Llcensor the greater of the then-current

rental per year, as increascd byqnnually, o1 of the total revenue
collected annually from Licensee’s sublicenses at the Premises. The ahnual amount shall be paid in twelve
monthly increments, each equal to one-twelfth of the annual total. Each monthly payment shall be made on

ot before the 20th day of each month.

Licensor shall have the right, no more than once per calendar year, to inspect and audit all of Licensee’s
documents, agreements, and records relating to the Premises, including any documents, agreements, and
records of Licensee regarding billing and collection of fees payable ot paid under any agteement related to
the Premises, and Licensee shall, for as long as this Agreement remains in effect and for three (3) years
following any expiration or termination of this Agreement, maintain copies of all such documents and
records. In the event Licensor elects to inspect and audit any such documents and records and/or the
payments made by the any person related to the Premises, if Licensor determines that Licensee has failed to
pay Licensor any material amounts owed to Licensor hereunder, Licensee shall, in addition to paying
Licensor any amounts found by such inspection and audit to remain unpaid, reimburse Licensor for its costs
to complete such inspection and audit.
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16. TERM:

This Agreement shall be for an initial term of ten (10) years, commencing on the date that Licensee starts
construction (“Commencement Date™). The License shall automatically renew for three (3) additional term of

five (5) years unless terminated under terms herein.
17. INTERFERENCE:

Licensor grants to Licensee the use of the Premises exclusively for the construction and use of the Tower and
Facilities for the installation of radio communications equipment. The equipment installed by Licensee or its
sublicensees shall transmit only on frequencies licensed for such equipment. Licensee shall be responsible
for performing all radiofrequency (“RF”’) engineering studies to ensure that the placement of radio equipment
at the Premises will not cause interference to existing equipment located near the Premises by Licensor or
Licensor’s Licensees, lessees or vendors, and Licensee shall submit such studies to Licensor for approval
prior to installation.

If any radio equipment installed by Licensee causes RF interference with such existing equipment of
Licensor or Licensor’s Licensees, lessees or vendors, Licensee shall be responsible for eliminating or
minimizing to an acceptable degree such RF interference within 48 hours after receipt after written notice of
such interference from Licensor to Licensee by, for example, removing, replacing or repositioning the
equipment causing such interference (hereinafter, the “Interfering Equipment”). In the event such
interference is not eliminated or minimized to an acceptable degree within the aforesaid 48 hour period,
Licensee or its client, as the case may be, shall discontinue use of the Interfering Equipment (except for
intermittent operation for the purpose of correcting such interference). If said interference is not corrected
within thirty (30) days after Licensee’s receipt of the aforesaid notice from Licensor, Licensee shall remove
the Interfering Equipment within an additional ten (10) day period.

18. INSURANCE:

Licensee and/or its contractors shall, at its sole cost and expense, procure and maintain during the life of this
Agreement the following insurance coverage:

(a) General Liability insutance providing bodily injury including death; personal injury and
property damage coverage with a combined single limit of at least $2,000,000 each occurrence
or claim and an aggregate limit of at least $4,000,000. This insurance shall contain broad form
contractual liability. Exclusions for explosion, collapse and underground hazard shall be
removed. Coverage purchased on a claims made {orm shall provide for at least a two (2) year
extended reporting ot discovery period if (a) the coverage changes from a claims made form to
an occurtence form, (b) there is a lapse/cancellation of coverage, or (c) the succeeding claims
made policy retroactive date is different for the expiring policy.

(b)  Automobile Liability insurance providing bodily injury and property damage coverage with a
combined single limit of at least $2,000,000 each occurtence or claim. This insurance shall
cover all motor vehicles including hired and non-owned, and mobile equipment if excluded
from coverage under the general public liability insurance.
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(¢) Workers' Compensation insurance covering Licensee statutory liability under the workers'
compensation laws of the state(s) affected by this Agreement, and Employers' Liability. If such
insurance will not cover the liability of Licensee in states that require participation in state
workers' compensation fund, Licensee shall comply with the laws of such states. If Licensee is
self-insured, evidence of state approval must be provided.

{d) Railroad Protective Liability insurance naming the Licensor as the insured with a combined
single limit of $2,000,000 per occurrence with a $6,000,000 aggregate. The Licensee may meet
this obligation with a commercial general liability policy with Endorsement CG2417Contractual
Liability - Railroads, which amends the definition of an insured contract to include construction
or demolition operations on or within 50 feet of a railroad. A binder of insurance for Railroad
Protective Liability must be submitted to the Licensor and the original policy or a certified
duplicate original policy must be forwarded to the Licensor when available.

Where permitted by law and subject to Licensee’s indemnification obligations herein, Licensee and its
insuters shall endorse the required insurance policy (ies) to waive their right of subrogation against Licensor.
Licensee and its insurers also waive their right of subrogation against Licensor for loss of its owned or leased
property or property under its care, custody and control. Licensee’s insurance shall be primary with respect
to any insurance carried by Licensor, The policy (ies) required under (a) and (b) above shall provide
severability of interests and shall name Licensor as an additional insured with respect to liability arising from
Licensee’s operations for which Licensee has legally assumed responsibility herein.

Prior to commencing the any construction work, Licensee shall furnish to Licensor certificate(s) of insurance
evidencing the required coverage. The certificate(s) shall contain a provision that obligates the insurance
company (ies) issuing such policy (ies) to notify Licensor in writing of any material alteration including any
change in the retroactive date in any "claims-made" policies or substantial reduction of aggregate limits, if
such limits apply, or any cancellation at least thirty (30) days prior thereto.

The insurance policy (ies) shall be written by a reputable insurance company (ies) acceptable to Licensor or
with a current Best's Insurance Guide Rating of B and Class VII or better and authorized to do business in the
state(s) in which the Job Site is located.

The fact that insurance is obtained by Licensee shall not be deemed to release or diminish the liability of
Licensee and/or its contractors, including, without limitation, liability under the indemnity provisions of this
Agreement. Damages recoverable by Licensor shall not be limited by the amount of the required insurance
coverage.

19, INDEMNIFICATION/HOLD HARMLESS:

Licensee agrees that it shall not, through its actions or omissions, (i) endanger the property or employees of
Licensor located at the Premises or (ii) expose any person, including but not being limited to Licensor’s
employees, contractors, agents or Licensees, or Licensor’s property, operations or facilities to any additional
hazards. Licensee shall indemnify and hold Licensor and its affiliates, and the officers, agents and
employees of each, harmless against and from any and all liability, loss, damage, claims, demands, costs and
expenses (including court costs and attorneys’ fees) arising directly out of Licensee’s use of the Premises,
including, without limitation its construction activity thereon pursuant to this Agreement, except for those
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claims that are due to or caused solely by the negligence or intentional misconduct of Licensor, its affiliates,
or the officers, agents, assigns, contractors and employees.

20. ASSIGNMENT:

The Licensee shall not assign this Agreement, or any interest therein, without the written consent of Licensor.
Such consent shall not be unreasonably withheld, conditioned, or delayed. No assignment by Licensee shall
relieve Licensee of any of its obligations and liabilities assumed hereunder.

Notwithstanding the foregoing, Licensor agrees that Licensee shall have the right to freely assign its rights
and obligations hereunder to any perent company, a wholly-owned subsidiary or affiliate of Licensee, an
entity in the business of developing or opetating telecommunication towers (excluding FCC licensed wireless
carriers and existing Tower sublessces) or a purchaser of all or substantially all of Licensee’s assets. The
issuance of stock by Licensee shall not be deemed to be an assignment under the provisions of this

Paragraph.

Subject to the provisions of this Paragraph, this Agreement shall be binding upon and insure to the benefit of
the parties hereto and their respective heirs, executors, administrators, successors and assigns.

21. SUBLEASE AUTHORITY:

Licensor acknowledges that Licensee’s intent is to design the Tower and Facilities to accommodate
sublicensing in the Premises to FCC licensed wireless carriers. Licensee shall not sublicense in the Premises
to FCC licensed wireless carriers, in whole or in part, without Licensor’s written consent. Such consent shall
not be unreasonably withheld, conditioned, or delayed. Prior to sublicensing to FCC licensed carriets in the
Premises, Licensee shall provide to Licensor a copy of the sublicensee’s application, construction drawings,
sublease agreement and construction schedule. Licensee shall not sublicense the Premises, in whole or in
part, to unlicensed wireless carriers or other entities, without Licensor’s written consent, which consent shall
be in Licensor’s sole and absolute discretion. Licensor hereby explicitly reserves the right to condition such
consent upon additional financial consideration if the sublease is less than $1750 per month {or $1250 per
month for DISH Wireless).

22, CASUALTY/CONDEMNATION:

In the event there is a total or partial destruction of the Premises by fire or other casualty (hereinafter, a
“Casualty”) and the Premises are, in Licensee’s judgment, thereby rendered insufficient for Licensee’s
continued operations thereat and/or restoration thereof would not, in Licensee’s reasonable judgment, be
economically feasible and/or such restoration could not, in Licensee’s reasonable judgment, be accomplished
within a period of ninety (90) days from the date of such Casualty, Licensee shall have the right to terminate
this Agreement upon thirty (30) days’ notice to Licensor. In the event Licensee elects not to terminate this

Agreement,

® Licensee shall have the right to restore those portions of the Premises upon which its Tower
and Facilities are located and to reconstruct same thereupon at Licensee’s sole cost and

expense.
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b) In the event those portions of the Premises upon which Licensee’s Tower and Facilities are
located are, in Licensee’s judgment, incapable of being restored, Licensor shall, upon request
of and in consultation with Licensee, designate an alternative location at the Premises upon
which Licensee may reconstruct its Tower and Facilities.

In the event the Premises, that portion of the Premises upon which Licensee’s Tower and Facilities are
located, or any significant portion of either is condemned or is otherwise subjected to a taking by any
governmental authority exercising the power of eminent domain, this Agreement shall terminate as of the
date upon which Licensee is required by the governmental authority to cease its operations at the Premises.
Licensee shall be entitled to seek their own award against the condemning authority.

23. ARBITRATION:

All controversies relating to, in connection with, or arising out of this Agreement, its modification or making,
the authority or obligations of the parties hereto, and whether involving the principals, agents, brokers or
others who actually subscribe hereto, shall be settled by arbitration. The arbitration proceedings shall be held
in the county and state in which the Premises is located and in accordance with the laws of the aforesaid
state. The arbitration proceeding is to be governed by the American Arbitration Association and the “Rules
of Arbitration” (hereinafter, the “Rules”) as they exist at the time of the arbitration (including provisions as to
payment of fees and expenses) and presided over by one arbitrator sclected in accordance with the
aforementioned Rules. Aurbitration is the sole remedy hereunder. All notices or service in reference to
arbitration or enforcement shall be deemed given if transmitted as required by the aforementioned Rules.
The parties agree that any dispute or controversy related solely to an engineering matter, as mutually
determined by Licensee and Licensor, shall be settled by arbitration in accordance with the foregoing, except
that the one presiding arbitrator shall be a professional licensed engineer or engineering consultant selected in
accordance with the Rules.

24, FORCE MAJEURE:

To the extent that either party to this Agreement is prevented from discharging its duties by an event of Force
Majeure, such as by reason of flood, war, fire, explosion or other catastrophe or act of God, both parties shall
be temporarily excused from the performance of their obligations under this Agreement until such time as the
Force Majeure event has abated.

25. INTEGRATED AGREEMENT:

It is agreed and understood that this Agreement including the Exhibits attached hersto and made a part hereof
contains all of the agreements, promises, and understandings between Licensor and Licensee and that no
prior written, verbal or oral agreements, promises or understandings shall be binding upon either Licensee or

Licensor in any dispute, or proceeding at law.

26. GOVERNING LAW:

The performance of this Agreement shall be interpreted, constiued, and regulated by the laws of the state of
California.
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27. LICENSOR'S REPRESENTATIONS:

Licensor covenants, represents and agrees it has the full right, power and authority to enter into, execute and
deliver this Tower Construction Agreement,

28. SURVIVORSHIP:

This Agreement shall be binding upon and shall inure to the benefit of any respective successors and assigns
of Licensor and Licensee, subject to prior testrictions on assignments by Licensee.

Notwithstanding the foregoing, in the event there is any successor to Licensee, Licensee and/or such
successor must notify Licensor of such succession within five (5) days after such event.

29. SEVERABILITY:

The unenforceability, invalidity, or illegality of any provision of this Agreement shall not render the
remaining provisions unenforceable, invalid or illegal.

30. NOTICES:

All notices hereunder must be in writing and shall be validly given if sent via Registered or Certified Mail,
Return Receipt Requested, addressed as follows (or any other address that the party to be notified may have
designated to the sender by like notice):

To Licensor: Union Pacific Railroad Company
1400 Douglas Street - 0640
Omaha, Nebraska 68179
Attn.: Mike Wallman

To Licensee: CitySwitch— 1L LLC
1900 Century Place, Suite 320
Atlanta, GA 30345
Attn: Legal

31, AUTHORITY TO SIGN:

Licensor and Licensee each represent that the signatories of this Agreement presently have full authority to
enter into this Agreement and to bind and obligate their respective organizations to the terms, rights and

obligations under this Agreement,
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IN WITNESS WHEREQOF, the parties hereto have set their hands and seals this date.

ACCEPTED BY: Licensor ACCEPTED BY: Licensee
Union Pacific Railroad Company CitySwitch II-A, LLC

sy: ([N Ogﬂ/ /7 /Zﬁv

PRINTNAME: __ CHRIS D. GOBLE PRINTNAME _Rnhe,;g_gam

) ) President & CEQ
TITLE: Assistant Vice Presldent - Real Estate  TITLE:
DATE: 5///.9/ / 203 DATE: 2 \Z-\ lzz-
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ACKNOWLEDGMENT OF LICENSEE:
STATE OF GEORGIA )
) ss.:
COUNTY OF FULTON )

On this 2~ day of AR/ KA, 2074/ before me personally appeared KO RAVILLE

, known to me (or proved to me on the basis of satisfactory evidence) to be the persons
described in and who executed the foregoing instrument, and acknowledged that she executed the same as his free

act and deed,

WITNESS my hand and Official Seal at office this_ 2| day of \AARC A , 2001

C@WW\A&E}\T\TX«LE?\Q
Ni:j\l‘x‘fggiﬁ g rj;”f;, ,

My Commission Expires: ()] - LA - L0722 S v'-\,.-g{%'*'égfé;;' o 2
F O 0

.....

ACKNOWLEDGMENT OF LICENSOR:

STATE OF '/(/ I/A‘ ﬂ&lék )

) ss

COUNTY OF ‘Dogyﬂ J )

A .
On this {Zfday of. /4/;"' / 2022, /rlr bv &”5'( before

me personally appeared known to nie (or proved to me on the basis of satisfactory evidence) to be the persons
described in and who executed the foregoing instrument, and acknowledged that she executed the same as his free act

and deed. A
WITNESS my hand and Official Seal at office this (Z day of

My Commission Expires:
GENERAL NOTARY - Slate of Nebraska
GREGORY A, BBIGHAM
w=m My Comm. Exp. May 9, 2022

12|Page
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Exhibit A

Location Print Depicting the Premises
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Exhibit B
General Terms and Conditions

Section 1. ENGINEERING REQUIREMENTS; PERMITS.

A. Projects involving construction, inspection, maintenance, repair, renewal, reconstruction
and/or removal of the Licensee’s Tower and/or Facilities shall not commence until Licensor and
Licensee agree on the plans for such projects, cost allocations, right of entry terms and conditions.

B. Licensee's Tower and Facilities will be designed, constructed, operated, maintained, repaired,
renewed, medified, reconstructed, and removed on Licensor's property by Licensee or its contractor to
Licensor's satisfaction and in strict conformity with: (i) Licensor’s current cngineering standards and
specifications, including those for aerial marker balls, shoring and cribbing to protect Licensor's railroad
operations and facilities ("UP Specifications"), except for variances approved in advance in writing by
Licensor's Assistant Vice President Engineering — Design or its authorized representative ("UP Engineering
Representative"); (ii) such other additional safety standards as Licensor, in its sole discretion, elects to require,
including, without limitation, Ametican Railway Engineering and Maintenance-of-Way Association
("AREMA") standards and guidelines (collectively, "UP Additional Requirements"); and (iii) all applicable
laws, rules, and regulations, including any applicable Federal Railroad Administration, Federal Energy
Regulatory Commission, and Federal Aviation Administration regulations and enactments
(collectively, "Laws"). If there is any conflict between UP Specifications, UP Additional

Requirements, and Laws, the most restrictive will apply.

C. If Licensee's Facilities will be located underground, Licensee shall keep the soil over
Licensee's Facilities thoroughly compacted, and maintain the grade over and around Licensee's
Facilities even with the surface of the adjacent ground.

D. Licensee shall not transmit electric current from Licensee's Tower or Facilities at a
difference of potential in excess of the voltage indicated on Exhibit A. If the voltage indicated is in
excess of seven hundred fifty volts (750V), and Licensee's Facilities will be buried at any location
outside of track ballast or roadbed on Licensor’s property, Licensee shall install metallic conduit, or
non-metallic conduit encased in a minimum of three inches (3") of concrete with a minimum of four
feet (4) of ground cover the entire length of Licensee's Facilities. Any of Licensee's Facilities buried
by removal of soil shall have, at a depth of one foot (1') beneath the surface of the ground directly
above Licensee's Facilities, with a six inch (6") wide warning tape labeled "Danger-High Voltage" or
equivalent wording. Any of Licensee's Facilities encased in conduit, jacked, or bored under Licensor’s
property must be identified with warning signs ("Warning Signs") at each edge of Licensor’s property,
to be installed and properly maintained at Licensee's cost and expense. Licensee shall not utilize
Warning Signs in lieu of the warning tape where portions of the casing are installed by direct burial.

E. Licensee shall secure and maintain in effect, at Licensee's sole cost and expense, any

and all necessary federal, state and local permits and licenses required for the construction, operation
and maintenance of Licensee’s Tower and Facilities including, without limitation, zoning, building,
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health, environmental or communication permits or licenses required to perform any work on
Licensee's Tower and/or Facilities.

Section 2. NOTIFICATION: SAFETY; PROTECTION OF RAILROAD OPERATIONS.

It is understood and recognized that safety and continuity of the Licensot’s operations and
communications, and the safety of Licensor's personnel, property and the public are of the utmost
importance; and in order that the same may be adequately safeguarded, protected and assured, and in
order that accidents may be prevented and avoided, it is agreed with respect to all work by Licensee
and the presence of Licensee on Licensor’s Property, the safety standards set forth in this Agreement
will be strictly adhered to by Licensee.

A. Entry on to Licensor’s Property. Licensee and it contractors are strictly prohibited
from entry onto Licensor’s Property without first providing notification to Licensor as set fotth in this
Section.

B. Work on Licensor’s Property. Licensee and its contractor are strictly prohibited from
commencing any work associated with Licensee's Tower and Facilities without Licensot's written
approval that the work will be in strict compliance with the "ENGINEERING REQUIREMENTS;
PERMITS" Section of this Exhibit B. Upon Licensor’s approval of work, the Licensee agrees to
notify Licensor in accordance with the notification requirements set forth in this Section.

C. Advance Notification Requirements.

6] The Licensee agrees to notify the Licensor at least ten (10) working days in advance of
any entry on to Licensor’s Property or work by Licensee that will take place at a distance of more than
twenty-five (25) feet of any track. Licensee agrees to provide advance notice to Licensor at least thirty
(30) working days in advance of proposed performance of any entry on to Licensor’s Property or work
by Licensee in which any person, equipment, machinery, tool(s), material(s), or thing(s) will be within
twenty-five (25) feet of any track, or will be near enough to any track that any equipment extension
(such as, but not limited to, a crane boom) will reach to within twenty-five (25) feet of any track.

(i)  Upon receipt of such natifications, the Licensor, in its sole and absolute discretion, will
determine whether (a) Licensee’s contractor will need to enter into Licensor’s then current form of
Contractor Right of Entry Agreement and/or (b) a flagman or other special protective or safety
measures (any of the foregoing, collectively “Flagging Services™) are needed.

(iii)  Licensee or its contractor shall not commence any work until (a) such determinations
have been made by Licensor, (b) Licensee has complied with the "PROTECTION OF SUBSURFACE
FACILITIES ON LICENSOR’S PROPERTY" of this Exhibit B, and (c) Licensor has provided
Licensee written authorization to commence work.

D, Inspections. If Licensee needs to enter Licensor’s Property in order to petform an
inspection of Licensee’s Tower and/or Facilities, the same advance notification requirements as set
forth in this Section shall apply. Licensee may use unmanned aircraft systems ("UAS") to inspect

3|Page Tower Construction Agreement — CAC008 - Brawley



Licensee's Tower and Facilities only upon the prior authorization from and under the direction of
Licensor. Licensee represents and warrants that its use of UAS on Licensor’s Property will comply
with Licensor's then-current UAS policy and all applicable laws, rules and regulations, including any
applicable Federal Aviation Administration regulations and enactments pertaining to UAS.

E. Flagging Services,

(i) Licensor, in its sole and absolute discretion, shall determine whether Flagging Services
are required in connection with any entry on to or work upon, Licensor’s Property, If Flagging
Services ate required, no entry or work shall take place on Licensor’s Property until arrangements for
the Flagging Scrvices have been made and scheduled. If no Flagging Services are required, Licensot
will give Licensee written authorization to commence.

(i)  Licensor, in its sole and absolute discretion, shall determine if Flagging Services will be
performed by Licensor, or whether Licensor may contract a private contractor commonly known in the
railroad industry as a contractor-in-charge (“CIC”) for the performance of such services. Alternatively,
Licensor may authorize Licensee to hite a CIC directly to perform Flagging Services in lieu of
Licensor providing such services or in concert with Licensor providing such services. If Licensor
agrees to permit Licensee or its contractor to hire a CIC directly, the Licensor or its contractor, as
applicable, shall be required to obtain Licensor’s prior written approval for each of the following
items, as determined in all respects in Licensor’s sole and absolute discretion: (i) the identity of the
thivd-party performing the role of CIC; (ii) the scope of the Flagging Services to be performed by the
approved CIC; and (iii) any other terms and conditions governing the Flagging Services to be provided
by the CIC. Licensor reserves the right to rescind any approval pursuant to this Section, in whole or in
part, at any time, as determined in Licensor’s sole and absolute discretion

(i)  If any Flagging Services are performed or provided by Licensor or a CIC, Licensee
shall be responsible for such costs and expenses in accordance with the "LICENSEE’S PAYMENT OF
EXPENSES" Section of this Exhibit B.

(iiiy  If Licensor or a CIC performs any Flagging Services, Licensee agrees that Licensee is
not relieved of any of responsibilities or liabilities set forth in this Agreement.

F. Safety Standards,

@) Licensee shall be responsible for initiating, maintaining and supervising all safety
operations and programs in connection with any work on Licensee's Tower and Facilities. Licensor and
its contractor shall, at a minimum comply, with Licensor's then current safety standards located at the
below web address ("Licensor's Safety Standards") to ensure uniformity with the safety standards
followed by Licensor's own forces. As a part of Licensee's safety responsibilities, Licensee shall notify
Licensor if it determines that any of Licensot's Safety Standards are contrary to good safety practices.
Licensee and its contractor shall furnish copies of Licensor's Safety Standards, found at the link below,
to each of its employees before they enter Licensor’s property:
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hup/Awww.up.com/es/groups/public/@upri/@supplicrs/documents/up_pdf nativedocs/pdl up supplie
r_safely req.pdl

(ii)  Licensee shall keep the job site on Licensor’s property free from safety and health
hazards and ensure that their employees are competent and adequately trained in all safety and health
aspects of the work,

(iii)  Licensor shall have the right, if it so elects, to provide any support it deems neccssary
for the safety of Licensor's operations and trackage during Licensee's or its contractor's construction,
maintenance, repair, renewal, modification, relocation, reconstruction, or removal of Licensee's Tower
and Facilities. In the event Licensor provides such support, Licensor shall invoice Licensee, and
Licensee shall pay Licensor as set forth in the "LICENSEE'S PAYMENT OF EXPENSES" Section of
this Exhibit B,

G. Compliance With Laws. Licensee shall comply with all applicable federal, state and
local laws, regulations and enactments affecting the Licensee’s Tower and Facilities, The Licensee
shall comply with all applicable state and federal occupational safety and health acts and regulations.
All Federal Railroad Administration regulations shall be followed when work is performed on the
Licensor’s Property. If any failure by the Licensee to comply with any such laws, regulations, and
enactments, shall result in any fine, penalty, cost or charge being assessed, imposed or charged against
the Licensor, the Licensee shall reimburse, and to the extent it may lawfully do so, indemnify the
Licensor for any such fine, penalty, cost, or charge, including without limitation attorney's fees, court
costs and expenses. The Licensee further agrees in the event of any such action, upon notice thereof
being provided by the Licensor, to defend such action free of cost, charge, or expense to the Licensor.

H. No Interference or Delays.

0] Licensee represents and warrants that all parts of Licensee's Tower and Facilities
within and outside of the limits of Licensor’s property will not interfere whatsoever with the constant,
continuous, and uninterrupted use and operation of the tracks, property, and facilities of Licensor, and
nothing shall be done, suffered to be done or permitted by Licensee at any time that would in any
manner obstruct, endanger, interfere with, hinder or delay maintenance or operation of the Licensor’s
tracks or facilities, or any communication or signal lines, installations of any appurtenances thereof,
or the operations of others lawfully occupying or using the Licensor’s property or facilities,
including, without limitation, Licensor’s lessees, licensees, and any other railroad company.
Licensee shall take all suitable precaution to prevent interference (by induction, leakage of electricity,
or otherwise) with the operation of the signal, communication lines or other installations or facilities
of Licensor or of its tenants. If, at any time, the operation or maintenance of Licensee's Tower and/or
Facilities result in any electrostatic effects which Licensor deems undesirable or harmful, or causes
interference with the operation of the signal, communication lines or other installations or facilities,
as now existing or which may hereafter be provided by Licensor and/or its tenants, Licensee shall, at
the sole cost and expense of Licensee, immediately modify or take action as may be necessary to
eliminate such interference.
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(if)  Licensor's operations and work performed by Licensor’s personnel may cause delays
in Licensee's ot its contractor's work on Licensee's Tower and Facilities, Licensee accepts this risk
and agrees that Licensor shall have no liability to Licensee or any other person or entity for any such
delays. Licensee must coordinate any work on Licensor’s Property by Licensee or any third party
with Licensor's representatives in strict compliance with the "NOTIFCIATION; SAFETY:;
PROTECTION OF RAILROAD OPERATIONS" Section of this Exhibit B.

(lif)  No permanent building, structure or fence, and no material or obstruction of any kind
or character shall be stored or maintained by Licensee on Licensor’s Property which would obstruct
or interfere with the use and enjoyment of rights herein reserved without the prior written consent of
Licensor.

L Supervision. The Licensee, at its own expense, shall adequately police and supervise
all work to be performed on Licensee’s Tower and Facilities, and shall not inflict injury to persons or
damage to property for the safety of whom or of which the Licensor may be responsible, or to
property of the Licensor. The responsibility of the Licensee for safe conduct and adequate policing
and supervision of Licensee’s Tower and Facilities shall not be lessened or otherwise affected by the
Licensor’s approval of any plans or specifications, or by the Licensor’s collaboration in performance
of any work, or by the presence at the work site of the Licensor’s representatives, or by compliance
by the Licensee with any requests or recommendations made by such representatives. If a
representative of the Licensor is assigned to any portion of Licensee’s operation or maintenance of
the Licensee’s Tower and Facilities, the Licensee will give due consideration to suggestions and
recommendations made by such representative for the safety and protection of the Licensor’s
Property and operations.

J. Suspension of Work. If at any time the Licensor shall be of the opinion that any
operation or maintenance work of the Licensee’s Tower and/or Facilities is being or is about to be
done or prosecuted without due regard and precaution for safety and security, the Licensor shall
notify Licensee and Licensee shall immediately suspend the work until suitable, adequate and proper
protective measures are adopted and provided.

K. Removal of Debris. The Licensee shall not cause, suffer or permit material or debris
to be deposited or cast upon, or to slide or fall upon any property or facilities of the Licensor; and any
such material and debris shall be promptly removed from the Licensor’s Property by the Licensee at
the Licensee’s own expense or by the Licensor at the expense of the Licensee.

L. Explosives. The Licensee shall not discharge any explosives on or in the vicinity of
the Licensor’s Property without the prior consent of the Licensor, which shall not be given if, in the
sole discretion of the Licensor, such discharge would be dangerous or would interfere with the
Licensor’s property or facilities.

M. Protection of Subsurface Facilities on Licensor’s Property. Cables, lines, wires,
circuits, conduit, pipes and other facilities may be buried on and under Licensor’s property,
including, without limitation, its right-of-way, as part of, or associated with, various systems and
facilities including, without limitation, fiber optic systems, railroad traffic control-related systems
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{e.g., wayside horn, switching, and signal control systems), and utility systems and facilities (e.g.,
electrical lines, natural gas and water main pipelines and distribution / supply lines, and sewer pipes
and lines). Protection of such facilities is of extreme importance since any break in or damage to the
facilities could, among other things, disrupt service to users, result in business interruption and loss of
revenue and profits, result in injury or death to persons and damage to property, cause other
economic losses and/or create safety risks. In addition to the notifications required under the
"NOTIFICATION; SAFETY; PROTECTION OF RAILROAD OPERATIONS" in Section of this
Exhibit B, prior to the performance of any work on Licensor’s property, Licensee shall (i) comply
with all one-call and local and state requirements for subsurface detection, and (ii) exercise due
diligence in an effort to determine from the Licensor and all appropriate utilities, telecommunications
companies, etc., if such facilities are present, and (iii) telephone Licensor during normal business
hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through Friday, except for holidays) at 1-800-
336-9193 (also a 24-hour, 7-day number for emergency calls) to determine if fiber optic cable is
buried anywhere on Licensor’s property to be used by Licensee. If it is, Licensee shall telephone the
telecommunications company(ies) involved, and arrange for a cable locator, make arrangements for
relocation or other protection of the fiber optic cable, all at Licensee’s expense, and will not
commence any work on Licensor’s property until all such protection or relocation has been
completed.

N. Crossing Railroad Tracks. Licensee and it contractor are strictly prohibited from
vehicular crossings of Licensor’s tracks except at existing open public crossings.

0. Emergencies. If, at any time, an emergency arises involving Licensee's Tower and/or
Facilities, Licensee or its contractor shall immediately contact Licensor's Response Management
Communications Center at (888) 877-7267 (a 24-hour line).

P. Maintenance of Right-of-Way. Licensor shall not be responsible for maintenance of
Licensee’s occupancy areas or for clearing or removal of trees, shrubs, plants, ice, snow or debris therefrom. If
requested to do so by Licensee and if Licensor agrees to extend maintenance to cover Licensee's area of
occupation at Licensee’s request and to cut, mow and/or treat such right-of-way growth at the same time as
Licensor performs its own track or right-of-way maintenance, Licensor shall perform such extended
maintenance and Licensee shall reimburse Licensor for Licensor's actual costs incurred in performing such

extended maintenance.

Section 3. LICENSEE'S PAYMENT OF EXPENSES,

A. Licensee shall bear the entire cost and expense of the design, construction, maintenance,
modification, reconstruction, repair, renewal, revision, relocation, or remova)l of Licensee's Tower and
Facilities.

B. Licensee shall fully pay for all materials joined, affixed to and labor performed on
Licensor’s propetty in connection with the construction, maintenance, modification, reconstruction,
repair, renewal, revision, relocation, or removal of Licensee's Tower and Facilities, and shall not
permit or suffer any mechanic’s or materialman’s lien of any kind or nature to be enforced against the
property for any work done or materials fumished thereon at the instance or request or on behalf of
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Licensee. Licensee shall promptly pay or discharge all taxes, charges, and assessments levied upon, in
respect to, or on account of Licensee's Tower and Facilities, to prevent the same from becoming a
charge or lien upon any property of Licensor, and so that the taxes, charges, and assessments levied
upon or in respect to such property shall not be increased because of the location, construction, or
maintenance of Licensee's Tower and Facilities or any improvement, appliance, or fixture connected
therewith placed upon such property, or on account of Licensee’s interest therein. Where such tax,
charge, or assessment may not be separately made or assessed to Licensee but shall be included in the
assessment of the property of Licensor, then Licensee shall pay to Licensor an equitable proportion of
such taxes determined by the value of Licensee’s property upon property of Licensor as compared with
the entire value of such property.

C. As set forth in the "FLAGGING SERVICES" Section of this Exhibit B, Licensor, in its
sole and absolute discretion, shall determine if any Flagging Services are required. In the event
Licensor requires such Flagging Services, such services will be at the sole cost and expense of
Licensee. For any Flagging Services performed by Licensor, Licensor will submit itemized invoices to
Licensee's notice recipient listed in the "NOTICES” Article of this Agreement. Licensee shall pay to
Licensor the total amount listed on such invoice within thirty (30) days of Licensee's receipt of such
invoice.

Section 4. RESTORATION OI RAILROAD PROPERTY,

In the event Licensee, in any manner moves or disturbs any property of Licensor in connection
with the construction, maintenance, modification, reconstruction, repair, renewal, revision, relocation,
or removal of Licensee's Tower and/or Facilities, then, Licensee shall, as soon as possible and at
Licensee’s sole cost and expense, restore Licensor’s property to the same condition as the same were
before such property was moved or disturbed.
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EXHIBIT C

MEMORANDUM OF LICENSE

[FOLLOWS ON NEXT PAGE]
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Site Name: Brawley
CitySwitch Site: CAC008
UP Audit Number: ###H##

Prepared by, and after recording

Return to:

CitySwitch II, LLC

1900 Century Place, Suite 320
Atlanta, GA 30345

MEMORANDUM OF LICENSE

This Memorandum of License is entered into on this /-2 day of 4,9#/ , 2009, by

and between Union Pacific Railroad Company, a Delaware corporation, “Landl’ord”, having an office
at 1400 Douglas Street, Omaha, Nebraska 68179, and CitySwitch II, LLC, a Georgia limited liability
company, whose mailing address is 1900 Century Place NE, Suite 320, Atlanta, GA 30345

(“Tenant”).

. Landlord and Tenant entered into a certain Tower Construction Agreement (“License”) on
the day of , 20__, for the pur|lJose of installing, operating and maintaining a
communication Tacility and other improvements, All of the foregoing is set forth in the License.

. The initial term will be ten (10) years commencing on the effective date of written notification by
Tenant to Landlord of Tenant’s intention to commence the initial term, with three (3) successive
automatic five (5) year options to renew.

. The gortion of the land being licensed to Tenant and associated easements are described in
Exhibit 1 annexed hereto.

. Landlord will attorn to any mortgagee of Tenant and will subordinate any Landlord’s lien to the
liens of Tenant’s mortgagees.

. This Memorandum of License is not intended to amend or modify and shall not be deemed or
construed as amending or modifying, any of the terms, conditions or provisions of the License, all
of which are hereby ratified and affirmed. In the event of a conflict between the provisions of this
Memorandum of License and the provisions of the License, the provisions of the License shall
control, The License shall be binding upon and inure to the benefit of the parties and their
respective heirs, successors, and assigns, subject to the provisions of the License.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK,
SIGNATURES BEGIN ON NEXT PAGE]



IN WITNESS WHEREOF, the parties have executed this Memorandum of License as of the day and year
first above written.

ACCEPTED BY: Licensor ACCEPTED BY: Licensee
Union Pacific Railroad Company CitySwitch II-A, LLC

BY: L LMM O \3@&,,' BY: 77/ /@-’\_/

/
PRINTNAME: _ CHRISD.GOBLE  pprintNAME:  Robert Raville
President & CEO
TITLE: Assistant Vice President - Real Estate  -rpLE.
DATE: 4/ wl/oaaﬁ DATE: 2\l
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ACKNOWLEDGMENT OF LICENSEE:

STATE OF GEORGIA )
) ss.:
COUNTY OF FULTON ) s

On this "2} day of M\WIZLH 202« before me personally appeared  {208% CAVILLE |
known to me (or proved to me on the basis of satisfactory evidence) to be the persons described in
and who executed the foregoing instrument, and acknowledged that she executed the same as his

free act and deed.

WITNESS my hand and Official Seal at office this 2\ day of MRRCH | 2041

-\\ '
Notal'y\‘RHNi%um
SRERINE 4

My Commission Expires: ()~ —202%

ACKNOWLEDGMENT OF LICENSOR:

STATE OF /[, ///méi )

) ss:
COUNTY OF / ‘Awc /o

Onthis (Z  day of %ﬂ / , 22T, before me personally appeared (//ZPS b . é 4 / ,‘/

known to me (or proved to me on the basis of satisfactory evidence) to be the persons described in
and who executed the foregoing instrument, and acknowledged that she executed the same as his free

act and deed.

My Commission Expires:
GENERAL NOTARY - Stale of Nebraska
GREGORY A. BRIGHAM

TR AN My Gom, Exp. May 8, 2022
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EXHIBIT 1 TO MEMORANDUM OF LICENSE

DESCRIPTION OF PROPERTY AND PREMISES

Premises is depicted as follows and shall be replaced with a surveyed legal description
when available,



ATTACHMENT “F” — ALUCP SECTION



Policles / Chapter 2

Policles

1,8SCOPE OF REVIEW

1.

Geographlc Area of Concern

The Imperial County Airport Land Use Commission's planning

area encompasses.

1.

Airport Vicinity - All tands on which the uses could be negatively
affected by present or future aircraft operations at the following
airports in the County and lands on which the uses could negatively
affect said airports. The spacific limits of the planning arsa for each
airport are depicted on the respective Compatibility Map for that
airport as presented in Chapter 3.

(@) . - Brawley Municipal Airport.

(b) Calexico International Airport.

(©) Calipatria Municipal Airport.

(d) Holtville Airport.
(@) Imperial County Airport.
M Salton Sea Airport.

(@) Naval Air Facllity El Centro.



Policies / Chapter 2

related
ground
flights.

Countywide Impacts on Flight Safaty - Those lands, regardless of
their location in the County, on which the uses could adversely affect
the safety of flight in the County. The specific uses of concern are
identified in Paragraph 2.

New Airports and Heliports - The site and environs of any
proposed new airport or heliport anywhere in the County. The
Brawley Pioneers Memorial Hospital has a heliport area on-site.

Types of Airport Impacts

The Commission is concemned only with the potential impacts
to aircraft noise, land use safety (with respect both to people on the
and the occupants of aircraft), airspace protection, and aircraft over-

Other impacts sometimes created by airports (e.g., air poliution,

automobile traffic, stc.) are beyond the scope of this plan. These impacts are
within the authority of other local, state, and federal agencies and are ad-
dressed within the environmental review procedures for airport development.

Types of Actions Reviewed

General Plan Consistency Review - Within 180 days of adoption of
the Afrport Land Use Compatibility Plan, the Commission shall review
the general plans and specific plans of affected local jurisdictions to
determine their consistency with the Commission's policies. Until
such time as (1) the Commission finds that the local general plan or
specific plan is consistent with the Airport Land Use Compatibility
Plan, or (2) the local agency has overruled the Commission's
determination of inconsistency, the local jurisdiction shall refer all
actions, regulations, and permits (as specified in Paragraph 3)
involving the airport area of influence to the Commission for review
(Section 21676.5 (a)).

Statutory Requirements -As required by state law, the following types
of actions shall be referred to the Airport Land Use Commission for
determination of consistency with the Commission's plan prior to their

-approval by the local jurlsdiction:



Policies / Chapter 2

(a) The adoption or approval of any amendmént to a general or’

specific plan affecting the Commission's geographic area of
concern as Indicated in Paragraph-1 (Section 21676 (b)).

The adoption or approval of a zoning ordinance or building

regulation which (1) affects the Commission's geographic area of
concern as indicated in Paragraph 1 and (2) involves the types of
airport impact concerns fisted in Paragraph 2 (Section 21676 (b))

(b)

Adoption or modification of the master plan for an existing pubtic-

© use airport {Section 21676 (c)).

Any proposal for a new airport or heliport whether for public use
or private use (Section 21661.5).

(d)

3. Other Project Review - State law empowers the Commission to
review additional types of land use “actions, regulations, and permits”
involving a question of airport/land use compatibility if either: (1) the
Commission and the local agency agree that these types of individual
projects shall be reviewed by the Commission (Section 21676.5 (b)); or -
(2) the Commission finds that a local agency has not revised its general
plan or specific plan or overruled the Commission and the Commission
requires that the individual projects be submitted for review (Section
- 21676.5 (a)). For the purposes of this plan, the specific types of "actions,

" regulations, and permits" which the Commission shall review include:

a) Any. proposed expansion of a city's sphers of influence within an -
airport's planning area.

b) Any proposed residential planned unit development consisting of
five or more dwelling units within an airport's planning area.

o) Any request for variance from a local agency's height limitation
ordinance.

d) Any proposal for construction or alteration of a structure

(including antennas) taller than 150 feet above the ground anywhere
within the County.



Policlas / Chapter 2

2-4

4.

o) Any major capital improvements (e.g., water,' sewer, or roads)
that would promote urbahn development.

" Proposed land-acqulsition by a government entity (especially, ac-
quisition of a school site).

Building permit applications for projects having a valuation
greater than $500,000. ’

h) Any other proposed land use action, as determined by the Jocal

planning agency, involving a question of compatibility with airport
activities. : '

Review Process

Timing of Project Submittal - Proposed actions listed in
Paragraph 3.1 must be submitted to the Commission for review prior
to approval by the local government entity. Al projects shall be
referred to the Commission at the earliest reasonable point in time so
that the Commission's review can be duly considered by the local
jurisdiction prior to formalizing its actions. At the local government's
discretion, submittal of a project for Airport Land Use Commission
review can be done bafors, after, or concurrently with review by the
local ptanning commission or other local advisary bodies.

Commission Action Choices - When reviewing a land use project .
proposal, the Airport Land Uses Commission has a choice of either of
two actions: (1) find the project consistent with the Airport Land Use
Compatibliity Plan; or, (2) find the project inconsistent with the Plan.
In making a finding of inconsistency, the Commission may note the
conditions under which the project would be consistent with the Plan.
The Commission cannot, however, find a project consistent with the
Plan subject to the inclusion of certain conditions in the project.



Imperial County Alrport Land Use Gompatibility Plan

Table 2A

Co[npatibility Criteria

Policles / Chapter 2

i Runway Pm’cacﬁon Zono or i ngh risk
i \GMM Bullding Restriction - High nom levels Remaining
ne
parture Zons and - Substantiat rigk - alreraft com- 0.1 100 30%
il Adjacent to Runway menly below 400 ft. AGL or
within 1,000 ft. of runway
+ Substential noise
Extended Approach/Departura + Significant rigk — alroraft com- 1 100 30%
Zone monly below 800 ft AGL
+ Significant nolee .
Common Traffic Pattern < Limlted risk — aelrcraft at or 8 200 16%
. balow 1,000 ft. AGL
+ Frequert noise intruslen
Other Alrport Environs « Negligible risk No No No
+ Patantial for annoyance from Limit Limit Requirement
overflights

« All struciures excspt . D-dloahon of nvnpanun Airoraft iedown apron g Huvy pales. slgns, lsrga
k ones with location set by easement - Pastures, field crops, trees, ofo.
% seronautioal function vineyards
+ Assemblages of people « Automoblle parking
k 5|+ Objects exceading FAR
&| Part 77 height limits
+ Hazards to filght’
4 + Schoola, day care csn-, |+ Locats structures maxi- Useas in Zone A - Residential subdivisions
753l m, | ] mum distance from + Any egricuttural usa * Intensive retall uses
F . , nursing homas |  extended runway can- excapt onss atracting + Intensive manufacturing
. 0 nghly noiss-sensitive tadine . bird flooks or food ing uses
i usss - Minimum NLR? of 25 + Warehousing, truck - Multiple story offices
: - Above ground storage dBA In residential and terminale - Hotels and matels
+ Storags of highly flam- coffice buildings - Single-story offices
; mable materials + Dedlestion of avigation
0 Hmdl to fiight® saasment
«C( .« Schools - Dedlcation of averfight. |- Usesin Zone B . Large shopping malls
! i * Hospitals, nurait? homea ssssment for reeldertial |- Parks, playgrounds + Theatsrs, auditoriums
|- Hazards to fiight usas Law~intensity retall, offic- |- Large sports stadiums
es, afo. + Hirise office bulldings
+ Low-intensity manufac-
turing, food processing
Two-story motels
30#Rs . Hazards to fiight’ + Deed notice required for |+ All excapt ones hazard-
resldantial development ous to fiight
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Policles / Chapter 2

Table 2A Continued
Compatibility Criteria

imperial County Airport Land Use Compatibility Plan

NOTES

1

Residential development should not contaln more than
the indicatad number of dwelling units per gross acre.
Clusteting of units js encouraged sa & means of mesting
the Required Open Land requirements.

The land use should not attract mors than tha indicated
numbar of per acra st any tme. Thia figure
should Inciudae all individuals whe may ba on the
pmputy (e.g., emplayees, customarsivisitors, eto.).

es8 densities are as general p!annlng
guldolms 10 akl In determining the acceptsbility of
proposed land uses. .

Sea Polioy 2.5,

BABIS FOR COMPATIBILITY ZONE BOUNDARIES

The following general guidelinee ere used in establishing the Compatibility Zone boundaries for each civilian airport depicted in
Chapter 3. Modifications to the boundaries may be made to reflact specific local conditions such as existing roads, property

lines, and land uses. Boundaries for NAF El Centro are modifiad in rocogmﬂon of the difisrences batween civillant and military
aircraft characteristics and flight tracks.

2-18

A

B1

Tha baundary of this 2one for sach airpart is defined by
the runway protection zones (formerly called runway
dsnrmnu)andhoakﬂddbwdingruhcﬂonﬂnu

Runway protection zone dimensions and locations are
set In secordance with Federal Avistion Adrministration
standards for the propoesad future runway location,
length, width, and approach type as indicated on an ap-
proved Alrport Layout Plar. If no such plan exists, the
existing runway location, length, width, and approach
type are usad.

Thsbﬁ!dhtru!ﬁcﬁonﬂnebcahﬂnhdbnhd on an ap-
proved Alrport Layout Plan Is usad where such plans
exist. For girports not having an approved Alrpart
Layout Plan, the zons boundary is sat at the following
distance laterslly from the rurway centerline;

Visual runway for samall sirplenes 370 fest
Visual runway for large airpisnes 500 feet
Nonprecision instrumant runway for

large airplanes 500 fest
Precision instrument runway 750 faet

These distances allaw structurss up to approximately 35
feet height to remaln below the alrepaca surfaces
defined by Fedemat Aviation Regulations Part 77.

The outer boundary of the Approach/Departure Zone is
defined as the arsa whers aircraft are commanly below
400 fest above ground level (AGL). For visual runways,
this location mnpauuﬁnhnlugofhohﬁopﬂ-
tern 88 commonly flown. For instrument runways, the

Thesa uses typically can be dasigned to meet the
density requiremsnis and other developmant conditions
listed.

These uses typically da not mest the denslty and other
developmant conditions llsted. Thay shauld be allowed
only if @ majar community objective is served by their
location in this Zone and no fessible altermative location’
exists,

See Polley 3.4

NLR = Nolse Level Raduotion; l.a., the attenuation of
sound leva! from outside to Inside provided by the
structure.

altitudes established by approach procadures are used.
Zone B1 alsa Includes areas within 4,000 fest btlmlly
from the runway centeriine,

B2 The Extendsd Approech/Depariure Zone I.neludu areas

where alrcraft are commonly below 800 feet AGL on
straight-in approach or stralght-out departure. it applles
to runways with more than 500 operations per ysar by
large aircraft (over 12,800 pounds maximum gross
taksoff walght) and/or runway ends with more than
10,000 total annual takeoffs.

The outer boundary of the Commeon Traffic Pattem Zone
in defined as the arsa whare airoraft are commonily
below 1,000 faet AGL (i.e., the traffic pattem and pattsm
entry points). This area is considered to extend 5,000
foet laterally from the runway centerline and from 5,000
to 10,000 feet longitudinally from the end of the runway
primary surface. The length depends upon the runway
clasaffication (visual versus instrument) and the type
and volume of aircraft scoommedated. For runways
having an established truffic solely on one sids, the
ahape of the zone is medified accordingly.

The outer boundary of the Other Alrport Environs Zone
canforma with the adopted Planning Aram for sach
alrport,

sm/tmperit.



