










































































































































































TO: PLANNING COMMISSION AGENDA DATE: January 1 O, 2024 

FROM: PLANNING & DEVELOPMENT SERVICES AGENDA TIME: 9:00 PM/ No.8 

Cityswitch 
PROJECT TYPE: Conditional Use Permit #23-0010Nariance #23-0004 SUPERVISOR DIST #5 

LOCATION: 673 Sidewinder Rd N. APN: 056-470-002-000 
--��---------'---'-'-'-"--'-'�-�----------

----------=-W...:..:i..:....:.nt=e..:....:.rh=a=-=-v=enc..:.J........:C=A....:....9=2=2=8=3-------PARCEL SIZE: +/- 26. 75AC. 

GENERAL PLAN (existing) Recreation GENERAL PLAN (proposed) N/A

ZONE (proposed) N/A 

� INCONSISTENT O MAY BE/FINDINGS 

ZONE (existing) S-2 (Open Space)

GENERAL PLAN FINDINGS 0 CONSISTENT 

PLANNING COMMISSION DECISION: HEARING DATE: ___ o"'-1'-'--,1-'-'o""-'/2=0=2'--'-4 

0 APPROVED 
PLANNING DIRECTORS DECISION: 

0 DENIED O OTHER 
HEARING DATE: ______ _ 

0 APPROVED O DENIED O OTHER 
ENVIROMENTAL EVALUATION COMMITTEE DECISION: HEARING DATE: 11/16/2023 

INITIAL STUDY: #23-0010 
0 NEGATIVE DECLARATION O MITIGATED NEG. DECLARATION O EIR 

DEPARTMENTAL REPORTS / APPROVALS: 

PUBLIC WORKS 
AG COMMISSIONER 
APCD 
DEH/E.H.S. 
FIRE / OES 
OTHER 

REQUESTED ACTION: 

� NONE O ATTACHED 
0 NONE � ATTACHED 
0 NONE iZ! ATTACHED 
0 NONE iZ! ATTACHED 
� NONE O ATTACHED 

I1D, CEO, Caltrans, VECA, Quechan Indian Tribe

IT IS RECOMMENDED THAT YOU CONDUCT A PUBLIC HEARING, THAT YOU HEAR ALL THE OPPONENTS AND PROPONENTS OF THE 
PROPOSED PROJECT. STAFF WOULD THEN RECOMMEND THAT YOU APPROVE CONDITIONAL USE PERMIT #23-0010 AND 
VARIANCE #23-0004 BY TAKING THE FOLLOWING ACTIONS: 
1) ADOPT THE NEGATIVE DECLARATION BY FINDING THAT THE PROPOSED PROJECT WOULD NOT HAVE A SIGNIFICANT EFFECT 

ON THE ENVIRONMENT AS RECOMMENDED AT THE ENVIRONMENTAL EVALUATION COMMITTEE (EEC) HEARING ON 
NOVEMBER 16, 2023;

2) MAKE THE DE MINIMUS FINDINGS AS RECOMMENDED AT THE NOVEMBER 16, 2023 EEC HEARING THAT THE PROJECT WILL
NOT INDIVIDUALLY OR CUMULATIVELY HAVE AN ADVERSE EFFECT ON FISH AND WILDLIFE RESOURCES, AS DEFINED IN 
SECTION 711.2 OF THE FISH AND GAME CODES; AND

3) CONSIDER THE APPROVAL OR DENIAL OF CUP #23-0010 FOR THE PROPOSED TELECOMUNICATIONS TOWER. IF APPROVED,
AUTHORIZE THE PLANNING & DEVELOPMENT SERVICES DIRECTOR TO SIGN THE CUP CONTRACT UPON RECEIPT FROM THE 
PERMITTEE AND;

4) CONSIDER THE APPROVAL OR DENIAL OF VARIANCE #23-0004 WITH RESOLUTION AND FINDINGS.

Planning & Development Services 
801 MAIN ST., EL CENTRO, CA 92243 442-265-1736 

(Jim Minnick, Director) 
EJ/S:IAIIUsers\APN\056\470\002\CUP23-0010_IS23-001 O_ V23-0004\PC\CUP23-0010 PC PROJECT REPORT.docx 
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Sherman & Howard L.L.C. 
675 Fifteenth Street, Suite 2300 
Denver, Colorado 80202 
Telephone: 303.297.2900  

shermanhoward.com 

58071309.3 

Allison R. Burke  
Direct Dial Number:  303.299.8045 
E-mail:  aburke@shermanhoward.com

January 9, 2024 

VIA E-MAIL 

Imperial County Planning & Development Services 
Mr. Jim Minnick 
Planning & Development Services Director  
JimMinnick@co.imperial.ca.us  

Re: Imperial County Planning & Development Services Project Reports and Staff 
Reports  
CUP23-0009, Variance 23-0003 (APN 039-310-019) 
CUP23-0010, Variance 23-0004 (APN 056-470-002)  
CUP23-0011, Variance 23-0006 (APN 041-200-008)   

Dear Mr. Minnick:  

Sherman & Howard L.L.C. represents CitySwitch with respect to CitySwitch’s pending 
applications for Conditional Use Permits and Variances (collectively, the “Applications”) for three 
different proposed cellular tower sites in Imperial County, California identified above 
(collectively, the “Proposed Sites”). We are in receipt of the Imperial County Planning & 
Development Services Project Reports, Staff Reports, and other hearing materials (collectively the 
“Hearing Packages”) for the January 10, 2024 Planning Commission hearing for the Proposed 
Sites. We request that you provide a copy of the letter to the Planning Commission in advance of 
the January 10 hearing. If you would like for CitySwitch to do so, please provide the information 
for us to submit the letter to the Planning Commission.  

We write to address the Staff Reports findings, including (1) the “General Plan Findings” 
in the Project Reports; and (2) the “Land Use Analysis” for each of the Proposed Sites. These 
findings violate the Telecommunications Act of 1996 and related Federal Communications 
Commission (“FCC”) Orders regarding wireless services and facilities. CitySwitch’s position is 
set forth below. CitySwitch will also be prepared to present its position during the January 10 
Planning Commission hearing.  

I. The Applications

On April 12, 2023, CitySwitch submitted the Applications for the Proposed Sites, each 
demonstrating CitySwitch’s compliance with all Imperial County Land Use Code (the “Code”) 
requirements, and each supported by substantial documentation. Significantly, within each 
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Application, CitySwitch alerted the County to the existing towers owned by SBA. Specifically, 
CitySwitch identified the existing SBA towers when discussing the following Code requirements:  

 
• Provisions for future co-location, as required under Section 92401.04(13). 
• Alternative analysis, as required under Section 92401.06. 
• Special privileges, as required under Section 90203.09(G). 
• No alternative site or design is available that would allow for issuance of a conditional use 

permit before the planning director for the facility, as required under Section 
92405.01(B)(2). 

 
CitySwitch also provided three Sworn Statements of Spencer Gambrell in Support of New 

Tower Construction (the “AT&T Economic Burden Affidavits”) explaining why the existing SBA 
towers are no longer technically and economically feasible collocation options for AT&T. 
Specifically, Mr. Gambrell explained: 

 
• The SBA towers have become high-cost antenna site structures for AT&T. 
• It is economically burdensome for AT&T to continue using the SBA towers and continued 

use would not result in the same cost-effective operation as compared to what AT&T could 
achieve if it relocated to the proposed CitySwitch towers.  

• SBA increases rent, assesses other costs, and poses logistical issues when AT&T installs 
additional wireless facilities, modifications, and upgrades on the SBA towers.  

• The current rent charged by SBA to co-locate on the SBA towers is substantially more than 
what CitySwitch will charge AT&T. The annual rent increases on the SBA towers is also 
higher than rent increased charged by CitySwitch. Over the next 20 years, the cost for 
AT&T to co-locate on the existing SBA towers is more than $13 million dollars.  

• SBA has resisted economically sustainable cost structures and refused to offer more 
competitive terms even though the tower marketplace has changed substantially since the 
SBA leases were originally entered.  

• Despite the substantial capital costs associated with relocating to the proposed CitySwitch 
towers, it will still be economically beneficial to re-locate away from the SBA towers.  

• AT&T will be able to continuously upgrade its wireless facilities and services on the 
proposed CitySwitch towers, while SBA would impose application fees, a lengthy 
administrative process, and a lease amendment. The proposed CitySwitch towers offer 
better flexibility for AT&T to upgrade technologies and quickly respond to ever-changing 
coverage and capacity demands of its wireless network. 

 
II. Imperial County’s Request for Additional Information Relating to the SBA 

Towers and CitySwitch’s October 6, 2023 Correspondence  
 
On July 24, 2023, Imperial County requested additional information relating to existing, 

nearby towers owned by SBA Towers, including revised coverage lots for the Proposed Sites 
showing coverage from the SBA-owned towers. On October 6, 2023, CitySwitch provided the 
County updated coverage plots for the Proposed Sites and also provided the correspondence 
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attached to this letter as Exhibit 1. In the October 6, 2023 Letter, CitySwitch acknowledged the 
County’s stated preference for collocation, including as specified in Land Use Code Section 
92401.00, but again explained why the existing SBA sites are not feasible collocation options for 
CitySwitch’s customer, AT&T – for both economic and technological reasons.  
 

III. The Project Reports and Staff Reports Determinations Regarding Existing 
Towers Owned by SBA. 

 
On December 29, 2023, The County provided access to the Project Reports and Staff 

Reports prepared in preparation for the January 10, 2024 Planning Commission hearing.  
 

On the first page titled “Project Report” for each of the Proposed Sites, the County has 
taken the position that the Applications are “Inconsistent” with the County’s General Plan.  

 
Under the Land Use Analysis in the Staff Reports, the County acknowledges that the 

proposed projects are consistent with the applicable zoning district, but the County “determined 
that [each Application] is in conflict with Division 24, Section 92401.00 – Purpose, ‘… This 
Section standards are intended to protect, and promote public health, safety, community welfare 
and the unique visual character of Imperial County [by] minimizing the number of towers 
throughout the community…’ as the proposed telecommunications tower would be situated 
approximately 1565 feet south [2008.33 feet south, and 1000 feet south] of an existing 
telecommunications tower owned by [SBA] operating under Conditional Use Permit #16-0033 
[#19-0029, #16-0039]. Upon further research on submitted reports of the adjacent tower, it was 
found that tower space for future co-locators is still available.”  
 

IV. The County’s Denial of the Applications Will Materially Inhibit CitySwitch’s 
Provision of Wireless Services in Violation of the Federal Telecommunications 
Act.  

 
Congress passed the Telecommunications Act in 1996 (TCA). “[I]ts primary purpose was 

to reduce regulation and encourage the rapid deployment of new telecommunications 
technologies.” Reno v. ACLU, 521 U.S. 844, 857 (1997) (quotation marks omitted). Congress 
preserved local zoning authority over “the placement, construction, and modification of personal 
wireless service facilities,” like cell towers. 47 U.S.C. § 332(c)(7)(A). But it specified that such 
regulation “shall not prohibit or have the effect of prohibiting the provision of personal wireless 
services.” Id. § 332(c)(7)(B)(i)(II). Further, under Section 253 of the TCA, no local or state statute 
or regulation may prohibit or have the effect of prohibiting the ability of any entity to provide any 
interstate or intrastate telecommunications services. 47 U.S.C. § 253(a). These provisions of the 
TCA “authorize the FCC to preempt any state or local requirements that ‘prohibit or have the effect 
of prohibiting’ any entity from providing telecommunications services.” City of Portland v. United 
States, 969 F.3d 1020, 1032 (9th Cir. 2020) (quoting U.S.C. § 253(a), (d)).  
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The Communication Facilities’ section of Imperial County’s Code was adopted in 2000, 
with certain amendments adopted by Ordinance No. 1504 in December 2014. Since then, the FCC 
has issued three key regulatory orders affecting the enforceability of certain local zoning 
regulations applicable to wireless facilities.  

 
Specifically, in its 2018 order, the FCC interpreted 47 U.S.C. §§ 253(a) and 332(c)(7) to 

prohibit local government action that “materially limits or inhibits the ability of any competitor or 
potential competitor to compete in a fair and balanced legal and regulatory environment.” 
Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure Inv., 33 
FCC Rcd. 9088, 9102 (2018) (“2018 FCC Order”). Prior to this guidance, most courts required the 
carrier to show a “significant gap” in coverage exists in an area and to consider whether alternatives 
to the carrier’s proposed solution to that gap existed. See, e.g., American Tower Corp. v. City of 
San Diego, 763 F.3d 1035, 1056 (9th Cir. 2014).  

 
Under the 2018 guidance, a legal requirement can “materially inhibit” service even if it is 

not an “insurmountable barrier.” 2018 FCC Order ¶¶ 34–35, 41–42. The FCC Also made clear that 
a state or local legal requirement effectively prohibits the provision of wireless services if it inhibits 
or limits a provider “not only when filling a coverage gap but also when densifying a wireless 
network, introducing new services or otherwise improving service capabilities.” Id. ¶ 37. Under 
this standard, preventing an existing provider from delivering service to a new area, restricting the 
entry of a new provider in a given area, of materially inhibiting the introducing of new service or 
the improvement of existing services all create unlawful “effective prohibitions” of service. Id. 
Prior to this guidance, most courts required the carrier to show a “significant gap” in coverage 
exists in an area and to consider whether alternatives to the carrier’s proposed solution to that gap 
existed. See, e.g., American Tower Corp. v. City of San Diego, 763 F.3d 1035, 1056 (9th Cir. 
2014). 

 
If the County proceeds with denying the Applications as “inconsistent” with Imperial 

County’s General Plan due to the presence of existing tower sites owned and operated by SBA, it 
will be a material inhibition of CitySwitch’s ability to provide wireless services. The Imperial 
County General Plan’s intent to minimize the total number of wireless towers (which is not a 
requirement in the first instance1) would be operating as a blanket restriction on the ability to 

 
1 While the County does have a stated preference for collocation and minimization of cellular towers, these appear to 
be goals rather than requirements for the Applications. For example, Section 92401.00 of the Code states that it is the 
County’s “intent” that its regulations serve to “[m]inimize the number of towers throughout the community[.]” Section 
92401.05(B)(2) requires the Planning Commission to determine that “[n]o alternative site or design is available that 
would allow for issuance of a conditional use permit before the planning director for the facility.” Section 92401.06(A) 
requires an alternative analysis which must include (1) co-location at all existing facilities whether in the 
unincorporated area of the county, a city or an adjacent county.” And Section 92401.04(17) requires an inventory of 
existing towers as part of the application materials. 
 
The County has no restrictions based on existing towers, such as minimum distance requirements(which is irrelevant, 
as the SBA towers are not feasible economic or technologic options for CitySwitch’s tenant, AT&T).  
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construct wireless towers where another company has incidentally entered the marketplace first. 
A blanket restriction like this is not permitted as a matter of law.  

 
Furthermore, the County’s Project Reports and Staff Reports do not refer to either the 

AT&T Economic Burden Affidavits or CitySwitch’s October 6, 2023 Letter which again explained 
why the SBA tower sites are not feasible sites for AT&T to continue collocating. Instead, the 
County appears poised to deny the Applications simply due to proximity to the existing SBA 
towers without regard to whether the SBA towers are actually feasible collocation sites for AT&T. 
In practice, this will result in an effective monopoly on wireless towers in the County for SBA, 
simply because SBA applied for its Conditional Use Permits first. This runs counter to one of the 
stated purposes of the TCA, which is to promote competition. See T-Mobile USA Inc. v. City of 
Anacortes, 572 F.3d 987, 991 (9th Cir. 2009). If CitySwitch’s Applications are denied, SBA will 
be free to charge AT&T and other tenants whatever rent it wants on whatever lease terms it desires, 
knowing that the County will not allow another competitor to enter the space. And in doing so, the 
County will materially inhibit the deployment of wireless services within Imperial County by: 
(1)forcing cellular providers to collocate on an existing SBA tower on higher-than-market rents 
and uncompetitive lease terms; (2) preventing cellular providers from freely and easily updating 
their equipment as technologies rapidly change; (3) diverting resources that could otherwise be 
used to invest in expanding wireless networks and conducting necessary network upgrades 
necessary to meet increased demand for wireless voice and broadband services; and (4) potentially 
decreased cellular services within Imperial County if the providers in these areas decide that 
SBA’s high costs and unreasonable lease terms do not meet the cellular providers’ business needs 
and requirements and leave the SBA towers altogether.. These outcomes are all at odds with the 
stated purposes of the TCA.2   

 
V. Request for Deferral 

 
If the Planning Commission appears likely to deny the Applications following the comment 

period during the January 10, 2024 Planning Commission hearing, CitySwitch intends to request 
a deferral of the Planning Commission’s vote. Under Section 90104.10, “[a]ny scheduled hearing 
may be continued by the hearing body … [to] a specific date and time,” so long as a continuance 
would not “cause the project to be heard beyond a statutory time limit.” The parties entered into a 

 
Concluding that the Applications are consistent with the applicable zones, yet then refusing to issue permits based on 
nebulous “goals” and “intents” will materially inhibit the deployment of wireless services.  
  
2 The County also failed to comply with the Code’s requirements to notify CitySwitch that its proposed towers are not 
consistent with the County’s General Plan. Under Section 90203.02, ““If in the determination of staff a proposed use 
is not consistent with the general plan, staff shall inform the applicant prior to an application being deemed complete. 
If the applicant withdraws the application at this point (prior to the hearing), the applicant shall be entitled to a full 
refund of all application fees paid to the department, less the actual cost to notice, advertise, and staff costs incurred 
up to the time a withdrawal request is made.” (Id.) The Project Reports effectively determine that the Proposed Sites 
are not consistent with the general plan, yet the County failed to inform CitySwitch of this determination even though 
the SBA sites were identified at the time CitySwitch first submitted the Applications on April 12, 2023. 
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Tolling Agreement to extent the time for the Applications to be heard, up to and including February 
29, 2024. We intend to ask the County to postpone its decision until February 14, 2024. 
 

* * * 
 
 We will be prepared to address these arguments at the Planning Commission hearing on 
January 10, 2024. 
 

Sincerely, 
 
 
 
Allison R. Burke 
    

ARB/lmg 
 
cc: Melissa Reagan, Esq. 
 Mr. Gerardo Quero 
 Ms. Evelia Jimenez 
 Mr. Luis Valenzuela  
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 Sherman & Howard L.L.C. 
675 Fifteenth Street, Suite 2300 
Denver, Colorado 80202 
Telephone: 303.297.2900  

 

shermanhoward.com 

 

57630453.1 

Allison R. Burke  
Direct Dial Number:  303.299.8045 
E-mail:  aburke@shermanhoward.com 
 

October 6, 2023 

VIA E-MAIL 
 
Imperial County Planning & Development Services 
Luis Valenzuela (luisvalenzuela@co.imperial.ca.us) 
Evelia Jiminez (ejiminez@co.imperial.ca.us) 
Gerardo Quero (gerardoquero@co.imperial.ca.us)  
 

Re: Updated Coverage Plots  
CUP23-0009 (APN 039-310-019)  

  CUP23-0010 (APN 056-470-002)  
  CUP23-0011 (APN 041-200-008)   
 
Dear Valenzuela, Ms. Jiminez, and Mr. Quero:  

Sherman & Howard L.L.C. represents CitySwitch with respect to CitySwitch’s pending 
applications for Conditional Use Permits and Variances for three different proposed cellular tower 
sites in Imperial County, California identified above (together, the “Proposed Sites”). 
 

On July 24, 2023, Imperial County requested revised coverage plots for the Proposed Sites 
showing coverage from existing, nearby towers owned by SBA.  Updated copies of the coverage 
plots for the three sites are being provided along with this letter.  
 

While CitySwitch acknowledge that Imperial County has a stated preference for 
collocation on existing tower sites (see, e.g., §§ 92401.00,  92401.05(B)(2)(a); 92401.06(A)), it 
reiterates that these existing SBA sites are not feasible collocation options for its customer, AT&T, 
for both economic and technologic reasons, as explained in this letter and more fully in the Sworn 
Statements of Spencer Gambrell in Support of New Tower Construction that were submitted with 
the Conditional Use Permit and Variance Applications referenced above (the “Sworn 
Statements”).1  A jurisdiction’s preference for collocation cannot force an applicant to absorb 
excess costs associated with collocating on a particular existing site.  See, e.g., Tillman 
Infrastructure LLC v. Bd. of Supervisors of Culpepper County, Va., No. 3:21-cv-00040, 2022 WL 
18026334, at *5–7 (W.D. Va. Dec. 30, 2022) (finding existing SBA sites were not potential 
collocation sites due to higher costs and fees). 
 

 
1 SBA is a publicly-traded company that owns wireless towers and leases on the space on those towers to 
wireless carriers like AT&T; it is a competitor of CitySwitch.  
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The existing SBA towers are not economically feasible because it will cost AT&T more 
than $13 million in additional rent to remain on the SBA towers just at these Imperial County sites 
over the next 20 years.  (See Sworn Statements at ¶ 7.)  Furthermore, AT&T has leased space from 
SBA in Imperial County since March of 2005, but since then, the tower marketplace has become 
more competitive, which has led to more competitive economic terms in tower lease agreements.  
SBA, however, has resisted an economically sustainable cost structure with its existing AT&T co-
location sites, such that many of these are now economically burdensome, including the Proposed 
Sites at issue here.  (See id. at ¶ 8.)  
 

In addition to the economic infeasibility, the SBA sites are no longer technologically or 
administratively feasible.  First, the existing SBA towers do not include any “set aside” capacity 
reserved for AT&T’s future wireless facilities’ needs.  Without additional available capacity, 
AT&T is unable to continue building out FirstNet, the country’s first nationwide integrated data 
network for providers of emergency services.2  Without “set aside” capacity, AT&T is forced to 
apply to SBA for additional space and/or wireless facilities improvements, which triggers an 
application fee and a lengthy administrative review process involving a structural analysis of the 
tower and an amendment to the existing lease agreement.  This process often takes several months, 
resulting in additional unnecessary delay and extra costs.  (See id.¶ 15.)  By contrast, the 
CitySwitch master lease tower agreement provides AT&T with 30,000 square inches of space on 
each tower.  This exclusive space provides greater flexibility to AT&T to upgrade technologies, 
expand the deployment of FirstNet, and respond to ever-changing coverage and capacity demands.  
(See id.¶ 16.)  

 
In short, while there are existing SBA towers located near the Proposed Sites, the SBA 

towers are not economically or technologically feasible sites for continued collocation for AT&T.  
 
 Please do not hesitate to contact me if you have questions or need additional information.  
 

Sincerely, 
 
 
 
Allison R. Burke 
    

ARB/lmg 
 
 

 
2 FirstNet is a public-private partnership between AT&T and the United States Department of Commerce’s National 
Telecommunications and Information Administration (NTIA), which is overseeing the buildout, deployment, and 
operation of the nation’s first communications network dedicated to emergency responders and the public safety 
community. Seehttps://www.firstnet.gov/about.  
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LAW OFFICE OF 

 ROBERT L. KENNY 

                                                             
 

 501 WEST BROADWAY, SUITE 1370 
 SAN DIEGO, CALIFORNIA 92101 
WRITER’S E-MAIL ADDRESS TELEPHONE:  (619) 234-1616 

rkenny@kennylaw.net FACSIMILE:  (619) 233-1969             FACSIMILE:(619)233-1969 

 

 

January 9, 2024 

 

Via Email: laryssaalvarado@co.imperial.ca.us 

 

Imperial County Planning Commission 

940 Main Street    

El Centro, CA  92243 

 

 Re: Objections of SBA Structures, LLC to (a) CitySwitch LLC Application for a 

Conditional Use Permit (#23-0009) and Variance (#23-0003); (b) CitySwitch LLC 

Application for a Conditional Use Permit (#23-0010) and Variance (#23-0004); and 

CitySwitch LLC Application for a Conditional Use Permit (#23-0011) and Variance (#23-

0006)   
 

Dear Commission Members: 

 

 This firm represents SBA Structures, LLC, a subsidiary of SBA Communications Corp. 

(“SBA”).  SBA hereby submits its Objections to the following Applications of CitySwitch, LLC 

(“CitySwitch”), currently set for hearing by the Imperial County Planning Commission 

(“Planning Commission”) on January 10, 2024: 

 

 (a) CitySwitch Application for a Conditional Use Permit (“CUP”) #23-0009 and 

Variance #23-0003 to construct a 166-foot telecommunications tower at 5395 E. Highway 78, 

Brawley, CA  (“E. Highway 78 Tower”) (Agenda Item No. 7); 

 

 (b) CitySwitch Application for a CUP #23-0010 and Variance #23-0004 to construct 

a 180-foot telecommunications tower at 673 Sidewinder Road, Winterhaven, CA (“Sidewinder 

Road Tower”) (Agenda Item No. 8); and 

 

 (c) CitySwitch Application for a CUP #23-0011 and Variance #23-0006 to construct 

a 210-foot telecommunications tower at 1505 East Keystone Road, (“East Keystone Road 

Tower”) Brawley, CA (Agenda Item No. 9). 

 

 As correctly noted in the Staff Reports for each CitySwitch Application, SBA owns and 

operates telecommunication towers in close proximity to the towers CitySwitch proposes in its 

Applications.  SBA owns a tower located approximately 1565 feet from CitySwitch’s proposed 

E. Highway 78 Tower, which SBA operates under CUP #16-0033.  SBA owns a tower located 

approximately 2008.33 feet from CitySwitch’s proposed Sidewinder Road Tower, which 
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CitySwitch operates under CUP #19-0029.  SBA owns a tower located approximately 1,000 feet 

from CitySwitch’s proposed East Keystone Road Tower, which SBA operates under CUP #16-

0039.  Enclosed with this letter is a map showing the close proximity of the tower locations. 

 

AT&T is currently a tenant/co-locator on each of the SBA towers identified above.  The 

primary basis for each CitySwitch Application is its claim that AT&T has “deemed” its lease 

agreements for the SBA towers to be “economically burdensome” and that AT&T desires to 

relocate to the proposed CitySwitch towers.  CitySwitch proposes building new towers in close 

proximity to existing SBA towers in order to provide financial assistance to its potential tenant 

and to harm its competitor by taking away SBA’s longtime tenant.  The only evidence 

CitySwitch provides to support its Applications is a “form” sworn statement from AT&T 

representative Spencer Gambrell that was executed on February 28, 2023 (“Gambrell 

Statement”).  

 

Although CitySwitch claims in its Applications to have “commitments” from AT&T to 

transfer its facilities to the proposed towers, the Gambrell Statement refers only to “nationwide 

development and master lease agreements” that AT&T purportedly has in place with CitySwitch.  

(Gambrel Statement, ¶ 11.)  The Gambrell Statement describes a common agreement between 

companies like CitySwitch and SBA who build cell towers at their own cost and lease the towers 

to cellular service providers like AT&T.  CitySwitch provides no evidence of actual lease 

agreements it has in place with AT&T for the proposed towers should the Planning Commission 

approve the CitySwitch Applications.  

 

Since the Gambrell Statements were signed in February 2023, AT&T and SBA entered 

into their own Master Lease Agreement (“MLA”) establishing agreed upon rental rates and other 

terms for the more than 6,500 towers AT&T currently leases from SBA, including the three 

towers identified above, as well as new collocation leases.  Enclosed are three letters from SBA’s 

California Site Marketing Manager, Markella Markouizos, confirming the new MLA with 

AT&T. 

 

Ms. Markouizos describes her surprise at the claims by AT&T that SBA has been 

unreasonable in negotiating lease rates.  She reports that she has not been contacted by AT&T to 

discuss renegotiating the lease rates for the three towers at issue in the CitySwitch Applications.   

She also reports that AT&T has not contacted her to discuss any equipment upgrades they 

require and has not expressed any concerns regarding the current lease rate and terms.   

 

Ms. Markouizos also addresses an issue raised in the Gambrell Statement—AT&T’s 

requirement to upgrade its equipment to implement the FirstNet nationwide integrated 

emergency services network.  As she reports in her letters, SBA recently contracted with AT&T 

to upgrade its equipment on the SBA towers to include FirstNet; the FirstNet Amendment was 

executed in December 2019; and it is operational today from the existing SBA towers.  There is 

no merit to the claim in the Gambrell Statement that AT&T needs the new CitySwitch towers in 
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order to avoid the “application and administrative review process” to install FirstNet on the 

existing SBA towers. 

 

As Ms. Markouizos states in her letters, SBA has offered to match the monthly rental rate 

currently offered to AT&T by CitySwitch, less $10.00, upon AT&T providing a copy of bona 

fide documentation of the monthly rate offered by CitySwitch.  SBA’s offer will alleviate the 

“undue economic hardship” alleged in the Gambrel Statement executed almost a year ago.  

 

Enclosed with this letter are RF Analyses and corresponding RF propagation maps 

depicting AT&T’s coverage at each of the SBA towers in comparison with to the proposed 

CitySwitch towers.  Due to their proximity to the existing SBA towers, the proposed CitySwitch 

towers would not appreciably expand the scope and strength of available coverage in the area.  

Instead, the CitySwitch towers would provide duplicative or overlapping coverage to that already 

provided by the SBA towers.  Furthermore, the installation of additional antennas on the 

proposed CitySwitch towers would be considered an “overbuild” or impractical given the 

coverage overlap with the SBA towers. 

 

As Ms. Markouizos states in her letters, SBA has a good relationship with AT&T.  SBA 

welcomes the opportunity to work with AT&T to stay collated on the existing SBA towers, 

which would prevent the unnecessary and needless proliferation of additional telecommunication 

towers in the area.  It is clear that the only purpose for the three towers proposed by CitySwitch 

is to harm its competitor by luring away the primary tenant on the existing SBA towers. 

 

The Applications also do not include any evidence of actual commitments by Union 

Pacific Railroad (“UPR”) to lease any of the three proposed towers.  SBA has agreements with 

UPR similar to the MLA it has with AT&T.  Like CitySwitch, SBA’s MLA with UPR allows 

SBA to develop towers or provide co-location sites if they can be permitted. 

 

The CitySwitch Applications do not contain any evidence establishing that UPR has a 

need for the proposed towers.  CitySwitch does not present any evidence showing how the UPR 

network works and why three additional towers are necessary to meet UPR’s requirements when 

there are already SBA towers in close proximity.  There is no evidence that UPR is not already 

using the existing SBA towers, or could nor do so under the MLA between UPR and SBA. 

 

SBA urges the Planning Commission to deny all three CitySwitch Applications because 

they conflict with Division 24, Section 92401.00—Purpose.  That County Ordinance provides 

that its “standards are intended to protect, and promote public health, safety, community welfare 

and the unique visual character of the Imperial County [by] minimizing the number of towers 

throughout the community….”   

 

The proposed CitySwitch towers violate the intent of the County Ordinance because the 

towers would be located less than half a mile from the existing SBA towers.  The three new 
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towers proposed by CitySwitch are duplicative and unnecessary and contrary to the goals 

established in the County Ordinance.  CitySwitch has not met its burden of showing necessity 

and the absence of alternatives to justify overriding the stated public interest in minimizing the 

number of towers in any particular area.  Allowing CitySwitch to build duplicative towers to help 

AT&T save money—and harm SBA—is not in the best interest of the public.  The Planning 

Commission should deny the Applications to avoid the construction of unnecessary towers that 

adversely impact the aesthetics of the surrounding area. 

 

If the Planning Commission is not prepared to deny the Application based on the 

insufficient record that exists, SBA requests it employ the procedures  provided in Section 

92406.01—Alternatives analysis.  CitySwitch has offered to pay for an independent expert to 

review the alternatives and determine if there is actually a need for the three towers by AT&T, 

UPR or anyone else that overrides the duty to protect the public by minimizing the number of 

towers throughout the community.  The Planning Commission should require that CitySwitch do 

so before approving the three Applications. 

 

I will attend the hearing by Zoom along with Jason Laskey of SBA.  We look forward to 

answering any questions the Commissioners may have regarding SBA’s Objections. 

 

 

      

Very truly yours, 

 

 

 

Robert L. Kenny  
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January 9, 2024 
 
Imperial County Planning Commission 
940 Main Street    
El Centro, CA  92243 
 
RE: CitySwitch, LLC application for a Conditional Use Permit (#23-0009) and 
Variance (#23-0003) to construct a 166-foot telecommunications tower at 5395 E. 
Highway 78, Brawley, CA  92227. 
 
Agenda Item #7 
 
Dear Commission Members: 
 
My name is Markella Markouizos, and I am the Site Marketing Manager for SBA 
Communications Corporation (“SBA”) in California.  It is my job to interact with carriers, 
such as AT&T, who have located, or are interested in locating, onto an SBA cell tower. I 
maintain an open line of communication with the carriers to discuss tenant issues, 
including but not limited to collocation, new equipment, centerline placement of equipment 
onto SBA cell towers and other related matters. This would include the cell tower SBA 
has owned, operated, and maintained since December 2007 in Brawley, CA on property 
commonly known as 5384 E. Highway 78, Brawley, CA  92227 (“Existing Cell Tower”).   
 
CitySwitch (“CitySwitch”) has submitted a Conditional Use Permit and Variance 
Application to the Imperial County Planning & Development Services Department 
requesting to construct a new 165’ tower on behalf of AT&T a mere 0.29 miles or 1,557 
feet from the Existing Cell Tower. I was surprised by CitySwitch’s application which 
identifies AT&T as the primary intended tenant with antennas located at a height of 150’ 
AGL on the Proposed Tower, as I regularly communicate with AT&T.  
 
As previously mentioned, SBA has owned and operated the Existing SBA Cell Tower for 
seventeen years. It was acquired in 2007 when the tower was purchased from NTCH-
CA, Inc., the company that obtained zoning approval and constructed the 180-foot tower 
in 2002.  AT&T has been a tenant under a lease agreement since April 20, 2005.  
 
When SBA purchased the tower site, it assumed the antenna site agreement (colocation 
agreement) between Cingular Wireless (AT&T) and the original developer, NTC-CA Inc. 
To be clear, the business terms, initial rent and annual escalation were established prior 
to SBA owning the Existing Cell Tower. The terms of the long-term agreement were 
negotiated and agreed to by AT&T and have not changed. 

 
Since SBA’s ownership, we have worked with AT&T to effectuate all requested network 
improvements at the Existing SBA Cell Tower, including eight lease amendments 
associated with site upgrades and equipment changes.   Most recently, SBA contracted 
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with AT&T to upgrade its equipment to include FirstNet, AT&T’s public safety network for 
first responders.  The FirstNet amendment was executed on November 22, 2019, 
installed in December 2019 and is operational today from the Existing Cell Tower. 
 
On July 30, 2023, SBA and AT&T entered into a Master Lease Agreement (MLA) 
establishing agreed upon rental rates and other terms on the 6,500 SBA towers AT&T 
currently leases, including the Existing Cell Tower, as well as new collocation leases.   
 
As with all other matters, AT&T has previously been directed to send any communication 
related to SBA’s cell towers in California to my attention. To date AT&T has not contacted 
me directly indicating that they require any further equipment upgrades at the Existing 
SBA Cell Tower or have any concerns regarding the current lease terms and rent. 
 
The conditional use application contains a Sworn Statement from Spencer Gamrell with 
AT&T dated February 28, 2023, in support of the CitySwitch application. We note that the 
date of the AT&T affidavit precedes the new MLA agreement. The affidavit states that 
AT&T will bear a significant capital cost in decommissioning its equipment from SBA’s 
Tower and re-locating to the Proposed Tower and would prefer not to do so.  
 
In a good faith effort to accommodate AT&T and to continue collocating on SBA’s Tower, 
SBA offers to match the monthly rental rate currently offered to AT&T by CitySwitch, less 
$10.00, upon AT&T providing a copy of bona fide documentation of the monthly rental 
rate offered by CitySwitch.   
 
The closest existing cell towers to the Existing SBA Cell Tower in Glamis, situated in the 
center of the Imperial Dunes Recreational area, are located more than fourteen (14) miles 
east and west of the Existing SBA Cell Tower. AT&T will be better positioned by remaining 
on SBA’s Tower and avoiding the cost of re-locating to the Proposed Tower.  AT&T can 
instead use the relocation costs to benefit the public by developing new tower sites that 
expand coverage in areas that have little or no service.  The proposed CitySwitch tower 
is duplicative and unnecessary, contrary to the goals established in the county tower 
ordinance. 
 
Attached is a RF Analysis and corresponding RF propagation maps depicting AT&T’s 
existing coverage in comparison with the proposed CitySwitch tower. Due to the proximity 
to SBA’s Tower, 1,500 feet of tower separation, the Proposed Tower would not 
appreciably expand the scope or strength of available coverage in the area but would 
instead provide duplicative or overlapping coverage provided by SBA’s Tower.  Further, 
the installation of additional antennas on the Proposed Tower would be considered an 
“overbuild” or impractical given the coverage overlap with SBA’s Tower. 
 
 
AT&T is currently a tenant on over 6,690 SBA telecommunications towers nationwide.  
 
Given our relationship with AT&T, we would welcome the opportunity to work with AT&T 
to stay collocated on the Existing Cell Tower, which would prevent the unnecessary and 
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needless proliferation of additional telecommunication towers. Again, no one from AT&T 
has contacted me regarding this or any other issue addressed by the CitySwitch 
application, but SBA can certainly address these issues. 
 
 
We look forward to continuing to work with AT&T and Imperial County to provide access 
to wireless networks via SBA’s telecommunications infrastructure.  
 
Very sincerely yours, 
 

 

 
Markella Markouizos 
Site Marketing Manager, Site Leasing 
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View near the Proposed Tower Looking Southeast 
Towards the Existing SBA Tower 
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MLA Agreement Between SBA and AT&T Announced 
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TO:  SBA 
 
Subject:  RF Coverage Plot Analysis: Imperial County, CA 
 
Date: December 27, 2023 
 
1. METHODOLOGY.  The attached plots depict broadcast radio frequency (RF) coverage from the existing site to 
Imperial County, CA and a proposed site approximately 1,557 feet to the Northwest.  At each location, cellular 
industry typical LTE operating parameters were considered for omnidirectional antennas mounted at 150 feet above 
ground level at the existing site, and at 150 feet above ground level for the proposed site. Ground elevations are 336 
and 336 feet above mean sea level, respectively.   
 
The provided predictive coverage plots were created using established radiowave propagation models with terrain 
and clutter data, implemented by qualified engineers specializing in this discipline and having years of US Industry 
experience. 
 
Plots for both locations were generated for 700, 850, 1900 and 2100 MHz operations.  The signal levels depicted are 
associated with LTE service reliability where the strong coverage levels in green and blue occur near the towers and 
decrease with distance from the sites and intervening terrain obstructions.  Signal levels greater than -70 dBm shown 
as blue are associated with feasible coverage within buildings.   Marginal coverage is provided in the regions depicted 
in yellow between -90 dBm and -80 dBm and signal levels between -100 dBm and -90 dBm shown as red represent 
poor coverage associated with call failures.   
 
A comparison of coverage performance for each site is based on low band (700 and 850 MHz) and high band (1900 
and 2100 MHz) prediction results.  Radiowave propagation conditions between these bands differ because of terrain 
and ground clutter (e.g. vegetation) effects at different frequencies.  Generally, low band operations provide greater 
area coverage.  Therefore, high band operations provide additional customer traffic capacity closer to the cellular 
site.  
 
2. COMPARISON.  The sites considered in these coverage plots provide service to the depicted locations and roads 
leading to Imperial County, CA.  For low band operations, the existing site provides strong coverage approximately 
1.9 miles in all directions from the tower and to non-contiguous areas to 3.6 miles from the site.  This includes 4.0 
miles of Ben Hulse Hwy.  The proposed site provides strong coverage approximately 1.9 miles in all directions from 
the tower and to non-contiguous areas to 3.6 miles from the site.  This includes 4.0 miles of Ben Hulse Hwy.   
 
For high band operations, both sites provide strong coverage to non-contiguous areas 2.2 miles in all directions from 
the tower locations.  
 
3. CONCLUSION.  Based on the coverage comparison presented above, the proposed site provides comparable 
coverage to Imperial County, CA due to its close proximity to the existing site.  For wireless operators with antennas 
mounted on the existing site, the installation of additional antennas on the proposed site would be considered to be 
an “overbuild” or impractical given the coverage overlap. 
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Site Name CA10507-A Glamis Antenna: 15.15 dBi Omni

Latitude: N32.994281 Alpha Rad Center (ft): 150

Longitude: W115.069883 Azimuth (Deg): 0

ERP per RS (W): 2.0

RSRP: 
< -100 dBm   >= -100 dBm     >= -90 dBm     >=-80 dBm    >=-70 dBm

Existing Site
700 MHz Coverage
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Site Name Proposed Antenna: 15.15 dBi Omni

Latitude: N32.998311 Alpha Rad Center (ft): 150

Longitude: W115.07166 Azimuth (Deg): 0

ERP per RS (W): 2.0

RSRP: 
< -100 dBm   >= -100 dBm     >= -90 dBm     >=-80 dBm    >=-70 dBm

Proposed Site
700 MHz Coverage
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Site Name CA10507-A Glamis Antenna: 15.15 dBi Omni

Latitude: N32.994281 Alpha Rad Center (ft): 150

Longitude: W115.069883 Azimuth (Deg): 0

ERP per RS (W): 2.0

RSRP: 
< -100 dBm   >= -100 dBm     >= -90 dBm     >=-80 dBm    >=-70 dBm

Existing Site
850 MHz Coverage
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Site Name Proposed Antenna: 15.15 dBi Omni

Latitude: N32.998311 Alpha Rad Center (ft): 150

Longitude: W115.07166 Azimuth (Deg): 0

ERP per RS (W): 2.0

RSRP: 
< -100 dBm   >= -100 dBm     >= -90 dBm     >=-80 dBm    >=-70 dBm

Proposed Site
850 MHz Coverage
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Site Name CA10507-A Glamis Antenna: 17.15 dBi Omni

Latitude: N32.994281 Alpha Rad Center (ft): 150

Longitude: W115.069883 Azimuth (Deg): 0

ERP per RS (W): 4.7

RSRP: 
< -100 dBm   >= -100 dBm     >= -90 dBm     >=-80 dBm    >=-70 dBm

Existing Site
1900 MHz Coverage
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Site Name Proposed Antenna: 17.15 dBi Omni

Latitude: N32.998311 Alpha Rad Center (ft): 150

Longitude: W115.07166 Azimuth (Deg): 0

ERP per RS (W): 4.7

RSRP: 
< -100 dBm   >= -100 dBm     >= -90 dBm     >=-80 dBm    >=-70 dBm

Proposed Site
1900 MHz Coverage
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Site Name CA10507-A Glamis Antenna: 17.15 dBi Omni

Latitude: N32.994281 Alpha Rad Center (ft): 150

Longitude: W115.069883 Azimuth (Deg): 0

ERP per RS (W): 4.7

RSRP: 
< -100 dBm   >= -100 dBm     >= -90 dBm     >=-80 dBm    >=-70 dBm

Existing Site
2100 MHz Coverage
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Site Name Proposed Antenna: 17.15 dBi Omni

Latitude: N32.998311 Alpha Rad Center (ft): 150

Longitude: W115.07166 Azimuth (Deg): 0

ERP per RS (W): 4.7

RSRP: 
< -100 dBm   >= -100 dBm     >= -90 dBm     >=-80 dBm    >=-70 dBm

Proposed Site
2100 MHz Coverage
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January 9, 2024 
 
Imperial County Planning Commission 
940 Main Street    
El Centro, CA  92243 
 
RE: CitySwitch, LLC application for a Conditional Use Permit (#23-0010) and Variance (#23-
0004) to construct a 180-foot telecommunications tower at 637-639 Sidewinder Rd N., 
Winterhaven, CA 92283. 
 
Agenda #8 
 
Dear Commission Members: 
 
My name is Markella Markouizos, and I am the Site Marketing Manager for SBA Communications 
Corporation (“SBA”) in California.  It is my job to interact with carriers, such as AT&T, who have 
located, or are interested in locating, onto an SBA cell tower. I maintain an open line of 
communication with the carriers to discuss tenant issues, including but not limited to collocation, 
new equipment, centerline placement of equipment onto SBA cell towers and other related 
matters. This would include the cell tower SBA has owned, operated, and maintained since April 
2006 in Winterhaven, CA on property commonly known as 612 Sidewinder Road, Winterhaven, 
CA 92283 (“Existing Cell Tower”).   
 
CitySwitch (“CitySwitch”) has submitted a Conditional Use Permit and Variance Application to the 
Imperial County Planning & Development Services Department requesting to construct a new 
180’ tower on behalf of AT&T a mere 0.36 miles or 3,200 feet from the Existing Cell Tower. I was 
surprised by CitySwitch’s application which identifies AT&T as the primary intended tenant with 
antennas located at a height of 165 feet on the Proposed Tower, as I regularly communicate with 
AT&T.  
 
The Existing Cell Tower was constructed by AAT Communications in 2003. AAT Communications 
was granted zoning approval to construct the Existing 180’ foot tall lattice tower pursuant to CUP 
#00-0017 on September 23, 2003.  SBA has owned, maintained, and operated the Existing Cell 
Tower for eighteen years. SBA acquired the tower through a Bill of Sale when the tower was 
purchased on April 13, 2006.AT&T has been a tenant under a lease agreement since April 20, 
200, prior to SBA’s ownership. AT&T has antennas collocated at a height of 157 feet.  
 
When SBA purchased the tower site, it assumed the antenna site agreement (colocation 
agreement) between Cingular Wireless (AT&T) and the original tower owner. The business terms, 
initial rent and annual escalation were established prior to SBA owning the Existing Cell Tower. 
The terms of the long-term agreement were negotiated and agreed to by AT&T and have not 
changed. 
 
In my prior communications with AT&T, it has not mentioned concerns or issues with SBA’s 
Tower, nor inquired whether SBA’s Tower could accommodate additional equipment or be 
extended to an additional height. AT&T has not raised any other concerns to SBA about its 
occupancy on SBA’s Tower. Further, I worked with AT&T as recently as May 2021 to amend their 
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TO:  SBA 
 
Subject:  RF Coverage Plot Analysis: Imperial County, CA 
 
Date: December 27, 2023 
 
1. METHODOLOGY.  The attached plots depict broadcast radio frequency (RF) coverage from the existing site to 
Imperial County, CA and a proposed site approximately 3,220 feet to the Northwest.  At each location, cellular 
industry typical LTE operating parameters were considered for omnidirectional antennas mounted at 157 feet above 
ground level at the existing site, and at 165 feet above ground level for the proposed site. Ground elevations are 290 
and 285 feet above mean sea level, respectively.   
 
The provided predictive coverage plots were created using established radiowave propagation models with terrain 
and clutter data, implemented by qualified engineers specializing in this discipline and having years of US Industry 
experience. 
 
Plots for both locations were generated for 700, 850, 1900 and 2100 MHz operations.  The signal levels depicted are 
associated with LTE service reliability where the strong coverage levels in green and blue occur near the towers and 
decrease with distance from the sites and intervening terrain obstructions.  Signal levels greater than -70 dBm shown 
as blue are associated with feasible coverage within buildings.   Marginal coverage is provided in the regions depicted 
in yellow between -90 dBm and -80 dBm and signal levels between -100 dBm and -90 dBm shown as red represent 
poor coverage associated with call failures.   
 
A comparison of coverage performance for each site is based on low band (700 and 850 MHz) and high band (1900 
and 2100 MHz) prediction results.  Radiowave propagation conditions between these bands differ because of terrain 
and ground clutter (e.g. vegetation) effects at different frequencies.  Generally, low band operations provide greater 
area coverage.  Therefore, high band operations provide additional customer traffic capacity closer to the cellular 
site.  
 
2. COMPARISON.  The sites considered in these coverage plots provide service to the depicted locations and roads 
leading to Imperial County, CA.  For low band operations, the existing site provides strong coverage approximately 
1.0 miles in all directions from the tower and to non-contiguous areas to 4.4 miles from the site.  This includes 2.0 
miles of I-8.  The proposed site provides strong coverage approximately 1.1 miles in all directions from the tower 
and to non-contiguous areas to 4.3 miles from the site.  This includes 2.0 miles of I-8.   
 
For high band operations, both sites provide strong coverage to non-contiguous areas 2.2 miles in all directions from 
the tower.  
 
3. CONCLUSION.  Based on the coverage comparison presented above, the proposed site provides comparable 
coverage to Imperial County, CA due to its close proximity to the existing site.  For wireless operators with antennas 
mounted on the existing site, the installation of additional antennas on the proposed site would be considered to be 
an “overbuild” or impractical given the coverage overlap. 
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lease at the Existing Cell Tower through March 24, 2028. The amendment also included antenna 
and equipment modifications that added AT&T’s FirstNet services to the Existing Cell Tower 
which is now deployed and in service at the location. 
 
The conditional use application contains a Sworn Statement from Spencer Gamrell with AT&T 
dated February 28, 2023, in support of the CitySwitch application. We note that the date of the 
AT&T affidavit precedes the new MLA agreement. The affidavit states that AT&T will bear a 
significant capital cost in decommissioning its equipment from SBA’s Tower and re-locating to the 
Proposed Tower and would prefer not to do so.  
 
On July 30, 2023, SBA and AT&T entered into a Master Lease Agreement (MLA) establishing 
agreed upon rental rates and other terms on the 6,500 SBA towers AT&T currently leases, 
including the Existing Cell Tower, as well as new collocation leases.   
 
Attached is a RF Analysis and corresponding RF propagation maps depicting AT&T’s existing 
coverage in comparison with the proposed CitySwitch tower. Due to the proximity to SBA’s Tower, 
the Proposed Tower would not appreciably expand the scope or strength of available coverage 
in the area but would instead provide duplicative or overlapping coverage provided by SBA’s 
Tower.  Further, the installation of additional antennas on the Proposed Tower would be 
considered an “overbuild” or impractical given the coverage overlap with SBA’s Tower. 
 
Given our relationship with AT&T, we would welcome the opportunity to work with AT&T to stay 
collocated on the Existing Cell Tower, which would prevent the unnecessary and needless 
proliferation of additional telecommunication towers. Again, no one from AT&T has contacted me 
regarding this or any other issue addressed by the CitySwitch application, but SBA can certainly 
address these issues. 
 
We look forward to continuing to work with AT&T and Imperial County to provide access to 
wireless networks via SBA’s telecommunications infrastructure.  
 
Very sincerely yours 
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Tower Separation Distance 0.36 miles or 3,220 feet 
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View looking towards the existing SBA near the 

proposed 
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Site Name CA20545-A Araz Junction Antenna: 15.15 dBi Omni

Latitude: N32.746361 Alpha Rad Center (ft): 290

Longitude: W114.751833 Azimuth (Deg): 0

ERP per RS (W): 2.0

RSRP: 
< -100 dBm   >= -100 dBm     >= -90 dBm     >=-80 dBm    >=-70 dBm

Existing Site
700 MHz Coverage
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Site Name Proposed Antenna: 15.15 dBi Omni

Latitude: N32.750403 Alpha Rad Center (ft): 285

Longitude: W114.75578 Azimuth (Deg): 0

ERP per RS (W): 2.0

RSRP: 
< -100 dBm   >= -100 dBm     >= -90 dBm     >=-80 dBm    >=-70 dBm

Proposed Site
700 MHz Coverage
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Site Name CA20545-A Araz Junction Antenna: 15.15 dBi Omni

Latitude: N32.746361 Alpha Rad Center (ft): 290

Longitude: W114.751833 Azimuth (Deg): 0

ERP per RS (W): 2.0

RSRP: 
< -100 dBm   >= -100 dBm     >= -90 dBm     >=-80 dBm    >=-70 dBm

Existing Site
850 MHz Coverage
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Site Name Proposed Antenna: 15.15 dBi Omni

Latitude: N32.750403 Alpha Rad Center (ft): 285

Longitude: W114.75578 Azimuth (Deg): 0

ERP per RS (W): 2.0

RSRP: 
< -100 dBm   >= -100 dBm     >= -90 dBm     >=-80 dBm    >=-70 dBm

Proposed Site
850 MHz Coverage
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Site Name CA20545-A Araz Junction Antenna: 17.15 dBi Omni

Latitude: N32.746361 Alpha Rad Center (ft): 290
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January 9, 2024 
 
Imperial County Planning Commission 
940 Main Street    
El Centro, CA  92243 
 
RE: CitySwitch, LLC application for a Conditional Use Permit (#23-0010) and Variance (#23-
0004) to construct a 180-foot telecommunications tower at 637-639 Sidewinder Rd N., 
Winterhaven, CA 92283. 
 
Agenda #8 
 
Dear Commission Members: 
 
My name is Markella Markouizos, and I am the Site Marketing Manager for SBA Communications 
Corporation (“SBA”) in California.  It is my job to interact with carriers, such as AT&T, who have 
located, or are interested in locating, onto an SBA cell tower. I maintain an open line of 
communication with the carriers to discuss tenant issues, including but not limited to collocation, 
new equipment, centerline placement of equipment onto SBA cell towers and other related 
matters. This would include the cell tower SBA has owned, operated, and maintained since April 
2006 in Winterhaven, CA on property commonly known as 612 Sidewinder Road, Winterhaven, 
CA 92283 (“Existing Cell Tower”).   
 
CitySwitch (“CitySwitch”) has submitted a Conditional Use Permit and Variance Application to the 
Imperial County Planning & Development Services Department requesting to construct a new 
180’ tower on behalf of AT&T a mere 0.36 miles or 3,200 feet from the Existing Cell Tower. I was 
surprised by CitySwitch’s application which identifies AT&T as the primary intended tenant with 
antennas located at a height of 165 feet on the Proposed Tower, as I regularly communicate with 
AT&T.  
 
The Existing Cell Tower was constructed by AAT Communications in 2003. AAT Communications 
was granted zoning approval to construct the Existing 180’ foot tall lattice tower pursuant to CUP 
#00-0017 on September 23, 2003.  SBA has owned, maintained, and operated the Existing Cell 
Tower for eighteen years. SBA acquired the tower through a Bill of Sale when the tower was 
purchased on April 13, 2006.AT&T has been a tenant under a lease agreement since April 20, 
200, prior to SBA’s ownership. AT&T has antennas collocated at a height of 157 feet.  
 
When SBA purchased the tower site, it assumed the antenna site agreement (colocation 
agreement) between Cingular Wireless (AT&T) and the original tower owner. The business terms, 
initial rent and annual escalation were established prior to SBA owning the Existing Cell Tower. 
The terms of the long-term agreement were negotiated and agreed to by AT&T and have not 
changed. 
 
In my prior communications with AT&T, it has not mentioned concerns or issues with SBA’s 
Tower, nor inquired whether SBA’s Tower could accommodate additional equipment or be 
extended to an additional height. AT&T has not raised any other concerns to SBA about its 
occupancy on SBA’s Tower. Further, I worked with AT&T as recently as May 2021 to amend their 

PC ORIGINAL PKGPC ORIGINAL PKG



 
 

lease at the Existing Cell Tower through March 24, 2028. The amendment also included antenna 
and equipment modifications that added AT&T’s FirstNet services to the Existing Cell Tower 
which is now deployed and in service at the location. 
 
The conditional use application contains a Sworn Statement from Spencer Gamrell with AT&T 
dated February 28, 2023, in support of the CitySwitch application. We note that the date of the 
AT&T affidavit precedes the new MLA agreement. The affidavit states that AT&T will bear a 
significant capital cost in decommissioning its equipment from SBA’s Tower and re-locating to the 
Proposed Tower and would prefer not to do so.  
 
On July 30, 2023, SBA and AT&T entered into a Master Lease Agreement (MLA) establishing 
agreed upon rental rates and other terms on the 6,500 SBA towers AT&T currently leases, 
including the Existing Cell Tower, as well as new collocation leases.   
 
Attached is a RF Analysis and corresponding RF propagation maps depicting AT&T’s existing 
coverage in comparison with the proposed CitySwitch tower. Due to the proximity to SBA’s Tower, 
the Proposed Tower would not appreciably expand the scope or strength of available coverage 
in the area but would instead provide duplicative or overlapping coverage provided by SBA’s 
Tower.  Further, the installation of additional antennas on the Proposed Tower would be 
considered an “overbuild” or impractical given the coverage overlap with SBA’s Tower. 
 
Given our relationship with AT&T, we would welcome the opportunity to work with AT&T to stay 
collocated on the Existing Cell Tower, which would prevent the unnecessary and needless 
proliferation of additional telecommunication towers. Again, no one from AT&T has contacted me 
regarding this or any other issue addressed by the CitySwitch application, but SBA can certainly 
address these issues. 
 
We look forward to continuing to work with AT&T and Imperial County to provide access to 
wireless networks via SBA’s telecommunications infrastructure.  
 
Very sincerely yours 
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Looking south near the proposed tower location 

towards the existing 183’ SBA tower 
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TO:  SBA 
 
Subject:  RF Coverage Plot Analysis: Imperial County, CA 
 
Date: December 27, 2023 
 
1. METHODOLOGY.  The attached plots depict broadcast radio frequency (RF) coverage from the existing site to 
Imperial County, CA and a proposed site approximately 965 feet to the North.  At each location, cellular industry 
typical LTE operating parameters were considered for omnidirectional antennas mounted at 180 feet above ground 
level at the existing site, and at 195 feet above ground level for the proposed site. Ground elevations are -87 and -
88 feet above mean sea level, respectively.   
 
The provided predictive coverage plots were created using established radiowave propagation models with terrain 
and clutter data, implemented by qualified engineers specializing in this discipline and having years of US Industry 
experience. 
 
Plots for both locations were generated for 700, 850, 1900 and 2100 MHz operations.  The signal levels depicted are 
associated with LTE service reliability where the strong coverage levels in green and blue occur near the towers and 
decrease with distance from the sites and intervening terrain obstructions.  Signal levels greater than -70 dBm shown 
as blue are associated with feasible coverage within buildings.   Marginal coverage is provided in the regions depicted 
in yellow between -90 dBm and -80 dBm and signal levels between -100 dBm and -90 dBm shown as red represent 
poor coverage associated with call failures.   
 
A comparison of coverage performance for each site is based on low band (700 and 850 MHz) and high band (1900 
and 2100 MHz) prediction results.  Radiowave propagation conditions between these bands differ because of terrain 
and ground clutter (e.g. vegetation) effects at different frequencies.  Generally, low band operations provide greater 
area coverage.  Therefore, high band operations provide additional customer traffic capacity closer to the cellular 
site.  
 
2. COMPARISON.  The sites considered in these coverage plots provide service to the depicted locations and roads 
leading to Imperial County, CA.  For low band operations, the existing site provides strong coverage approximately 
3.0 miles in all directions from the tower and to non-contiguous areas to 4.0 miles from the site.  This includes 6.0 
miles of CA-115.  The proposed site provides strong coverage approximately 3.0 miles in all directions from the tower 
and to non-contiguous areas to 4.2 miles from the site.  This includes 6.1 miles of CA-115.   
 
For high band operations, both sites provide strong coverage to non-contiguous areas 2.2 miles in all directions from 
the tower.  
 
3. CONCLUSION.  Based on the coverage comparison presented above, the proposed site provides comparable 
coverage to Imperial County, CA due to its close proximity to the existing site.  For wireless operators with antennas 
mounted on the existing site, the installation of additional antennas on the proposed site would be considered to be 
an “overbuild” or impractical given the coverage overlap. 
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Site Name CA10498-A Birger Antenna: 15.15 dBi Omni

Latitude: N32.913592 Alpha Rad Center (ft): 180

Longitude: W115.405578 Azimuth (Deg): 0

ERP per RS (W): 2.0

RSRP: 
< -100 dBm   >= -100 dBm     >= -90 dBm     >=-80 dBm    >=-70 dBm

Existing Site
700 MHz Coverage
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Site Name Proposed Antenna: 15.15 dBi Omni

Latitude: N32.916217 Alpha Rad Center (ft): 195

Longitude: W115.405894 Azimuth (Deg): 0

ERP per RS (W): 2.0

RSRP: 
< -100 dBm   >= -100 dBm     >= -90 dBm     >=-80 dBm    >=-70 dBm

Proposed Site
700 MHz Coverage
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Site Name CA10498-A Birger Antenna: 17.15 dBi Omni

Latitude: N32.913592 Alpha Rad Center (ft): 180

Longitude: W115.405578 Azimuth (Deg): 0

ERP per RS (W): 4.7

RSRP: 
< -100 dBm   >= -100 dBm     >= -90 dBm     >=-80 dBm    >=-70 dBm

Existing Site
1900 MHz Coverage
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