




















































































































































TO: PLANNING COMMISSION AGENDA DATE: August 24, 2022 

FROM: PLANNING & DEVELOPMENT SERVICES DEPT. AGENDA TIME 9:00 AM/No. 3 

CUP #22-0004 - Titan Ill Solar, LLC 
PROJECT TYPE: ---'S
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LOCATION: 2085 W Hwy 78, Imperial County APN 018-170-044-000 
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GENERAL PLAN FINDINGS C8:] CONSISTENT 

PLANNING COMMISSION DECISION: 

0 APPROVED 

PLANNING DIRECTORS DECISION: 
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0 INCONSISTENT O MAY BE/FINDINGS 
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0 DENIED O OTHER 

HEARING DATE: ______ _ 

0 DENIED 0 OTHER 

ENVIROMENTAL EVALUATION COMMITTEE DECISION: HEARING DATE: July 14, 2022 

INITIAL STUDY IS #22-0006 

0 NEGATIVE DECLARATION O MITIGATED NEG. DECLARATION C8:] EIR ADDENDUM 

DEPARTMENTAL REPORTS/ APPROVALS: 

PUBLIC WORKS 
AG/APCD 
E.H.S. 
FIRE/ OES 
OTHER 

REQUESTED ACTION: 

0 NONE 
□ NONE
□ NONE
□ NONE

0 ATTACHED 
0 ATTACHED 
[gj ATTACHED 
0 ATTACHED 

IT IS RECOMMENDED THAT THE PLANNING COMMISSION CONDUCT A PUBLIC HEARING AND THAT YOU HEAR ALL THE 
OPPONENTS AND PROPONENTS OF THE PROPOSED PROJECT. STAFF WOULD RECOMMEND THAT THE PLANNING COMMISSION 
TAKE THE FOLLOWING ACTIONS: 

a. RECOMMENDATION TO THE BOARD OF SUPERVISORS TO ADOPT THE RESOLUTION AND FINDINGS APPROVING THE
ADDENDUM PURSUANT TO GOVT. CODE, SECTION 15164, ET. SEQ. AND THE COUNTY'S "RULES AND REGULATIONS TO 
IMPLEMENT CEQA, AS AMENDED" AND THAT THERE ARE NO SIGNIFICANT EFFECTS NOT PREVIOUSLY ADDRESSED WITHIN
THE SEVILLE SOLAR FARM COMPLEX PROJECT FINAL EIR (SCH #2013091039);

b. RECOMMENDATION TO THE BOARD OF SUPERVISORS TO ADOPT THE DE MINIMUS FINDINGS AS RECOMMENDED AT THE
JULY 14, 2022 EEC HEARING, THAT THE PROJECT WILL NOT INDIVIDUALLY OR CUMULATIVELY HAVE AN ADVERSE EFFECT 
ON FISH AND WILDLIFE RESOURCES, AS DEFINED IN SECTION 711.2 OF THE FISH AND GAME CODES,

c. RECOMMENDATION TO THE BOARD OF SUPERVISORS TO ADOPT THE RESOLUTION AND FINDINGS, APPROVING
CONDITIONAL USE PERMIT #CUP 22-0004, SUBJECT TO ALL THE CONDITIONS OF APPROVAL AND AUTHORIZE THE 
PLANNING AND DEVELOPMENT SERVICES DIRECTOR TO EXECUTE THE CUP AGREEMENT.

Imperial County Planning & Development Services 

(Jim Minnick, Director) 
801 MAIN ST., EL CENTRO, CA, 92243 442-265-1736 
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Attachment A

Location Map
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PROJECT LOCATION MAP
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Attachment B

Site Plan
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SITE PLAN
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STAFF REPgRT
Planning Gommission

August 24,2022

PROJECT [tlAME: Titan lll (Solar Battery Storage - 40 MW)

APPLIGANI$: Titan lll Solar, LLC

PROJEC-[ lO-CATlOl.r:

The project site is located on Assessor Parcel Number 018-170-044-000, a privately-owned parcel
comprising 185 acres of land. The project site is located within the previously-approved Seville Solar
Farm Complex Project. The 18S-acre project site is located in west-central lmperial County, California,
approximately eight miles west of the junction of State Route (SR) 78 and SR 86, and approximately
three miles east of the San Diego County line. The project site is approximately 14 miles west from the
southern tip of the Salton Sea and one-half mile west of Pole Line Road (Supervisorial District #3).

PROJECT SUMiITARY:

On October 21,2014, the lmperial County Board of Supervisors certified the Final Environmental lmpact
Report (ElR) and adopted five Conditional Use Permits (CUPs) (CUP 13-0011,13-0012. 13-0013, 13-
0014, and 13-0015) for the Seville Solar Farm Complex Project ("previously-approved project"). The
Seville Solar Farm Complex Project consisted of up to five solar energy projects, including a new access
road from State Route (SR) 78, internal access roads, an lmperial lnigation District (llD) electricalswitch
station, electrical substations for each of the five projects, and internal solar development transmission
lines to the substations and llD switch station.

The applicant is requesting to modify the originally approved CUP #13-0011 to add a battery storage
system to the previously-approved CUP site (Lot 1). The original CUP was approved for a 20-MW
photovoltaic solar project. The applicant is proposing to add a 40-MW battery storage system with CUP
#22-0004 on the current footprint of the previously-approved CUP site. The proposed battery storage
system would not result in changes to the size or intensity of disturbance to the previously-approved
project footprint. An approved Development Agreement (DA) adopted on February 10, 2015 currently
governs Parcel 018-170-044-000. Please see aftached DA for details.

Environmental Review:

CEQA Guidelines, Sections 15162 through 15164 set forth the criteria for determining the appropriate
additional environmental documentation, if any, to be completed when there is a previously-approved
Negative Declaration or a previously certified EIR for the project. CEQA Guidelines, Sections 15162(a)
and 15163, state that when a Negative Declaration has been adopted or an EIR certified for a project, no
Subsequent or Supplemental EIR or Subsequent Negative Declaration shall be prepared for that project
unless the lead agency determines that none of the conditions described in Section 15162 requiring the
preparation of a subsequent Negative Declaration or EIR have occurred.

Based on the findings and information contained in the previously-certified Seville Solar Farms Complex
Project Final ElR, the analysis above and contained within the lnitial Study, the CEQA statute and State
CEQA Guidelines, including Sections 15164 and 15162, the project will not result in any new, increased,
or substantially different impacts, other than those previously considered and addressed in the Seville

Staff Report Titan lll solar battery storage project Page | 1
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Solar Farms Complex Project Final EIR (SCH #2013091039). No changes or additions to the Seville
Solar Farms Complex Project Final EIR analyses are necessary, nor is there a need for any additional
mitigation measures. Therefore, pursuant to State CEQA Guidelines, Section 15164, the lmperial County
Board of Supervisors will adopt CEQA Guideline Sections 15162 and 15164 findings as its consideration
of the CEQA compliance for the proposed project.

The proposed project was environmentally assessed and reviewed by the Environmental Evaluation
Committee. The Committee consists of a seven (7) member panel, which are the Director of
Environmental Health Services, lmperial County Fire Chief, Agricultural Commissioner, Air Pollution
Control Officer, Director of the Department of Public Works, lmperial County Sheriff, and Director of
Planning and Development Services. The EEC members have the principal responsibility for reviewing
CEQA documents for the County of lmperial. On July 14,2022, after review by the EEC members, the
members recommended an Addendum for CUP #22-0004.

RECOMMENDED ACTIONS

It is recommended that the Planning Commission conduct a public hearing and that you hear all the
opponents and proponents of the proposed project. Staff would recommend that the Planning
Commission take the following actions:

a. Recommendation to the Board of Supervisors to adopt the Resolution and Findings approving the
Addendum pursuant to Govt. Code, Section 15164, et. seq. and the County's "Rules and Regulations
to lmplement CEQA, as amended" and that there are no significant effects not previously addressed
within the Seville Solar Farm Complex Project Final EIR (SCH #2013091039);

b. Recommendation to the Board of Supervisors to make the De Minimus Findings as recommended at
the July 14,2022 EEC hearing, that the project will not individually or cumulatively have an adverse
effect on Fish and Wildlife Resources, as defined in section 711.2 of the Fish and Game Codes;

c. Recommendation to the Board of Supervisors to adopt the Resolution and Findings, approving
Conditional Use Permit #CUP 22-0004, subject to all the conditions of approval and authorize the
Planning and Development Services Director to execute the cup agreement.

PREPARED BY:
David Black, Project Planner

REVIEWED BY
MichaelAbraham,
Assistant Director of Planning and Development Services

REVIEWED BY:
Jim Minnick
Director of Planning & Development Services

Staff Report Titan lll solar battery storage project Page | 2
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Attachments:

AftachmentA:
Attachment B.
Attachment C.
Attachment D:
Attachment E:
Attachment F:
Aftachment G

Location Map
Site Plan
Conditional Use Permit #22-0004
Addendum
cuP #13-0011
Recorded Development Agreement Ordinance No. 1503
EEG package with comments

S:\AllUsers\APN\01 8\1 70\044\PC\ STAFF REPORT.docx
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Attachment C
Addendum for the EIR (SCH#

201 3091039) on Titan lll Battery Storage
project.
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RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION RECOMMENDATING TO THE
BOARD OF SUPERVISORS OF THE COUNTY OF IMPERIAL, CALIFORNIA, FOR
APPROVAL OF THE ADDENDUM FOR A PROPOSED BATTERY STORAGE
ADDTilON PROJECT TIrAN lll SOLAR (CUP #22-00041.

WHEREAS, an Addendum to the Final ElR, SCH #2013091039, and previously-
approved CEQA Findings have been prepared in accordance with the requirements of
the California Environmental Quality Act, the State CEQA Guidelines, and the County's
"Rules and Regulations to lmplement CEQA, as Amended" for the Seville Solar Farm
Complex Projects (the "Project"); and,

WHEREAS, the Planning Commission of the County of lmperial has been
delegated with the responsibility of making a recommendation to the Board of
Supervisors on the final decision regarding the and certification; and,

WHEREAS, the Addendum to the FEIR has been provided in a timely manner to
public agencies; and,

WHEREAS, timely public notice of the Planning Commission hearing on the
Project & application has been given, and the Planning Commission evidence presented
by the lmperial County Planning & Development Services Department and other
interested parties at that public hearing held with respect to this item on August 24,2022:
and,

WHEREAS, the Addendum to the Final EIR includes a previous analysis of various
alternatives as required by CEQA; and,

NOW THEREFORE, the Planning Commission of the County of lmperial DOES
HEREBY RESOLVE as follows:

SECTION 1. The PlanningCommission independently has reviewed and considered the
proposed Addendum to the previously-approved Final Environmental lmpact Report
(FEIR), Mitigation Monitoring and Reporting Program (MM&RP), and CEQA Findings
prior to making a decision to approve the proposed Addendum to the FEIR and Findings
of Fact. The Planning Commission finds and determines that the proposed Addendum
to the FEIR is adequate and prepared in accordance with the requirements of the
California Environmental Quality Act (CEQA), which analyzes environmental effects,
based upon the following findings and determinations.

SECTION 2. That in accordance with, CEQA, State Planning and Zoning law and the
County of lmperial Land Use Ordinance, the following findings for the approval and
certification of the Addendum to the FEIR, previously-approved MM&RP and Findings of
Fact have been made as follows:

1. That the Addendum to the Final ElR, SCH #2013091039, previously-approved CEQA
Findings for the Seville Solar Farm Complex ("Project") have been prepared in
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PLANNING COMMISSION RESOLUTION FOR
Addendum for the Titan lll Baftery Storage project
Page 2 of 3

accordance with the requirements of the California Environmental Quality Act, the State
CEQA Guidelines, and the County's "Rules and Regulations to lmplement CEQA as
Amended", and such findings are incorporated by reference herein.

2. That the County independently has reviewed, analyzed, and considered the
Addendum to the Final ElR, the environmental impacts therein identified for this Project,

the previously-approved CEQA Findings, and the Mitigation Monitoring and Reporting
Program, and the entire Record of Proceedings prior to recommending approval of this
project.

3. That the Addendum to the Final EIR and the previous CEQA Findings reflect the
independent judgment of the Gounty.

4. That the CEQA Findings are supported by substantial evidence and backed by
information provided to the County by experts, including but not limited to the County staff
and the EIR preparer, on whom the County relies.

5. That the County accept as its own, incorporate as if set forth in full herein, and make
each and every one of the findings contained in the attached CEQA Findings, including
feasibility of mitigation measures pursuant to Public Resources Code 21081(a)/CEaA
Guidelines 15091, and the infeasibility of project alternatives.

6. That the previously-approved Mitigation Monitoring and Reporting Program is designed
to ensure that during project implementation, the Developer and any other responsible
parties implement the Project components and comply with feasible mitigation measures
identified in the CEQA Findings, the Project entitlements, and the Mitigation Monitoring
and Reporting Program and that these measures are fully enforceable through permit

conditions, agreements, and/or other measures, such as their inclusion in the Mitigation
Monitoring and Reporting Program.

7. That the Project (CUP #22-0004) Titan lll Battery Storage will not individually or
cumulative have an unmitigated adverse effect on fish and wildlife resources, as defined
in Section 711.2 of the Fish and Game Code.

8. That the Record of Proceedings consists of the Addendum to the Final EIR (and all its
technical reports and addendums thereto); the county staff reports; the OEQA Findings;
the previously-approved Mitigation Monitoring and Reporting Program; the various
Project entittements and documents referenced therein; all final reports, applications,
memoranda, maps, letters, and other planning documents prepared and/or utilized by the
EIR planning/environmental consultant; all final reports, memoranda, maps, letters, and
other planning documents prepared and/or utilized by the County staff; all documents
submitted by members of the public and public agencies in connection with the Final EIR;

minutes and transcripts of all public meetings and public hearings; all written and verbal
public testimony presented during a noticed public hearing for the proposed project which
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PLANNING COMMISSION RESOLUTION FOR
Addendum for the Titan lll Battery Storage project
Page 3 of 3

such testimony was taken and any and all other materials which constitute the record of
proceeding pursuant to Public Resources Code section 21167.6(e); and matters of limited
to the County General Plan, the Gounty Land Use Ordinance, and County policies, which
may be found at the Clerk's Office located at 940 Main Street, Suite 209, El Centro, CA,
92243 during regular business hours, and the lmperial County Planning & Development
Services Department at 801 Main Street, El Centro, CA92243.

That the Planning Gommission of the County of lmperial does hereby recommend to the
Board of Supervisors to certify and approve the 'Addendum" to the Titan lll Battery
Storage project for purposes of approval of the project as submitted;

NOW, THEREFORE, based on the above findings, the Planning Commission of
the County of lmperial does hereby recommend APPROVAL for the proposed
"Addendum" to the Final EIR for the Titan lll Battery Storage.

NOW, THEREFORE, the County of lmperial Planning Commission DOES HEREBY

RECOMMEND TO THE BOARD OF SUPERVISORS TO ADOPT the AddENdUM fOr thE TitAN III

Rudy Schaffner, Ghairperson

lmperial Gounty Planning Commission

I hereby certified that the preceding Resolution was taken by the Planning Commission
at a meeting conducted on Agggg!-4-2!!?3 by the following vote:

AYES:

NOES

ABSENT:

ABSTAIN:
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PLANNING COMMISSION RESOLUTION FOR
Addendum for the Titan lll Battery Storage project
Page 4 of 3

ATTEST:

Jim Minnick, Director of Planning & Development Services

Secretary to the lmperial Gounty Planning Commission
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Addendum to the Environmental lmpact Report
for the Seville Solar Farm Gomplex Project

lmperial County, Galifornia
SCH No. 2013091039

Titan lll CUP Modification #13-001 1

(cuP #22-0004, l# 22-0006)

Prepared By.

HDR

591 Camino de la Reina, Suite 300

San Diego, CA 92108

Reviewed by:

COUNTY OF IMPERIAL

Planning & Development Services Department

801 Main Street

ElCentro, CA92243
(442)265-1750
www.icpds.com

July 2O22
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BACKGROUND
On October 21,2014,the lmperial County Board of Supervisors certified the Final Environmental lmpact Report (ElR)

and adopted five Conditional Use Permits (CUPs) (CUP 13-0011,13-0012,13-0013, 13-0014, and 13-0015)for the

Seville Solar Farm Complex Project ("previously-approved project"). The Seville Solar Farm Complex Project consisted

of up to five solar energy projects, including a new access road from State Route (SR) 78, internal access roads, an

lmperial lrrigation District (llD) electrical switch station, electrical substations for each of the five projects, and internal

solar development transmission lines to the substations and llD switch station (Error! Reference source not found.).

The previously-approved project also included the construction for, and operation by, the llD of new 92 kV transmission

line for interconnection to the existing llD Anza Substation. The previously-approved project is located on approximately

1,238 acres of the 2,440-acre Allegretti Farms property located in west-central lmperial County, Califomia,

approximately eight miles west of the junction of State Route (SR) 78 and SR 86, and approximately three miles east

of the San Diego County line.

The previously-approved project involved a major subdivision/tract map which reconfigured the 2,440-acre Allegretti

Farms property into eight individual lots (Lots 1-8) and four common development interest lots (Lots A-D) for common

roads and electrical systems (Error! Reference source not found,). The previously-approved project proposed the

development of five solar energy projects on five individuals lots (Lots 1-5). Figure 1 illustrates the area approved for

solar development in 2014.

The Board-certified Seville Solar Farm Complex Project Final EIR (State Clearinghouse N0.2013091039)determined

that all significant impacts could be reduced to a level less than significant with the incorporation of mitigation measures.

The potentially significant effects that were mitigated consisted of the following: Agricultural Resources, Air Quali$,

Biological Resources, Cultural Resources, Geology and Soils, Hazards and Hazardous Materials, Hydrology and Water

Quality, Paleontological Resources, Public Services, and Utilities and Service Systems.

Project Description
The Titan lllproject ("proposed prolect/project")is located on APN 018-170-044, a privately-owned parcelcomprising

185 acres of land. The project site is located on Lot I within the previously-approved Seville Solar Farm Complex

Project site (Error! Reference source not found.). The applicant is requesting to modify the originally approved CUP

#13-001 1 to add a battery storage system to the previously-approved CUP site (Lot 1) (the County has assigned the

following CUP case numbers for the proposed CUP modiflcation: CUP#22-0004, lS 22-0006). The original CUP was

approved lor a20- MW photovoltaic solar project. As shown in Figure 3, the applicant is proposing to add a 40-MW

battery storage system on the current footprint of the previously-approved CUP site. The proposed battery storage

system would not result in changes to the size or intensity of disturbance to the previously-approved project footprint.

)
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Figure 1. Previously.Approved Seville Solar Farm Complex Project - Lot Configuration
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Figure 2. Location of Titan lll Project within Previously-Approved Seville Solar Farm Complex Project Site
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Site PlanFigure 3. Project
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ANALYSIS

CEQA Guidelines Sections 15162 through 15164 set forth the criteria for determining the appropriate additional

environmental documentation, if any, to be completed when there is a previously-approved Negative Declaration or a

previously certified EIR for the project. CEQA Guidelines, Sections 15162(a) and 15163, state that when a Negative

Declaration has been adopted or an EIR certified for a project, no Subsequent or Supplemental EIR or Subsequent

Negative Declaration shall be prepared for that project unless the lead agency determines that none of the conditions

described in Section 151 62 requiring the preparation of a subsequent Negative Declaration or EIR have occuned. The

CEQA Guidelines require that a brief explanation be provided to support the findings that no subsequent EIR or

Negative Declaration is needed for further discretionary approval. These findings are described below. The analysis

in support of these findings is provided on the following pages.

1 . Required Finding: Subsfanfia/ ch anges are not proposed for the project that will require major revisions of the

previous EIR due to the involvement of new, significant environmental effecfs or a substantial increase in the

seveity of previously identified effecfs.

Substantial changes are not proposed for the project and will not require revisions to the Final ElR. The

previously-certified Final EIR analyzed the direct physical changes to the environment that would result

from the construction and operation of a solar energy project on the Seville Solar Farm Complex

development area, including direct physical changes to Lot 1, which is the proposed Titan lll project site.

The proposed project would not expand or increase the development footprint as previously evaluated,

nor change the fundamental characteristics of the project from that previously analyzed in the certified

Final ElR. The project applicant is requesting to modify the originally approved CUP #13-0011 to add a

battery storage system to the previously-approved CUP site (Lot 1). The original CUP was approved for

a 20-MW photovoltaic solar project. The applicant is proposing to add a 40-MW battery storage system

within the current footprint of the previously-approved CUP site.

The project site is currently zoned General Agriculture (A-2). Pursuant to Title 9, Division 5, Chapter 8:

the following uses are permitted in the A-2 zone subject to approval of a CUP from lmperial County: solar

energy electrical generator, electrical power generating plant, major facilities relating to the generation

and transmission of electrical energy, resource extraction and energy development, and battery storage

facility. The proposed project would include the addition of a 40-MW battery storage system within the

current footprint of the previously-approved CUP site. Therefore, with approval of the CUP modification,

the proposed project would be consistent with the A-2 zoning designation.

There would be no other changes to the previously approved project. Therefore, no proposed changes

or revisions to the Final EIR are required. ln addition, all previously adopted mitigation measures

presented in the Seville Solar Farm Complex Project Final EIR are incorporated herein by reference.

2. Required Finding: Substantial changes have not occurred with respect to the circumstances under which the

project is undertaken, that would require major revisions of fhe previous EIR due to the involvement of new

signifrcant environmental effects or a substantial increase in the seveity of previously identified significant

effecfs.

Since certification of the Seville Solar Farm Complex Project Final EIR in October 2014, the Office of

Planning and Research updated portions of Appendix G of the State CEQA Guidelines as follows:

. Revision to the language of the "Aesthetics" thresholds

. Revision to the language of the "Air Quality" thresholds

. Revision to the language of the "Cultural Resources" thresholds
o Addition of a new impact category - "Energy"
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o Would the project result in potentially significant environmental impact due to wasteful,

inefflcient, or unnecessary consumption of energy resources, during project

construction or operation?
o Would the project conflict with or obstruct a state or local plan for renewable energy or

energy efficiency?
. Revision to the language of the "Hydrology and Water Quality" thresholds to remove several

thresholds, as well as include a new threshold:
o Would the project conflict with or obstruct implementation of a water quality control plan

or sustainable groundwater management plan?

. Revision to the language of the "Land Use and Planning" thresholds

. Revision to the language of the "Noise" thresholds

. Revision to the language of the "Population and Housing" thresholds

r Addition of a new threshold under the "Transportationffraffic" impact category to analyze vehicle

miles traveled:
o Would the project conflict or be inconsistent with the CEQA Guidelines section 15064.3,

subdivision (b)?

. Revision to the language of the "Utilities and Service System" thresholds

o Addition of a new impact category - "Tribal Cultural Resources"

o Would the project cause a substantial adverse change in the significance of a tribal

cultural resource, deflned in Public Resources Code Section 21074 as either a site,

feature, place, cultural landscape that is geographically defined in terms of the size and

scope of the landscape, sacred place or object with cultural value to a California Native

American tribe, and that is listed or eligible for listing in the California Register of

Historical Resources, or in a local register of historical resources as define in Public

Resources Code Section 5020.1(k)?

o Would the project cause a substantial adverse change in the significance of a tribal

cultural resource, defined in Public Resources Code Section 21074 as either a site,

feature, place, cultural landscape that is geographically defined in terms of the size and

scope of the landscape, sacred place or object with cultural value to a California Native

American tribe, and that is a resource determined by the lead agency, in its discretion

and supported by substantial evidence, to be significant pursuant to criteria set forth in

subdivision (c) of Public Resources Code Section 5024.1.ln applying the criteria set

forth is subdivision (c) of Public Resource Code Section 5024.1, the lead agency shall

consider the significance of the resource to a Califomia Native American Tribe.

o Addition of a new impact category - "WiHfire"

o Would the project substantially impair an adopted emergency response plan or

emergency evacuation plan?

o Would the project, due to slope, prevailing winds, and other factors, exacerbate wildfire

risks, and thereby expose project occupants to pollutant concentrations from a wildfire

or the uncontrolled spread of a wildfire?

o Would the project require the installation or maintenance of associated infrastructure

(such as roads, fuel breaks, emergency water sources, power lines or other utilities)

that may exacerbate fire risk or that may result in temporary or ongoing impacts to the

environment?
o Would the project expose people or structures to significant risks, including downslope

or downstream flooding or landslides, as a result of runoff, post-fire slope instability, or

drainage changes?

Aesthetics. Since 2014, the CEQA Guidelines have been updated to revise the language of the

"Aesthetics" Threshold c) to differentiate between urban and non-urban areas. However, changes to the

language since 2014 were not contextually substantive (i.e., the revised thresholds largely capture the

same potential impacts), and, as such, the impacts related to the existing visual character and quality of
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the site were addressed within the aesthetics analysis (Section 4.1 of the Final EIR). As described in this

lnitial Study, the proposed prolect would not result in new significant environmental effects or a substantial

increase in the severity of previously identified significant effects related to aesthetics.

Air Quality, Since 2014, the CEQA Guidelines have been updated to remove what was Threshold b),

which read, "Would the project violate any air quality standard or contribute substantially to an existing or

projected air quality violation." Despite the removal of this threshold from the "Air Quality" impact category,

ihe cunent 2022 At Quality impact thresholds were all included, and resultantly analyzed in 2014, in the

Seville Solar Farms Complex Project Final ElR. As described in this lnitial Study, the proposed project

would not result in new significant environmental effects or a substantial increase in the severity of

previously identified significant effects related to air quality.

Gultural Resources, Since 2014, the CEQA Guidelines have been updated to move what was Threshold

c), which read, "Would the project directly or indirectly destroy a unique paleontological resources or site

or unique geologic feature," from "Cultural Resources" to the "Geology and Soils" impact category. All

other threshold questions remained the same contextually. As such, the impacts related to cultural

resources were addressed within the Cultural Resources analysis (Section 4.7 of the Final EIR). As

described in this lnitial Study, the proposed project would not result in new significant environmental

effects or a substantial increase in the severity of previously identified significant effects related to cultural

resources.

Energy. "Energy" was not previously analyzed as a separate individual topic in the Seville Solar Farms

Complex Project Final ElR. However, this does not mean that impacts to energy were not analyzed in the

Final ElR. Rather, impacts related to energy were addressed within the Climate Change and Greenhouse

Gas Emissions analysis (Section 4.5 of the Final EIR), Public Services and Utilities Analysis (Section

4.13 of the Final EIR), and Chapter 7.0, Other CEQA Required Considerations of the Final ElR. As

described in this lnitial Study, the proposed project would not result in new significant environmental

effects or a substantial increase in the severity of previously identified significant effects related to energy.

Hydrology and Water Quality. Since 2014, the CEQA Guidelines have been updated to revise the

lahguage of the "Hydrology and Water Quali$" threshold questions. However, changes to the language

since 2014 were not contextually substantive (i.e., the revised thresholds largely capture the same

potential impacts), and, as such, the impacts related to hydrology and water quality were addressed within

ine Hydrology and Water Quality analysis (Section 4.11 of the Final EIR) and Public Services and Utilities

Analysis (Section 4.13 of the Final EIR). At the time of the 2014 environmental analysis, conflicts with

implementation of a water quality control plan or sustainable groundwater management plan, was not a

specific topic analyzed. As described in this lnitial Study, the proposed project would not result in,new

significant environmental effects or a substantial increase in the severi$ of previously identified significant

effects related to conflicts with implementation of a water quality control plan or sustainable groundwater

management plan,

Land Use and Planning, Since 2014,the CEQA Guidelines have been updated to move what was

Threshold c), "Would the project conflict with an applicable habitat and conservation plan or natural

community conservation plan?" to the "Biological Resources" impact category. As such, the impacts

related to land use and planning were previously addressed within the Land Use analysis (Section 4.2 of

the Final EIR). As described in this lnitial Study, the proposed project would not result in new significant

environmental effects or a substantial increase in the severi$ of previously identified significant effects

related to land use and planning.

Noise. Since 2014, lhe CEQA Guidelines have been updated to revise the language of the "Noise"

threshold questions. However, changes to the language since 2014 did not result in the addition of any
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contextually new thresholds (i.e., the revised thresholds captured the same potential impacts), and, as

such, the impacts related to noise and vibration were addressed within the Noise analysis (Section 4.8 of

the Final EIR). As described in this lnitial Study, the proposed pqect would not result in new significant

environmental effects or a substantial increase in the severity of previously identified significant effects

related to noise.

Population and Housing, Since 2014, the CEQA Guidelines have been updated to revise the language

of the Population and Housing threshold questions; specifically, by combining what were Threshold b)

and c) into one single threshold question (Threshold b)). Additionally, potential population and housing

impacts were scoped out of the Seville Solar Farms Complex Project Final EIR because the lnitial Study

concluded that the project would not cause any impact related to population and housing (Section 1 .12,

lssues Scoped out from Further Environmental Review, of the EIR). As described in this lnitial Study, the

proposed project would not result in new significant environmental effects or a substantial increase in the

severity of previously identified significant effects related to population and housing.

Transportation/Traffic. At the time of the 2014 environmental analysis, Vehicle Miles Traveled (VMT),

was not a specific topic analyzed because the CEQA criteria and threshold related to analyzing VMT did

not exist at the time the Final EIR was prepared. As described in this lnitial Study, the proposed project

would not result in new significant environmental effects or a substantial increase in the severity of

previously identified significant effects related to VMT.

Tribal Gultural Resources. As part of the Seville Solar Farm Complex Project Final ElR, the County

conducted the appropriate outreach to Native American Tribes in October 2013. The County did not

receive any responses for consultation. Additionally, no Native American cultural resource sites were

previously recorded or newly identified in the 2014 Seville Solar Farms Complex Project Final ElR.

Although Assembly Bill 52 does not apply to an Addendum, the Coun$ provided the project application

for the CUP modification for review and comments to the following Native American Tribes:

. ChemehueviReservation,

. Torres-Martinez lndian Tribe

. Fort Yuma Quechan lndian Tribe

r Campo Band of Mission lndians
. Augustine Band of Cahuilla Mission lndians

. La Posta Band of Mission lndians

. Manzanita Band of Kumeyaay Nation

. Cocopah lndian Tribe

. Colorado River lndian Tribe

. lnter-Tribal Cultural Resource Protections Council

. Ewiiaapaayp Tribe Office

. Kumeyaay Cultural Repatriation Committee

As this CEQA document is an Addendum, the AB 52 requirements are not applicable. The proposed

project would not result in new significant environmental effects or a substantial increase in the severity

of previously identified significant effects related to tribal cultural resources.

Utilities and Service Systems. Since 2014, the CEQA Guidelines have been updated to revise the

language of the "Utilities and Service Systems" threshold questions. However, changes to the language

since 2014 did not result in the addition of any contextually new thresholds (i.e., the revised thresholds

captured the same potential impacts), and, as such, the impacts related to utilities and service systems

were addressed within the Utilities and Service Systems analysis (Section 4.13 of the Final EIR). As
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described in this lnitial Study, the proposed project would not result in new significant environmental

effects or a substantial increase in the severity of previously identified significant effects related to utilities

and service systems.

Wildfire, At the time of the prior environmental analysis, "Wildfire" was not a specific topic analyzed

because the CEQA criteria and thresholds related to analyzing wildfire did not exist at the time the Final

EIR was prepared. However, this does not mean that impacts pertaining to wildfire were not analyzed.

Rather, impacts related to wildfire were addressed in Section 4.10, Hazards and Hazardous Materials, of

the Final ElR. As described in this lnitial Study, the proposed project would not result in new significant

environmental effects or a substantial increase in the severity of previously identified significant effects

related to wildfire.

Summary of lmpacts from Initial Study

An lnitial Study was prepared to analyze the potential impacts of the Titan lll Project, including the addition of

the 40-MW battery storage system to the previously-approved development footprint. The following is a
summary of the potential impacts.

Aesthetics
lmpacts associated with the construction and operation of a utility-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll project would be located

within the previously-approved development footprint for CUP 13-001 1 . While implementation of the proposed

battery storage system may result in minor alterations in the views from surrounding lands and SR-78, it would

not substantially alter the visual character and quality of the area when considered in the context of the PV

infrastructure previously analyzed in the Seville Solar Farm Complex Project Final ElR. Further, the

conclusions, as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable

to the proposed project. No significant changes would result when compared to those impacts discussed in

the Final ElR.

Aqriculture Resources
lmpacts associated with the construction and operation of a utility-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll projectwould be located

within the previously-approved development footprint for CUP 13-001 '1 . The addition of the proposed battery

storage would not expand or increase the development footprint as previously evaluated and the construction

and operation of the projoct would generally be the 6am€ as evaluatod in the prior Final ElR, ln addition, the

conclusions and mitigation measures (Mitigation Measures MM 4.9.1a, MM 4.9.1b, and MM 4.9.2), as

attached hereto, identified in the previously-certified Final EIR remain accurate and applicable to the proposed

project. No significant changes would result when compared to those impacts discussed in the Final ElR.

Air Qualitv
lmpacts associated with the construction and operation of a utili$-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll project would be located

within the previously-approved development footprint for CUP 13-001 1. The addition of the proposed battery

storage would not expand or increase the development footprint as previously evaluated and the construction

and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition, the

conclusions and mitigation measures (Mitigation Measures MM 4.4.1a, MM 4.4.1b, MM 4.4.1c, and 4.4.1d),

as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable to the

proposed project. No significant changes would result when compared to those impacts discussed in the Final

EIR.

11PC ORIGINAL PKG



Bioloqical Resources

lmpacts associated with the construction and operation of a utility-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll project would be located

within the previously-approved development footprint for CUP 13-001 1 . The addition of the proposed battery

storage would not expand or increase the development footprint as previously evaluated and the construction

and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition, the

conclusions and mitigation measures (Mitigation Measures MM 4.4.1a, MM4.12.2a,\l/'M4.12.2b, MM 4.12.3,

MM 4.12.6a, MM 4,12.6b, MM 4.12.8, \fiM4.12.12a,|\/rM4.12.12b, and MM 4.12.14), as attached hereto,

identified in the previously-certified Final EIR remain accurate and applicable to the proposed project. No

significant changes would result when compared to those impacts discussed in the Final ElR.

Cultural Resources

lmpacts associated with the construction and operation of a utility-scale PV prolect at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll project would be located

within the previously-approved development footprint for CUP 13-001 1. The addition of the proposed battery

storage would not expand or increase the development footprint as previously evaluated and the construction

and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition, the

conclusions and mitigation measures (Mitigation Measures MM 4.7 .2, MM 4.7.3, and MM 4.7.4), as attached

hereto, identified in the previously-certified Final EIR remain accurate and applicable to the proposed prolect.

No significant changes would result when compared to those impacts discussed in the Final ElR.

Enerqv

lmpacts associated with the construction and operation of a utility-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll projectwould be located

within the previously-approved development footprint for CUP 13-001 1. The proposed addition of the battery

storage system would not expand or increase the development footprint as previously evaluated and the

construction and operation of the project would generally be the same as evaluated in the prior Final ElR. ln

addition, the project would provide a renewable source of energy that would assist the state meet its statutory

and regulatory goal of increasing renewable power generation. Ultimately, the project would provide

renewable energy that would replace other sources of energy, including those that consume fossil fuels.

Therefore, energy use would be similar as analyzed in the Final EIR for the Seville Solar Farm Complex

Project. No significant changes would result when compared to those impacts discussed in the Final ElR.

Geoloqv and Soils
lmpacts associated with the construction and operation of a utillty-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll projectwould be located

within the previously-approved development footprint for CUP 13-001 1 . The addition of the proposed battery

storage would not expand or increase the development footprint as previously evaluated and the construction

and operation of the project would generally be the same as evaluated in the prior Final ElR, ln addition, the

conclusions and mitigation measures (Mitigation Measures MM 4.6,1, MM 4,6.3, MM 4.6.5a, MM 4.6.5b, MM

4.6.5c, and MM 4.7.5), as attached hereto, identified in the previously-certified Final EIR remain accurate and

applicable to the proposed project. No significant changes would result when compared to those impacts

discussed in the Final ElR.

Greenhouse Gas Emissions

lmpacts associated with the construction and operation of a utility-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll project would be located

within the previously-approved development footprint for CUP 13-001 1 . The addition of the proposed battery

storage would not expand or increase the development footprint as previously evaluated and the construction

and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition, the

conclusions, as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable
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to the proposed project. No significant changes would result when compared to those impacts discussed in

the FinalElR.

Hazards and Hazardous Materials

lmpacts associated with the construction and operation of a utility-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll project would be located

within the previously-approved development footprint for CUP 13-001 '1 . The addition of the proposed battery

storage would not expand or increase the development footprint as previously evaluated and the construction

and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition, the

conclusions and mitigation measures (Mitigation Measure MM 4.10.2), as attached hereto, identified in the

previously-certified Final EIR remain accurate and applicable to the proposed project. No significant changes

would result when compared to those impacts discussed in the Final ElR.

ln conjunction with the construction of the solar facility, a battery energy storage system will be constructed

to store the energy generated by the solar panels. Transportation of hazardous materials relating to the battery

system includes electrolyte and graphite and would occur during construction, operation (if replacement of

batteries is needed) and decommissioning (removal of the batteries). All of these various materials would be

transported and handled in compliance with Department of Toxic Substances Control (DTSC) regulations.

Therefore, the likelihood of an accidental release during transport or residual contamination following

accidental release is not anticipated.

Lithium-ion batteries used in the storage system contain cobalt oxide, manganese dioxide, nickel oxide,

carbon, electrolyte, and polyvinylidene fluoride. Of these chemicals, only electrolyte should be considered

hazardous, is highly flammable and could react dangerously when mixed with water. The U.S. Department of

Transportation (DOT) regulates transport of lithium-ion batteries under the DOT's Hazardous Matedals

Regulations (HMR; 49 C.F.R., Parts 171-180). The HMR apply to any material DOT determines is capable of

posing an unreasonable risk to health, safety, and property when transported in commerce. Lithium-ion

batteries must conform to all applicable HMR requirements when offered for transportation or transported by

air, highway, rail, or water (DOT 2021). Additionally, carbon (as graphite) is flammable and could pose a fire

hazard. Fire protection is achieved through project design features, such as monitoring, diagnostics and a fire

suppression system. The project would be required to comply with state laws and county ordinance

restrictions, which regulate and control hazardous materials handled on site.

Protection for the baftery storage system would be provided as part of the project design by housing the

battery units in enclosed structures to provide containment should a lire break out or for potential spills. Any

potential fire risk that the traditional lithium-ion cells have will most likely be caused by over-charging or

through short circuit due to age. This risk will be mitigated through monitoring and a fire suppression system

that includes water and or a suppression agent (eg FM-200, Novatech) with smoke detectors, control panel,

alarm, piping and nozzles. The fire protection system will be designed by a certified fire protection engineer

and installed by a fire protection system contractor licensed in California and in accordance with all relevant

building and fire codes in effect in the County at the time of building permit submission. Fire protection systems

for battery systems would be designed in accordance with California Fire Code and would take into

consideration the recommendations of the National Fire Protection Association (NFPA) 855.

The fire protection plan is anticipated to include a combination of prevention, suppression, and isolation

methods and materials. The general approach to fire mitigation at the project site would be prevention of an

incident, followed by attempts to isolate and control the incident to the immediately affected equipment, then

to suppress any fire with a clean agent so as to reduce damage to uninvolved equipment. Fire suppression

agents such as Novec 1230 or FM 2000, or water may be used as a suppressant. ln addition, fire prevention

methods would be implemented to reduce potential fire risk, including voltage, current, and temperature

alarms. Energy storage equipment would comply with Underwriters Laboratory (UL)-95401 and test methods
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associated with UL-9540A, For lithium-ion batteries storage, a system would be used that would contain the

fire event and encourage suppression through cooling, isolation, and containment. Suppressing a lithium-ion

(secondary) battery is best accomplished by cooling the burning material. A gaseous fire suppressant agent
(e.9., 3MrM NovecTM 1230 Fire Protection Fluid or similar) and an automatic fire extinguishing system with

sound and light alarms would be used for lithium-ion batteries.

To mitigate potential hazards, redundant separate methods of failure detection would be implemented. These

would include alarms from the Battery Management System (BMS), including voltage, current, and

temperature alarms. Detection methods for off gas detection would be implemented, as applicable. These are

in addition to other potential protective measures such as ventilafion, overcurrent protection, battery controls

maintaining batteries within designated parameters, temperature and humidity controls, smoke detection, and

maintenance in accordance with manufacturer guidelines. Remote alarms would be installed for operations

personnel as well as emergency response teams in addition to exterior hazard lighting. ln addition, an

lncidence Response Plan would be implemented. ln this context, impacts would be considered less than

significant for this impact area.

Hydroloqv and Water Quality
lmpacts associated with the construction and operation of a utility-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll projectwould be located

within the previously-approved development footprint for CUP 13-001 1. The addition of the proposed battery

storage would not expand or increase the development footprint as previously evaluated and the construction

and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition, the

conclusions and mitigation measures (Mitigation Measure MM 4.11.5), as attached hereto, identified in the

previously-certified Final EIR remain accurate and applicable to the proposed project. No significant changes
would result when compared to those impacts discussed in the Final ElR.

Land Use and Planninq
lmpacts associated with the construction and operation of a utility-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll project would be located

within the previously-approved development footprint for CUP '13-001 1. The addition of the proposed battery

storage would not expand or increase the development footprint as previously evaluated and the construction

and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition, the

conclusions, as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable

to the proposed project. No significant changes would result when compared to those impacts discussed in

the FinalElR.

Mineral Resources

lmpacts associated with the construction and operation of a utility-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll project would be located

within the previously-approved development footprint for CUP 13-001 1. The addition of the proposed battery

storage would not expand or increase the development footprint as previously evaluated and the construction

and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition, the

conclusions, as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable

to the proposed project. No significant changes would result when compared to those impacts discussed in

the FinalElR.

Noise

lmpacts associated with the construction and operation of a utility-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll project would be located

within the previously-approved development footprint for CUP 13-001 1. The addition of the proposed battery

storage would not expand or increase the development footprint as previously evaluated and the construction
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and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition, the

conclusions, as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable

to the proposed project. No significant changes would result when compared to those impacts discussed in

the Final ElR.

Population and Housino

lmpacts associated with the construction and operation of a utility-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll projectwould be located

within the previously-approved development footprint for CUP 13-001 1. The addition of the proposed battery
storage would not expand or increase the development footprint as previously evaluated and the construction

and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition, the

conclusions, as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable

to the proposed project. No significant changes would result when compared to those impacts discussed in

the FinalElR.

Public Services
lmpacts associated with the construction and operation of a utility-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll project would be located

within the previously-approved development footprint for CUP 13-001 1 . The addition of the proposed battery

storage would not expand or increase the development footprint as previously evaluated and the construction
and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition, the
conclusions and mitigation measures (Mitigation Measure MM 4.13.3), as attached hereto, identified in the
previously-certified Final EIR remain accurate and applicable to the proposed project. No significant changes
would result when compared to those impacts discussed in the Final ElR.

Recreation
lmpacts associated with the construction and operation of a utility-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll project would be located

within the previously-approved development footprint for CUP 13-00'1 1 . The addition of the proposed battery
storage would not expand or increase the development footprint as previously evaluated and the construction
and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition, the

conclusions, as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable
to the proposed project. No significant changes would result when compared to those impacts discussed in

the Final ElR.

Transportation
lmpacts associated with the construction and operation of a utility-scale PV project at the project site were

evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll project would be located

within the previously-approved development footprint for CUP 13-001 1. The addition of the proposed battery
storage would not expand or increase the development footprint as previously evaluated and the construction
and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition, the

conclusions, as attached hereto, identified in the previously-certified Final EIR remain accurate and applicable
to the proposed project. At the time of the prior environmental analysis, Vehicle Miles Traveled (VMT), was
not a specitic topic analyzed because the CEQA criteria and threshold related to analyzing VMT did not exist

at the time the Final EIR was prepared. Although the proposed project would increase VMT during the

construction phase as a result of trips made by construction workers and transportation of construction
material and equipment, these increases are temporary in nature. Further, operation of the proposed project

would only require 9 full{ime employees, which would be a nominal amount of vehicle trips generated.

Therefore, the proposed project would not conflict or be inconsistent with Section 15064.3(b) of the CEQA

Guidelines and no new, significant environmental impact would occur. No significant changes would result
when compared to those lmpacts dlscussed in the Final ElR.
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Tribal Cultural Resources

lmpacts associated with the construction and operation of a utility-scale PV project at the project site were
evaluated in the Seville Solar Farm Complex Prolect Final ElR. The proposed Titan lll project would be located

within the previously-approved development footprint for CUP 13-0011. At the time of the prior environmental
analysis, tribal cultural resources were not a specific topic analyzed because the CEQA criteria and threshold
related to analyzing tribal cultural resources were included under the general "Cultural Resources" impact
category and pursuant to AB 52. Tribal consultation was completed as part of the Seville Solar Farm Complex
Project Final ElR. No tribal cultural resources were identified within the project study area and no tribes
responded to the request for consultation. The addition of the proposed battery storage would not expand or
increase the development footprint as previously evaluated and the construction and operation of the project
would be the generally the same as evaluated in the prior Final ElR. Therefore, the proposed project would
not cause a substantial adverse change in the significance of a known tribal cultural resource. ln addition, the
conclusions and mitigation measures (Mitigation Measure MM 4.7.3 and MM 4,7.4), pertaining to previously

undiscovered tribal cultural resources and the inadvertent discovery of human remains, identified in the
previously-certified Final EIR remain accurate and applicable to the proposed project.

Although Assembly Bill 52 does not apply to an Addendum, the County provided the project application for
the CUP modification for review and comments to the following Native American Tribes:

. ChemehueviReservation,

. Torres-Martinez lndian Tribe

. Fort Yuma Quechan lndian Tribe

. Campo Band of Mission lndians

. Augustine Band of Cahuilla Mission lndians

. La Posta Band of Mission lndians

. Manzanita Band of Kumeyaay Nation

. Cocopah lndian Tribe

. Colorado River lndian Tribe
r lnter-Tribal Cultural Resource Protections Council
. Ewiiaapaayp Tribe Office
o Kumeyaay Cultural Repatriation Committee

As this CEQA document is an Addendum, the AB 52 requirements are not applicable. The proposed project

would not result in new significant environmental effects or a substantial increase in the severity of previously

identified significant effects related to tribal cultural resources.

Utilities and Service Svstems
lmpacts associated with the construction and operation of a utility-scale PV project at the project site were
evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll project would be located

within the previously-approved development footprint for CUP 13-001 1. The addition of the proposed battery
storage would not expand or increase the development footprint as previously evaluated and the construction
and operation of the project would generally be the same as evaluated in the prior Final ElR. ln addition, the
conclusions and mitigation measures (Mitigation Measure MM 4.13.13), as attached hereto, identified in the
previously-certified Final EIR remain accurate and applicable to the proposed project. No significant changes
would result when compared to those impacts discussed in the Final ElR.

Wildfire
At the time of the prior environmental analysis, "Wildfire" was not a specific topic analyzed because the CEQA
criteria and thresholds related to analyzing wildfire did not exist at the time the Final EIR was prepared.

However, this does not mean that impacts pertaining to wildfire were not analyzed. Rather, impacts related to

wildfire were addressed in Section 4.10, Hazards and Hazardous Materials, of the Final ElR. Since the State

to
PC ORIGINAL PKG



CEQA Guidelines has been revised by the Office of Planning and Research to include separate thresholds,

this Addendum includes Wildfire as a separate topic.

lmpacts associated with the construction and operation of a utility-scale PV project at the project site were
evaluated in the Seville Solar Farm Complex Project Final ElR. The proposed Titan lll project would be located
within the previously-approved development footprint for CUP 13-0011. According to Section 4.10, Hazards

and Hazardous Materials, of the Seville Solar Farm Complex Project Final ElR, the Seville Solar Farm

Complex would not impair implementation of or physically interfere with an adopted emergency response plan

or emergency evacuation plan. The project site is not located within an area of urban/wildland interface.
According to the lmperial County Natural Hazard Disclosure (Fire) Map prepared by the California Department

of Forestry and Fire Protection (2000), the Seville Solar Farm Complex area does not fall into an area
characterized as either: (1) a wildland area that may contain substantial forest fire risk and hazard; or (2) a
very high fire hazard severity zone. Additionally, the Seville Solar Farm Complex would be designed to

incorporate fire safety features including portable fire extinguishers on buildings and inverters, electric pumps

for pressurized fire water and use of nonflammable materialwhere applicable.

Specifically, protection for the battery storage system would be provided as part of the project design by
housing the battery units in enclosed structures to provide containment should a fire break out or for potential

spills. Any potential fire risk that the traditional lithium-ion cells have will most likely be caused by over-
charging or through short circuit due to age. This risk will be mitigated through monitoring and a fire

suppression system that includes water and or a suppression agent (eg FM-200, Novatech) with smoke
detectors, control panel, alarm, piping and nozzles. The fire protection system will be designed by a certified

fire protection engineer and installed by a fire protection system contractor licensed in California and in

accordance with all relevant building and fire codes in effect in the County at the time of building permit
submission. Fire protection systems for battery systems would be designed in accordance with Califomia Fire

Code and would take into consideration the recommendations of the National Fire Protection Association
(NFPA) 855.

The fire protection plan is anticipated to include a combination of prevention, suppression, and isolation

methods and materials. The general approach to fire mitigation at the project site would be prevention of an
incident, followed by attempts to isolate and control the incident to the immediately affected equipment, then
to suppress any fire with a clean agent so as to reduce damage to uninvolved equipment. Fire suppression

agents such as Novec 1230 or FM 2000, or water may be used as a suppressant. ln addition, fire prevention

methods would be implemented to reduce potential tire risk, including voltage, current, and temperature
alarms. Energy storage equlpment would comply wlth Undenvriters Laboratory (UL)-95401 and test methods

associated with UL-9540A. For lithium-ion batteries storage, a system would be used that would contain the
fire event and encourage suppression through cooling, isolation, and containment. Suppressing a lithium-ion
(secondary) battery is best accomplished by cooling the burning material. A gaseous fire suppressant agent
(e.9., 3MTM NovecrM 1230 Fire Protection Fluid or similar)and an automatic fire extinguishing system with

sound and light alarms would be used for lithium-ion batteries.

To mitigate potential hazards, redundant separate methods of failure detection would be implemented. These
would include alarms from the Battery Management System (BMS), including voltage, current, and
temperature alarms. Detection methods for off gas detection would be implemented, as applicable. These are
in addition to other potential protective measures such as ventilation, overcurrent protection, battery controls
maintaining batteries within designated parameters, temperature and humidity controls, smoke detection, and
maintenance in accordance with manufacturer guidelines. Remote alarms would be installed for operations
personnel as well as emergency response teams in addition to exterior hazard lighting. ln addition, an

lncidence Response Plan would be implemented.
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Based on the above evaluation, impacts associated with wildfire were determined to be less than significant.
As such, the proposed prolect would result in no new or significant changes to impacts related to wildfire.

Conclusion
Based on the considerations above, no new significant environmental effects or a substantial increase in the
severity of previously identified significant effects would occur with implementation of the proposed project.
Therefore, no proposed changes or revisions to the Final EIR are required. ln addition, all previously adopted
mitigation measures are a condition of project approval and are incorporated herein by reference.

3. Required Finding: No new information has been provided that would indicate that the proposed project would
result in one or more significant effecfs nof dr'scussed rn the previous ElR.

There is nothing in the proposed project that would suggest that its adoption and implementation would result
in any new significant environmental effects not previously discussed in the certified Seville Solar Farms
Complex Project Final ElR. Therefore, no proposed changes or revisions to the EIR are required. ln addition,
all previously adopted mitigation measures presented in the Seville Solar Farms Complex Project Final EIR
are incorporated herein by reference and as part of the Titan lll Project.

CONCLUSION

Based on the findings and information contained in the previously-certified Seville Solar Farms Complex Project Final
ElR, the analysis above and contained within the lnitial Study, the CEQA statute and State CEQA Guidelines, including
Sections 15164 and 15162, the project will not result in any new, increased, or substantially different impacts, other
than those previously considered and addressed in the Seville Solar Farms Complex Project Final ElR. No changes or
additions to the Seville Solar Farms Complex Project Final EIR analyses are necessary, nor is there a need for any
additional mitigation measures. Therefore, pursuantto State CEQA Guidelines, Section 15164, the lmperialCounty
Board of Supervisors will adopt CEQA Guideline Sections 15'1 62 and 15164 findings as its consideration of the CEQA
compliance for the proposed project.
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ATTACHMENT D

CUP 22-OOO4 WITH CONIDITIONS OF
APPROVAL
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RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE COUNTY OF IMPERIAL,
CALIFORNIA, REGOMMENDING APPROVAL FOR "CONDITIONAL USE PERMIT
CUP #22.0004'' MODIFYING CUP #13-0011 FOR THE ADDITION OF A BATTERY
SToRAGE FAC|L|TY (TITAN ill SOLAR, LLC)

WHEREAS, TITAN lll, LLC has submitted an application for Conditional Use
Permit #22-0004, modifying Conditional Use Permit #13-0011 for the construction,
operation, maintenance and decommissioning of the PV Solar Facility, alone with the
Battery Storage Facility is referred to in this Resolution as the Project);

WHEREAS, an CEQA Addendum and Findings have been prepared in

accordance with the requirements of the California Environmental Quality Act, the State

Guidelines, and the County's "Rules and Regulations to lmplement CEQA,'as Amended;

WHEREAS, the Planning Commission of the County of lmperial has been
delegated with the responsibility of approvals, certifications and making
recommendations to the lmperial County Board of Supervisors for approvals of
conditional use permits;

WHEREAS, public notice of said application has been given, and the Planning
Commission has heard, received and considered all oral and written protests, objections
and evidence presented by interested parties at a public hearing held with respect to this
item on August 24,2022; and

NOW, THEREFORE, the Planning Commission of the County of lmperial DOES
HEREBY RESOLVE as follows:

SECTION l. The Planning Commission has considered the proposed Conditional

Use Permit#22-0004 prior to recommending approval and the County's consideration of
the Project has been noticed in compliance with law.

SECTION 2. That the Project complies with the requirements of the lmperial
County Code and is in accordance with State Planning and Zoning law therefore, the
following findings are made pursuant to lmperial County Gode S 90203.09 as follows:

A. The proposed use is consistent with goals and policies of the adopted
County General Plan. (lmperial Gounty Code S 90203.09.A)
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The General Plan goals and objectives serve as guidelines and poliry statements.

The County Board of Supervisors has the authority to interpret the meaning of its

General Plan and determine whether the proposed project is consistent

1. The General Plan designates the subject site as 'Agriculture." Sections

90508.02 of the County Land Use Ordinance identify the permitted and

conditional uses within the A-2, zoning designations. Uses identified as

conditionally permitted require a Conditional Use Permit (CUP), which is

subject to the discretionary approval of the County Board of Supervisors
(Board) per a recommendation by the County Planning Commission.

2. The Planning Commission finds that the evidence in the record demonstrates

that the Project does not conflict with any existing agricultural operations and

will not result in the premature elimination of agricultural operations. Further,

the Project applicant will be required to submit to lmperial County a site-specific

decommissioning and reclamation plan capable of restoring the site.

3. Pursuant to SB 2X, California utilities have been mandated to obtain 33% of

their energy from renewable sources (wind, solar, geothermal, biofuels, etc.)

by 2Q20. The County General Plan actively promotes both alternative energy

and opportunities for economic growth. For example, Goal I of the

Geothermal/Alternative Energy and Transmission Element ('Alternative Energy

Element") provides that the County "supports and encourages the full, orderly,

and efficient development of geothermal/alternative energy resources while at

the same time preserving and enhancing where possible agricultural,

biological, human, and recreational resources

4. The proposed use is also consistentwith the County's goalof becoming a major

source of renewable energy for California, and fulfill its mission to help

California meet its statutory and regulatory goal of increasing renewable power

generation, including greenhouse gas reduction goals of Assembly Bill (AB)

832 (California Global Warming Solutions Act of 2006). lmperial County is a

major source of renewable energy for the State of California. One of the

purposes of the lmperialValley Renewable Energy Development Program is to
"maximize development of all renewable energy resources." An objective of the

Project is "to assist the State of California in achieving and exceeding the

Renewable Portfolio Standard".
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5. As summarized in the Goals and Objectives of the Renewable Energy and

Transmission Element of the lmperial County General Plan (Goal 1), ".The

County of lmperial supports and encourages the full, orderly, and efficient

development of renewable energy resources whib at the same time preserving

and enhancing where possible agricultural, biological, human, and recreational

resources Therefore, the proposed project will be compatible with the

objectives, policies, general land uses and programs specified in the applicable
plan." /d. (internal quotations and citations omitted).

6. Battery storage and energy projects provide economic growth to the region and

economic benefit to the County and Goal 2 of the Land Use Element states that

the County should "[d]iversify employment and economic opportunities in the

Countywhile preserving agriculturalactivity". Goal3, Objective 3.2of the Land

Use Element recognizes the need to "[p]reserve agricultural and natural

resources while promoting diverse economic growth through sound land use

planning.

B. The proposed use is consietent with the purpose of the zone or sub-zone
within which the use will be used. (lmperial Gounty Gode S 90203.09.8)

The purpose of the project is for the construction of a battery energy project.

Pursuant to Title 9, Division 5, Chapter 08, "Battery Storage and Major facilities

relating to the generation and transmission of electrical energy" are uses that are

permitted in the A-2 Medium Agriculture zones subject to approval of a CUP from

the County. The proposed Project site is zoned A-2. The purpose of these zones

is to designate areas that are suitable for solar and solar battery storage uses, as

well as areas that support other compatible uses consistent with the identified

permitting requirements. Therefore, the proposed use is consistent with the
purpose of the zone or sub-zone within which the use will be located.

G. The proposed use is listed aa a use within the zone or sub-zone or is found
to be similar to a listed conditional use according to the procedures of
Section 90203.00. (lmperial County Gode S 90203.09.C)

The proposed solar facility is listed as a use subject to a Conditional Use Permit in

Land Use Ordinance, Sections 90508.02 Battery Storage and Major Facilities

relating to the generation and transmission of electrical energy.
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D. The proposed use meete the minimum requirements of this Title applicable
to the use and complies with all applicable laws, ordinances and regulations
of the County of lmperial and the State of Galifornia. (lmperial Gounty Code

s e0203.09.D)

The Project complies with the minimum requirements of this Title by, among other

things, obtaining a GUP, complying with the California Environmental Quality Act,

and participating in the public review and hearing process. The Conditions of
Approvalwillfurther insure that the project complies with all applicable regulations

of the County of lmperial and the State of California. Therefore, the proposed

project will meet the minimum requirements of the Land Use Ordinance, Section

90203.00.

E. The proposed use will not be detrimental to the health, safety, and welfare of
the public or to the property and residents in the vicinity. (lmperial County
Gode S 90203.09.E)

The battery energy facility is located in a largely undeveloped and unincorporated

portion of the western desert portion of lmperial County. The proposed Titan lll
project consists of previously farmed lands. Noise associated with solar panel

operation would also meet the County's noise ordinance requirements at the

Project's property lines. The CEQA addendum indicated no additional impacts

from the proposed battery storage facility. The previously approved Environmental

lmpact Report prepared forthe Seville Soar Farm Complex development analyzed

the Project's sites potential effects on the health, safety, and welfare of the public

and property and found that, with mitigation, the Project has less than significant

effects in all resources areas for solar development.

Finally, the Project applicant has agreed to conditions of approval that support and

promote the protection of the health, safety, and welfare of the County's citizens

and property, and ensures that the County will not be negatively impacted

environmentally or fiscally.

F. The proposed use does not violate any other law or ordinance. (lmperial

County Code S 90203.09.F)

The proposed project will be subject to the Conditional Use Permit and current

Federal, State and Local regulations. State Planning and Zoning Law (Cal. Govt.

Code SS 65000-66035) establishes minimum statewide standards for the

regulation of local land use through planning and zoning. The County regulates
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local land use via Title 9 of the lmperial County Code. As found above, the
proposed project is conditioned to be consistent with lmperial County, Title g, Land

Use Ordinance and CEQA mitigation measures and therefore complies with both

State and local laws and ordinance. Pursuant to CEQA, the County has prepared

an Addendum for the Project, which analyzed the Project's compliance and

consistency with other federal, state, and local laws and ordinances regulating the
environment.

G. The proposed use is not granting a special privilege. (lmperial County Code

s e0203.0e.G)

The Battery energy facility is a permitted use subject to approval of a Conditional

Use Permit under Land Use Ordinance, Section 92102.00 ef. seg. The proposed

use is and will not granting a special privibge because the County has granted

similar CUPs to propefties in the area for PV solar energy and battery facilities.

SECTION 3. Approval of the Project should be conditioned upon the terms and

conditions set forth in the Agreement for Conditional Use Permit#22-0004, attached

hereto and incorporated herein by this reference.
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NOW, THEREFORE, based on the above findings, the lmperial County Planning

Commission DOES HEREBY RECOIIilMEND APPROVAL of Conditional Use Permit

CUP #22-0004 to the Board of Supervisors, subject to the attached Gonditions of
Approval.

Rudy Schaffner, Chairperson
lmperial County Planning Commission

I hereby certifo that the preceding resolution was taken by the Planning Commission at a

meeting conducted on Augusl24,2022 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST:

Jim Minnick, Director of Planning & Development Seryices
Secretary to the Planning Commission

s\0 I 8\l 70\044\cup22 0004\pc\resolution cup
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Vvhen Re@rded Retum To:

lmperialCounty
Planning & Development Serui€s
8Ol Main Str€et
El Centro, Califomia 92243

AGREEMENT FOR CONDITIONAL USE PERMIT #22.0004
Titan lll Solar, LLG

APN 018-170-044-000
Modification of GUP #13-0011 to allow for a

40 MW Battery Storage Facility

ThisAgreementismadeandenteredintoonthis-dayof-,2022,byand
between Titan lll Solar, LLC hereinafter referred to as the Permittee (Permittee), and the
COUNTY OF IMPERIAL, a political subdivision of the State of California, (hereinafter
referred to as "COUNry") related to the Titan lll Solar and Battery Storage pQects (CUPs
#13-001 1 and22-0004).

RECITALS

WHEREAS, Permittee is the owner, lessee or successor-in-interest of certain land in
lmperial County to be improved with the proposed 40 MW battery storage facility. The
project, Conditional Use Permit (CUP) #22-0004), consists a proposed 40 MW battery
storage facility (up to 40 MW and not to exceed a 2 to 1 solar developmenUbaftery
development ratio) and associated infrastructure, including but not limited to, electrical
switch station, substation, on-site operations and maintenance (O&M), a gen-tie line and
internal solar development transmission lines, on approximately 185 acres within lmperial
County. The proposed facility is located approximately 8 miles west of the Hwy 86 & Hwy
78 junction.

WHEREAS, currently, the project site is permitted to construct and operate a 20 MW
photovoltaic solar energy generation facility under CUP #13-001 1 . Permittee has applied to
the County of lmperial for CUP #22-0004 adding the construction and operating of a battery
storage facility (up to 40 MW and not to exceed a 2lo 1 solar/battery ratio), with ancillary
support facilities, including electrical interconnections. The electrical energy produced by the
Project would be conducted through a new Project substation constructed near the boundary
of APN 01 8-1 70-044-000.

WHEREAS, the Project is located on APNs 018-170-044-000 approximately 14 miles
from the southern tip of the Salton Sea and one-half mile west of Pole Line Road., portions
of Sections 26 & 27 , Township 12 South, Range 9 East, S. B. B & M.

Titan lfl CUP #22-0004 Page 1 of 34

PC ORIGINAL PKG



I

2

3

4

5

6

7

8

9

10

11

t2

l3

14

l5

t6

17

t8

19

20

2t

22

23

24

25

26

27

28

WHERAS, The Permittee for the Titan lll Solar (CUP #1 3-001 1) and Battery Storage
Projects (CUP #22-0004) shall fully comply with all of the terms and conditions of the
respective Pro,lects as specified hereinafter within the respective CUPs.

The rest of this page is intentionally left blank.
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GENERAL CONDITIONS

The ,,GENERAL CONDITIONS" are shown by the letter "G". These conditions are conditions that are either
routinely and commonly included in all Conditional Use Permits as "standardized conditions" and/or are

conditions that the lmporial County Planning Commi3sion has established as a requirement on all CUP's
tor consistent application and enforcement. The Permittee is hereby advissd that the General Condltions
are as applicable as the SITE SPECIFIC conditions. The Goneral Conditions are in addition to the MMRP

and any and all other requirements forthe project.

G-l GENERAL LAW and other Requirements:

The Permittee shall comply with all local, state and/or federal laws, rules,
regulations, ordinances, and/or standards (LORS) as they may pertain to the
Pro1ect, whether specified herein or not. The Project shall be constructed and
operated as described in the Conditional Use Permit (CUP) applications and
the Final Environmental lmpact Report, (FEIR) and Mitigation and Monitoring
Reporting Program (MMRP). A violation of any such LORS or conditions,
applications, the FEIR or the MMRP shall be a violation of this CUP.

G-2 PERMITS/LICENSES:

The Permittee shall obtain any and all local, state and/or federal permits,

licenses, and/or other approvals for the construction and/or operation of the
Prolect. This shall include, but shall not be limited to, local requirements by
the lmperial County Environmental Health Services (EHS)/Health Department,
lmperial County Planning and Development Services Department (ICPDSD),
lmperial County Air Pollution Control District (ICAPCD), lmperial lrrigation
District (llD), lmperial County Public Works Department, lmperial County
Sheriff/Coroner's office, and the lmperial County Fire DepartmenUOffice of
Emergency Services (ICFD/OES), among others. Permittee shall likewise
comply with all such permit requirements. Additionally, Permittee shall submit
a copy of such additional permits and/or licenses to the ICPDSD within thirty
(30) days of receipt, including amendments or alternatives thereto, when
requested.

G-3 RECORDATION:

This permit shall not be effective until it is recorded at the lmperial County
Recorder's Office and payment of the recordation fee shall be the responsibility
of the Permittee. lf the Permittee fails to pay the recordation fee within six (6)

months from the date of approval, this permit shall be deemed null and void.
Recording is an action of notice and does not convey any rights to Permittee.

G.4 DURATION OF AGREEMENT

This permit shall be permanently link to Condition G-10 Time Limit of
Conditional Use Permit #13-0011 and the Seville Solar Farm Complex
Development Agreement.

Titan lll CUP#22-0OO4 Page 3 of 34
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G.5 INDEMNIFICATION:

ln addition to any other indemnifications provided for the Project, and as a

condition of this permit, Permittee shall defend, indemnify, hold harmless, and

release the County, its agents, officers, attorneys, and employees from any
claim, action, or proceeding brought against any of them, the purpose of which
is to attack, set aside, void, or annul the entitlements, any permits, approvals
or adoption of the environmental document which accompanies it. This
indemnification obligation shall include, but not be limited to, damages, costs,
expenses, attorneys' fees for counsel chosen by County, or expert witness
fees that may be asserted by any person or entity, including the Permittee'
arising out of or in connection with the approval of this permit, whether there
is concurrent, passive or active negligence on the part of the County, its
agents, officers, attorneys, or employees. This indemnification shall include
Permittee's actions or failure to act involved in drilling, grading, construction,
operation or abandonment of the permitted activities. Failure to provide
payment of any fees or other costs for this indemnification shall cause
Permittee to be in non-compliance with this permit. Upon notification of non-
compliance, County may, at its sole discretion, cease processing, defending
any lawsuit or paying for costs associated with this project.

G-6 INSURANCE:

For the term of the CUP and any period thereafter for decommissioning and
reclamation, the Permittee and/or Permittee's prime contractor assigned site
control during construction, shall secure and maintain liability in tort and
property damage, commercial liability and all rlsk builders' insurance at a

minimum of $1,000,000 each, combined single limit propefi damage and
personal injury, to protect persons or property from injury or damage caused
in any way by construction and/or operation of permitted facilities. Such
insurance shall be endorsed to name the County, its officers, agents, and
employees as additional insureds and shall be in a form and from a company
acceptable to County. The Permittee shall require that proper Workers'
Gompensation insurance cover all laborers working on such faciliiies as
required by the State of California. The Permittee and/or Permittee's prime

contractor assigned site control during construction, shall also secure liability
insurance and such other insurance as may be required by the State and/or
Federal Law. Evidence of such insurance shall be provided to the County prior
to commencement of any activities authorized by this permit, e.g. an endorsed
Certificate of lnsurance is to be provided to the ICPDSD by the insurance
carrier and said insurance and certificate shall be kept current for the life of the
permitted Project. Certificate(s) of lnsurance shall be sent directly to the
ICPDSD by the insurance carrier and shall be endorsed to name the
Department as a recipient of both renewal and cancellation notices.

G.7 INSPECTION AND RIGHT OF ENTRY:

Titan lll CUP #22-0OO4 Page 4 of 34
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The County reserves the right to enter the premises to make appropriate
inspection(s) and to determine if the condition(s) of this permit are complied
with. The owner or operator shall allow an authorized County representative
access into the site upon the presentation of credentials and other documents
as may be required by law to:

(A) Enter at reasonable times upon the owner's or operator's premises where
a permitted facility or activity is located or conducted, or where records
must be kept under the conditions of the permit.

(B) Have access to and copy, at reasonable times, any records that must be
kept under the conditions of the permit.

(C) lnspect at reasonable times any facilities, equipment (including
monitoring and control equipment), practices, or operations regulated or
required under the permit.

(D) Sample or monitor, at reasonable times, for the purpose of assuring
permit compliance or, otherwise authorized by law, any substances or
parameters at any location.

G-8 SEVERABILITY:

Should any condition(s) of this permit be determined by a Court or other
agency with proper jurisdiction to be invalid for any reason, such determination
shall not invalidate the remaining provision(s) of this permit.

G-gPROVISION TO RUN WITH THE LAND/PROJECT:

The provisions of this Permit are to run with the land/project and shall bind the
current and future owner(s), successor(s)-in-interest, assignee(s) and/or
transferee(s) of said Project pursuant to the recordation required by Condition
G-3. Permittee shall not without prior notification to the ICPDSD assign, sell or
transfer, or grant control of Project or any right or privilege therein granted by
this permit. The Permittee shall provide a minimum of thirty (30) days written
notice prior to any proposed transfer becoming effective. The permitted use
identified herein is limited for use upon the permitted properties described
herein and may not be transferred to any another other parcel(s) without prior
approval.

The Permittee shall pay any and all amounts determined by the Gounty to
defray any and all cost(s) for the review of reports, field investigations,
monitoring, and other activities directly related to the enforcemenUmonitoring
for compliance of this CUP, County Ordinance, MMRP or any other applicable
law. All County Departments, directly involved in the monitoring/enforcement
of this permit may bill Permittee under this provision; however, said billing shall
only be through and with the approval of the ICPDSD. All County staff time will
be billed on a time and materials basis. Failure by Permittee to provide any

Titan lll CUP #22-0004 Page 5 of 34
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payment required of Permittee to the County in the CUP shall cause Permittee
to be in non-compliance of the CUP. Upon Permittee being in such
noncompliance, County may, at its sole discretion, cease processing,

defending any lawsuit or paying for costs associated with the Prolect.

G-I O REPORTS/INFORMATION:

lf requested by the lmperial County Planning Director, Permittee at its sole
expense shall provide any such documentation/report as necessary to
ascertain compliance with the CUP. The format, content and supporting
documentation shall be as required by the lmperial County Planning Director.

G,ll DEFINITIONS

ln the event of a dispute the meaning(s) or the intent of any word(s), phrase(s)

and/or conditions or sections herein shall be determined by the lmperial
County Planning Gommission. Their determination shall be final unless an

appeal is made to the lmperial County Board of Supervisors within the required
time.

G.l2MINOR AMENDMENTS

Unless as otherwise required by law (including but not limited to County
ordinance interpretations and minor modifications or changes can be made to
the Project with the mutual agreement of Developer and County and only in

one of the following circumstances:

(A) Where the change is ministerial, mutually agreeable to lmperial County
Planning & Development Services Director and Developer and
constitutes an administrative interpretation, less than significant
amendment or change or technical modification to the design,
construction and/or operation of the Project under the existing applicable
rules, regulations, and laws of the County and does not

(1) Alter the permitted uses of the Property as a whole or within any
CUP; or

(2) lncrease the density or intensity of use of the Property as a whole or
within any CUP; or,

(3) lncrease the maximum height and size of permitted buildings or
structures; or,

(4) Delete a requirement for the reservation or dedication of land for
public purposes within the Property as a whole; or

(5) Conflict with a condition of approval or MMRP; or

Titan lll CUP #22-0004 Page 6 of 34
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(6) Constitute a discretionary approval by the County for which a
subsequent or supplemental environmental impact report would be

required pursuant to Section 21 166 of the Public Resources Code.

(B) Where the change is ministerial, mutually agreeable to Developer and
constitutes an administrative interpretation, less than significant
amendment or change or technical modification to the design,
construction and/or operation of the Project under the existing applicable
rules, regulations, and laws of non-County agencies as to Project matters
within their sole jurisdiction.

G.13 SPECIFICITY:

The issuance of this permit provides a temporary use right on the project
property within the requirements set out here and does not authorize the
Permittee to construct or operate the Project in violation of any LORS or
beyond the duration, term or specified boundaries of the Project as shown the

application/project description/permit, nor shall this permit allow any accessory
or ancillary use not specified herein. This permit does not provide any
prescriptive right or use to the Permittee for future addition and or modifications
to the Project.

G-14 NON-COMPLIANCE (ENFORCEMENT & TERMINATION):

should the Permittee violate any condition herein, the county shall give written
notice of such violation and actions required of Permittee to correct such
violation. lf Permittee does not act to correct the identified violation within forty-
five (45) days after written notice, County may revoke the CUP. lf Permittee
pursues correction of such violation with reasonable diligence, the County may

extend the cure period. Upon such revocation, County may, at its sole

discretion, cease processing, defending any lawsuit or paying for costs

associated with the Prolect. county may include in such notice of violation and
subsequent process default and/ortermination of the DevelopmentAgreement
along with violation or revocation of the CUP, and the procedures set out here

shall govern.

G.15 GENERALWELFARE:

All construction and operations of the solar energy facility shall be conducted
with consistency with all laws, conditions, adopted County policies, plans,

mitigation measures and the permit application so that the Project will be in

harmony with the area and not conflict with the public health, safety, comfort,
convenience, and general welfare of those residing in the area.

G-l6 PERMITS OF OTHER AGENCIES INGORPORATED:

Permits granted by othergovernmental agencies in connection with the Project

are incorporated herein by reference. The County reserves the right to apply
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conditions of those permits, as the County deems appropriate and subject to
its having jurisdiction; provided, however, that enforcement of a permit granted

by another governmental agency shall require written concurrence by the
respective agency. Permittee shall provide to the County, upon request, copies
and amendments of all such permits.

G-17HEALTH HAZARD:

lf the County Health Officer reasonably determines that a significant health or
safety hazard exists to the public, the County Health Officer may require
appropriate measures and the Permittee shall implement such measures to
mitigate the health hazard. lf the hazard to the public is determined to be
imminent, such measures may be imposed immediately and may include
temporary suspension of permitted activities. The measures imposed by the
County Health Officer shall not prohibit the Permittee from requesting a special
lmperial County Planning Commission meeting, provided the Permittee bears
all related costs.

G-lSAPPROVALS AND CONDITIONS SUBSEQUENT TO GRANTING PERMIT

Permittee's acceptance of this permit shall be deemed to constitute agreement
with the terms and conditions contained herein. Where a requirement is

imposed in this permit that Permittee conduct a monitoring program, and
where the County has reserved the right to impose or modify conditions with
which the Permittee must comply based on data obtained there from, or where
the Permittee is required to obtain additional conditional use permits for County
approval for subsequent activities, and disagreement arises, the Permittee,
operator and/or agent, the lmperial County Planning and Development
Services Director or other affected party, as determined by the lmperial County
Planning and Development Services Director, may request that a hearing
before the lmperial County Planning Commission. Upon receipt of a request,
the lmperial County Planning Commission shall conduct a hearing and make
a written determination. The lmperial County Planning Commission may
request support and advice from a technical advisory committee. Failure of the
lmperial County Planning Commission to act shall constitute endorsement of
staffs determination with respect to implementation.

SITE SPECIFIG GONDITIONS:

S-I AUTHORIZED SCOPE OF AGTIVITIES:

(A) Permittee shall be responsible as for all improvements, septic, sewer,
approved potable water system(s), pipelines, roads and other
improvements discussed in the CUP Application and Conditions of
Approval, FEIR, and MMRP. lf Permittee sells all or part of this Project,
an approved agreement shall be in place for new Project owner to build
and maintain as agreed to by the conditions set forth in this CUP. The
lmperial County Planning and Development Services Director shall
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(B)

approve of such agreement between Permittee and a new Developer
for this Project. The County Assessor's Office shall be notified of any
ownership change.

Permittee shall develop CUP #22-0004 as a 40 MW battery storage
facility. Further, the Permittee shall develop the previously approved CUP
#13-0011 as a 20 MW PV Solar facility prior to CUP #22-0004 or
concurrent with.

(C) The Permittee shall construct and operate the battery storage facility in
compliance with the CUP and conditions, the County's General Plan's
Land Use Element, Land Use Ordinance and all other applicable local'
state, and federal LORS, to include any other permits which are
incorporated herein by reference.

(D)The proposed battery energy storage system (BESS) may consist of either
lithium ion (Li-ion) or flow batteries. lf the batteries are housed in storage
containers or buildings fitted with heating, ventilation and air conditioning
(HVAC) and fire suppression systems as necessary, depending on the
final selection of battery technology. lnside the housing the batteries will
be placed on racks, the orientation of which depends on the type of
housing. Underground trenches with conduits will be used to connect the
batteries to the control and monitoring systems, and inverters to c,onvert

the PV produced direct current (DC) power to AC power. The storage
capacity of the BESS would not exceed 40 MW. The BESS would be
constructed as a multiple structure facility, consisting of up to 20 battery
modules at full build out the footprint of which would be up to 450 square
feet per module. Each module will house the batteries, mounting racks and
associated electrical equipment. Each module will be of a metal frame
construction, retrofitted to add insulation, air-conditioning, and fire
suppression for battery reliability, with separate rooms for the electronic
controls, inverters, and rectifiers. Due to the slightly positive pressure

required within each module to ensure functionality of the fire suppression
system, the modules will not be vented. Each module will utilize a supply
and return air conditioning system; this system has a fresh air (economizer
mode) intake system and is also referred to as a closed loop system. The
battery system may be the TESLA Mega-pack system or similar.

S-2 AESTHETIGS:

The Permittee shall design and maintain all buildings and equipment
enclosures to have exterior surfaces with neutral, non-reflective colors'

(B) The Permittee shall design and install lighting at construction storage
yards and staging areas, such that light bulbs and reflectors are noi
visible from public viewing areas; lighting does not create reflected glare;

and illumination of the Project facilities, vicinity, and nighttime sky is
minimized.

(A)
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(C) Lighting shall be designed so exterior light fixtures are hooded, with lights
directed downward or toward the area to be illuminated and so that
backscatter to the nighttime sky is minimized. The design of the lighting
shall be such that the luminescence or light source is shielded to minimize
light trespass outside the Project boundary.

(D) All lighting shall be of minimum necessary brightness consistent with
worker safety and OSHA-Requirements.

(E) High illumination areas not occupied on a continuous basis shall have
switches or motion detectors to light the area only when occupied.

S-3AIR QUALITY:

L The Permittee shall comply at all times with the ICAPCD Regulation Vlll,
Fugitive Dust Control. The primary pollutant controlled by this regulation
is PM10, "fugitive dust." All identified PM10 sources associated with the
construction and operation of the facility, such as open areas, roads,
stock piles, material transport and grading activities, shall be controlled
such that surface areas are stabilized and visible dust emissions are
below 20o/o. Any control measure not listed within the appropriate
sections of Regulation Vlll, such as but not limited to watering, graveling,

chemical stabilizers and wind barriers shall not be utilized without prior

approval from the ICAPCD.

ll. Prior to commencing construction, the Permittee shall submit a Dust
Control Plan to the ICAPCD for approval identifying all sources of PMro

emissions and associated mitigation measures during the construction
and operational phases of the Project. The Project Proponent shall
submit a "Construction Notification Form" to the ICAPCD ten (10) days
prior to the commencement of any earthmoving activity. The Dust Control
Plan submitted to the ICAPCD shall meet all applicable requirements for
control of fugitive dust emissions, including the following measures
designed to achieve the no greater than 2Q% opacity performance

standard for dust control:

(1) All on-site and off-site unpaved roads shall be effectively stabilized,
and visible emissions shall be limited to no greater than 20% opacity
for dust emissions by paving, chemical stabilizers, dust
suppressants, and/or watering.

(2) All unpaved traffic areas one acre or more in size with seventy-five
(75) or more average vehicle trips per day, shall be effectively
stabilized, and visible emissions shall be limited to no greater than
2Oo/o opacily for dust emissions by paving, chemical stabilizers, dust
suppressants and/or watering.
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(3) The transport of bulk materials shall be completely covered, unless
six inches of freeboard space from the top of the container is
maintained with no spillage and loss of bulk material. ln addition, the
cargo compartment of all haul trucks shall be cleaned and/or
washed at the delivery site after removal of bulk material.

(4) All track-out or carry-out, which includes bulk materials that adhere
to the exterior surfaces of motor vehicles and/or equipment
(including tires) that may then fall onto the pavement, shall be
cleaned at the end of each workday, or immediately when mud or
dirt extends a cumulative distance of fifty (50) linear feet or more
onto a paved road within an urban area.

(5) Movement of bulk material handling or transfer shall be stabilized
prior to handling, or at points of transfer with application of sufficient
water, chemical stabilizers, or by sheltering or enclosing the
operation and transfer line.

(6) The construction of new unpaved roads is prohibited within any area
with a population of five hundred (500) or more, unless the road
meets ICAPCD's definition of a "temporary unpaved road." Any
temporary unpaved road shall be effectively stabilized and visible
emissions shall be limited to no greater than 20% opacity for dust
emission by paving, chemical stabilizers, dust suppressants and/or
watering.

(7) Shall comply with the Mitigation and Monitoring Program and
applicable mitigations.

The GUP owner shall implement all applicable standard mitigation
measures for construction combustion equipment for the reduction of
excess NOx emissions as contained in the lmperial County CEQA Air
Quality Handbook and associated rcgulations. These measures include:

(1) Use of alternative fueled or catalyst equipped diesel construction
equipment, including all off-road and portable diesel-powered
equipment.

(2) Minimize idling time, either by shutting equipment off when not in

use or reducing the time of idling to five minutes at a maximum.

(3) Limit the hours of operation of heavy-duty equipment and/or the
amount of equipment in use.

(4) Replace fossil-fueled equipment with electrically driven equivalents
(assuming powered by a portable generator set and are available,
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cost effective, and capable of performing the task in an effective,
timely manner).

(5) Curtail construction during periods of high ambient pollutant
concentrations; this may include ceasing construction activity during
the peak hour of vehicular traffic on adjacent roadways.

(6) lmplement activity management (e.9. rescheduling activities to
avoid overlap of construction phases, which would reduce short-
term impacts). An Enhanced Construction Dust Control Plan must
be implemented.

(7) Upon reviewing the Daily Vehicle Trip Record and Construction
Equipment List, should the Air District determine emissions have
exceeded the level of significance for construction, the excess
emissions will be evaluated under Policy 5.

(8) The project shall have a daily limit of 164 vehicular (including
vehicles of all types) round trips during the construction of the
project. ApplicanVContractor shall keep a daily log during
construction and provide a monthly report to lmperial APCD and
Planning and Development Services Department. Exceeding this
limit without prior approval from PCD shall be deemed a violation of
the CUP.

54 PUBLIC SERVICES:

(1) The Permittee shall widely publicize to County residents the
availability of job opportunities associated with the project (whether
or not those job opportunities are within lmperial County or are
regional). Since the majority of the population residents in the
incorporated Cities of the County, dissemination of the information
should be relatively easy. Postings at City Halls, newspaper and
television advertisements, local job centers, and dedicated website
shall offer sufficient avenues of communication. The lmperial
County Office of Employment and Training in addition to the lmperial
Valley College presents viable sources for community awareness.
The information shall provide available positions, details of positions
including qualifications, number of openings, indicated the
anticipated start date for each, and application process. ln order to
maintain oversight of the process, the application process can be
completed both on a dedicated website and at dedicated computers
at the County which would afford those without lnternet connection
the ability to apply. The Permittee's information shall be forwarded
to the Permittee or their contractor and copies of applications files
are maintained at the County.
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(2) During the development phase of the project, the Permittee shall
provide a roster of employees to include their position and place of
residence. Permittee shall also attempt to coordinate a ride-share
program with Caltrans and other regional employers to facilitate the
employment of lmperial County residents in jobs related to this
project.

(3) Unless prohibited by local, state or federal law or regulation,
Permittee shall make good faith efforts to hire qualified residents of
the lmperial County with the objective that a majority of the total work
force is comprised of the lmperial County residents.

(4) The Permittee shall install and implement security measures which
may include, but not limited to, secured perimeter fencing with
barbed wire, sensors, with controlled access points, security alarms,
security camera systems, security guard vehicle patrols to deter
trespass or unauthorized activities that would interfere with
operation ofthe proposed project.

(5) Permittee shall compensate the County pursuant to the Department
of Environmental Health Fee Schedule for any costs of calls related
to bees and mosquitoes.

(6) The Permittee shall reimburse the Sheriffs Department for any
investigations regarding theft on the Project site and related law
enforcement.

(7) All construction supervisors and foremen shall be provided with
communication devices, cell phones or walkie-talkies, in the event
of an emergency situation on-site.

(8) All construction-related activities shall take place within the
development footprint of the Project as defined by the final
engineering plans. The anticipatcd impaot orcas, inoluding staging
areas, equipment access, and disposal or temporary placement of
spoils, shall be delineated with staking and/or orange construction
fencing prior to construction to avoid natural resources where
possible. No construction-related activities shall occur outside of the
designated impact area. All construction materials, staging, storage,
dispensing, fueling, and maintenance activities shall be designated
on construction maps and shall be situated a minimum of fifty (50)
feet from all drainages. Staging and temporary access shall occur
on existing roadways whenever possible.

(9) Purchase Hazardous Material Emergency Response
Equipment
Applicant shall contribute a fair share toward the purchase of Fire
and Hazardous Material response equipment under a program
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developed by the Fire Department wherein all solar/solar battery
projects in the county will participate. Fire Department to provide
additional details on this program.

(10) Emergency Operations Plan
The Applicant shall develop an Emergency Operation Plan in
conjunction with local fire service personnel and the AHJ and hold a
comprehensive understanding of the hazards associated with
lithium-ion battery technology. Lithium-ion battery ESSs must
incorporate adequate explosion prevention protection as required in
NFPA 855 or lnternational Fire Code Chapter 12, where applicable
and Research focused on emergency decommissioning best
practices and the role of the fire service in an emergency should be
conducted.

(11) Yearly Training
Applicant shall contribute a fair share toward an annual training
program developed by the Fire Department wherein all solar
projects in the county will participate. Fire Department to provide
additional details on this program.

(12) Signage
The Applicant shall provide signage that identifies the contents of an
ESS is required on all ESS installations to alert first responders to
the potential hazards associated with the installation.

('13) Operation and maintenance, fees associated with ICFD/Office
of Emergency Services (OES)

A. ln lieu of providing all-weather access roads for fire protection
vehicles, the Applicant shall be permitted to provide
compacted dirt roads (in compliance with ICAPCD's rules
and regulations) for fire protection vehicles.

B. The Project shall also bc rcquircd to dcmonstrate the
following as Conditions of Approval:

(a) An approved water supply capable of supplying the
required fire flow determined by Appendix B of the
California Fire Code shall be installed and maintained.
Private fire service mains and appurtenance shall be
installed in accordance with NFPA 24.

(b) An approved automatic fire suppression system shall be
installed on all required structures as per the California
Fire Code. All fire suppression systems shall be installed
and maintained to the current adopted fire code and
regulations

(c) An approved automatic fire detection system shall be
installed on all required structures as per the California
Fire Code. All fire detection systems will be installed and
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maintained to the current adapted fire code and
regulations.

(d) Fire department access roads and gates will be in

accordance with the current adapted fire code and the
facility will maintain a Knox Box for access on site.

(e) Compliance with all required sections of the fire code.
(f) A Hazardous Waste Material Plan shall he submitted to

Certified Unified Program Agency (CUPA) for their review
and approval.

(g) All hazardous material and wastes shall be handled, store,
and disposed as per the approved Hazardous Waste
Materials Plan. All spills shall be documented and reported
to ICFD and CUPA as required by the Hazardous Waste
Material Plan.

(14) Fire Safety Plan

Prior to the issuance of grading or building permits the Applicant
shall develop and implement a fire safety plan for use during
construction, operation and decommissioning. The Project
Applicant shall submit the plan, along with maps of the Project site
and access roads, to the ICFD for review and approval. A copy of
the approved Fire Safety Plan shall be submitted to the ICPDSD.
The Fire Safety Plan shall contain notification procedures and
emergency fire precautions including, but not limited to, the
following:
(a) All internal combustion engines, both stationary and mobile, shall
be equipped with spark arresters. Spark arresters shall be in good
working order.
(b) Light trucks and cars with factory-installed (type) mufflers shall
be used only on roads where the roadway is cleared of vegetation.
These vehicle types will maintain their factory-installed (type) muffler
in good condition.
(c) Fire rules shall be posted on the Project bulletin board at the
contractor's field office and areas visible to employees.
(d) Equipment parking areas and small stationary engine sites shall
be cleared of all extraneous flammable materials.

(15) Type I Fire Engine.

Applicant along with the developers of Solar Projects: Titan l, Titan
ll and Titan lll) shall provide a Type 1 fire engine to the county fire
department. This engine shall meet Fire dept. specifications.

S.5 COMMENCEMENT OF WORK:
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lf the project for which a CUP has been approved has not commenced, or
permits for said project have not been issued, within one (1 ) year from approval
date the CUP shall be null and void. lf a GUP has been unused, abandoned,
discontinued, or ceased for one (1) year, the CUP shall be null and void, and
be of no effect. Notice to applicanUpermittee under this division will not be

required or provided by ICPDSD.

lf an applicant cannot initiate or obtain permits for the approved use during the
one (1) year, applicant may request a one (1) year extension from the ICPDSD'
The request for an extension shall be in writing and be submitted with
explanation to the ICPDSD at least sixty (60) days prior to the end of the one
(1)year period. The Directorshall have the authority to extend the initial startup
period of a CUP two times for a maximum of one (1) year each. No extension
under this section shall be extended for more than two (2) years.

5.6 CONSTRUCTION STANDARDS:

The solar energy (battery) storage facility structures shall be built in

accordance with the California Building Code requirements applicable to
"seismic Category D". All structures and facilities shall be designed in
accordance with the publication entitled "Recommended Lateral Force
Requirements and Commentary by the Structural Engineers Association of
California". The structural components of the permitted facilities shall be
reviewed by the Building Official/Planning and Development Services Director.
Applicable building permits shall be procured from the County for facilities prior

to commencement of construction of such facilities.

S.7 EMERGENCY RESPONSE/ACTION PLAN:

The Permittee shall prepare an Emergency Response/Action Plan that
has been approved by the ICFD/OES Department, and the Local
Enforcement Agency. Any hazardous materials storage areas shall be

designed with curbs or other containment measures, e.g. double-walled
storagc tanks, to contain spills and leaks and if on site hazardoue
materials exceed fifty-five (55) gallons, a "Hazardous Material
Management Plan" shall be prepared and approved by the County LEA
and CUPA.

(B) The Emergency Response/Action Plan shall cover all possible

emergencies, e.g. major fluid spills, earthquakes, fires, floods or other
emergencies. At all times, there shall be at least one employee either on

the facility premises or on-call (i.e., available to respond to an emergency
by reaching the facility within a short period of time) with the responsibility
of coordinating all emergency response measures. This Emergency
Coordinator shall be thoroughly familiar with all aspects of the solar
facility's Emergency Response/Action Plan, all operations and activities
at the facility, location of all records within the facility and the facilities
layout. This person shall have the authority to commit the resources

(A)
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needed to carry out the contingency plan. Adequate personnel and
equipment shall be available to respond to emergencies and to insure
compliance with the conditions of the permit.

(C) The Emergency Response/Action Plan shall be prepared in consultation
with, but not be limited to, the ICFD/OES, County EHS/Health
Department, County Sheriff/Coronefs office, County Public Works
Department, ICPDSD, and other appropriate state and county agencies.
The plan shall include a notification list of response agencies which shall
be notified immediately upon the discovery of a reportable unauthorized
discharge and the list shall include: ICFD/OES, ICPDSD, County
EHS/Health Department, County Department of Public Works (DPW),

CHP, as applicable.

(D) All employees shall be trained by classroom and hands-on training on
safety procedures, maintenance programs and emergency response
protocols to ensure safety and reliability in the event of an unforeseen
emergency situation.

(E) The Permittee shall provide adequate safety devices against the hazard
of fire and explosion for activities that involve the use and storage of
flammable, explosive or highly corrosive or reactive materials as well as
provide adequate fire-fighting and fire suppression equipment and using
devices standard within the industry in compliance with all applicable
state and local laws as determined by the Fire Chief, OES.

(F) The Permittee shall implement all State and County-approved worker
safety and fire protection plans and programs.

(G) Any gates on-site shall have a "knox-bo1' lock and be rapidly accessible
by the ICFD/OES.

(H) Appropriate first aid provisions for facility operations shall be made for
cmergcncy response during Projcot oonstruotion, operation, and
maintenance activities with appropriate first aid training for Project
employees.

(l) During construction, a member of each working crew shall be trained in

basic first aid and supplied with necessary medical equipment to respond
to emergencies as provided for in the Emergency Response/Action Plan
required above.

(J) Permittee shall identify a responsible agent for emergency purposes,

whose name, title, e-mail address and telephone number, which shall be
provided to the County Department of Public Works, ICFD/OES
Department, County EHS/Health Department, County Sheriff/Coroner's
office, llD, and ICPDSD.
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S.8 LAND USE IMPROVEMENTS

(A) The Permittee shall prepare an appropriate parking plan for review and
approval by the ICPDSD and County Public Works Department for all
proposed Operation & Maintenance buildings.

(B) The Permittee shall surface with a minimum of three (3) inches of
asphaltic concrete paving or material of higher quality all access drives,
parking areas, and vehicular maneuvering areas from primary access to
any constructed operation and maintenance building.

S.9 NOISE STANDARDS:

(A) During the construction period, heavy truck traffic to/from the solar
facilities shall be limited to the hours between 7:00 AM and 7:00 PM.

(B) During construction, in accordance with lmperial County Noise Element
of the General Plan, the noise level shall not exceed 75 dBAr-eq at the
property boundary when averaged over an 8-hour period.

(C) During operation of the facility, the maximum permitted continuous sound
level shall be not more than 45 dBAr-eq, as measured at the nearest
residence using the "A" scale and measured with a sound level meter and
associated octave band analyzer. The level may be exceeded by ten
percent (10%) if the noise is intermittent and during daylight hours.

(D) Haul trucks and other engine-powered equipment shall be muffled and
operated with engine exhaust brake use limited to emergencies.

S.IO ODOR GONTROL:

The Permittee shall control all odor-causing, harmful, noxious emissions to
insure that quantities or air contaminants released as a result of the permitted
facilities do not exceed Gounty, State or Fcdcral standards, nor oonstitute a
public nuisance, per the lmperial County Land Use Ordinance, Division 13,

Enforcement, Chapter 2, Abatement of Nuisances, Sections 91302.00 through
91301.02.

S-I1 PLAN APPROVALS:

Permittee shall submit to the ICPDSD, architectural, landscaping and lighting
plans prior to construction of those facilities, to include painting of structures,
planting of trees and/or vegetation, and shall receive all approvals prior to
commencing construction of the applicable permitted facilities. Approval shall
not be unreasonably withheld so long as the plans are consistent with
applicable lmperial Count Land Use Ordinance requirements.

S-I2 PROJECT DESIGN:
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(A) All facility access and parking areas shall be constructed to the standards
of the lmperial County Land Use Ordinance.

(B) All permitted activities shall provide for the minimum feasible surface land

disturbance for compatibility with the existing uses wherever possible.

(C) All equipment and electrical interconnection facilities used at the solar
plant facilities shall be maintained in a manner that prevents breaking,
cracking, and leaking, e.g. operator staffing and training, including
appropriate quality assurance procedures, with the operation of back-up
or auxiliary facilities when necessary.

(D) All on-site basins shall be designed and constructed under the
supervision of a California-licensed Civil Engineer meeting sound
engineering standards, with all applicable regulations and all
requirements of the County EHS/Health Department and Public Works
Departments are complied with.

S-13 REPORTING AND MONITORING:

(A) The Permittee shall furnish to the County, at its sole cost within a
reasonable time, any relevant reports/information which the County
requires for monitoring purposes to determine whether cause exists for
revoking this permit, or to determine compliance with this permit. The
Permittee shall submit all required reports to the Planning Director,
County Planning and Development Services Department, 801 Main
Street, ElCentro, CA 92243.

(B) Permittee and ICPDSD Director shall agree upon an environmental
consultant for overseeing all the required mitigation, conditional use
permit conditions and public benefit agreement requirements during the
construction of projcct.

(C) Permittee shall pay for a third-party environmental consultant monitoring
and compliance.

(D) The ICPDSD, in consultation with the third-party Environmental
Consultant and the County Executive Office, will require that all mitigation
measures be satisfied, all mitigation monitoring and Reporting Program
requirements have been satisfied, all Conditions of Approval in the CUP
are in full compliance and all conditions of the Development Agreement
have been satisfied before the Final Certificate of Occupancy Certificate
is issued.

(E) During the operation of solar facility, an Annual Compliance Report shall
be submitted to the ICPDSD, documenting the implementation of the
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(F)

conditions and general measures as well as any resource-specific
measures.

The Permittee shall reimburse the ICPDSD for County as well as
monitoring and investigations related to the construction and operation of
the Project. Permittee shall compensate the County pursuant to the
ICPDSD Fee Schedule for any costs incurred.

(G) Permittee shall pay for all costs as required to comply with the Conditions
of Approval and MMRP.

(H) All County staff time will be billed on a time and materials basis. Failure
by Permittee to provide any payment required of Permittee to the County
in the CUP shall cause Permittee to be in non-compliance of the CUP.
Upon Permittee being in such noncompliance, County may, at its sole
discretion, cease processing, defending any lawsuit or paying for costs
associated with the Project.

S-14 SPILLS AND RUNOFF:

The Permittee shall design and construct the permitted facilities to prevent

spills from endangering adjacent properties and to prevent runoff from any
source being channeled or directed in an unnatural way so as to cause
erosion, siltation, or other detriments pursuant to the construction Storm Water
Pollution Prevention Plan approved by the Regional Water Quality Control
Board.

S.15 SOLAR FACILITIES CLOSURE AND SITE RESTORATION:

Permittee shall implement the site restoration plan as outlined within the
plan at the earlier of when the operation of the permitted facilities herein
authorized has ceased or the term of the CUP has expired. At such time,
all facilities shall be dismantled, and the lands involved restored to their
pre-construction condition and available for agrioultural production uses
as agreed to by the lmperial County Planning and Development Services
Director.

(B) Within thirty (30) days prior to ground disturbance, a decommissioning
and restoration plan shall be submitted and approved by the lmperial
County Planning and Development Services Director.

(C) Within thirty (30) days prior to ground disturbance, a Bond, or other
acceptable surety, in the amount of the estimated site restoration financial
calculations/bond, for the developed project area as specified in the [or
grading plan(s) areal, or other forms of security acceptable to County
Counsel's office, shall be filed with the County that guarantees restoration
of the land to its condition prior to the permitted solar plant development.

(A)
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(D) Upon completion of such site restoration, and demonstration that the land
has been restored to the agriculturally productive/farmable condition prior
to the permitted solar plant development the Bond or other surety shall
be released by the County.

(E) The above financial calculations/bond shall be reviewed every five (5)
years in December and adjusted on January 1"tto add a Consumer Price
lndex (CPl) (Los Angeles) increase by the Planning and Development
Services Director. This readjustment can be made in the County's sole
discretion and must be funded by the Permittee within ninety (90)

calendars after notice of the additional amount of such adjustment.

5-16 WASTE DISPOSAL

(A) The Permittee shall insure that all plant facilities waste, liquid, gas or
solid, which are generated on-site shall be disposed of in compliance with
appropriate local, state, and federal regulations, in effect or as
subsequently duly-enacted. All solid waste debris and/or any hazardous
wastes located on the Project site must be satisfactorily removed to a
permitted facility prior to the commencement of grading earthen material
at the site.

(B) Littering shall not be allowed. Project personnel shall not deposit or leave
any food or waste in the Project area, and no biodegradable or non-
biodegradable debris shall remain in the right-of-way or on the Project
site following completion of construction.

(C) The Permittee shall notify the lmperial County Planning and Development
Services Director thirty (30) days in advance of any directional drilling
required for the construction of facility.

S-17 FIRE PROTECTION:

Tltan lll battery storage develupntetrL will lle done by a third-party
consultant determined by the Fire Department at the applicant's
expense as per California Fire Code Chapter 1 lAl 104.7.2 Technical
Assistance.

2. lmperial County Fire Department is requiring the applicant to purchase

hazardous Material equipment to respond emergencies within electrical
energy storage systems. Air monitoring should be a priority for
responders during and after any electrical energy storage system. 4-
meter or other gas detection equipment to determine toxic gas levels,
thermite equipment determined by lmperial County Fire Department
and lmperial County Heat Team. Additional equipment may be required
upon determining the energy storage technology that will be used for
the project.
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3. The lmperial County Fire Department shall make the determination of
what is required to provide operational safety to emergency responders.
This equipment will be maintained by lmperial County Fire Department
and lmperial County Heat Team. This equipment shall be determined
by and provided to lmperial County Fire Department before the
issuance of the initial grading permit. (This may cost share fee with
other projects in your area).

4. Project will fund and provide fair share funding on Training for 6
personnel regionally a year as response will be needed from outside of
our agency (Mutual Aid) for the life of the project or until all personnel

regionally are trained at the Hazardous Material Technician Level.
Developer will also provide courses specifically to battery storage yearly
for Firefighters Regionally and host mandatory yearly refresher courses
specific to Battery Storage Updates and Technology. All cost will be at
the Developers expense. This will be cost shared with other projects in
the County. Fire Department to provide additional details on this
program.

5. Basic Firefighter, Office and HMMAT training should emphasize ESS
safety; the potentially explosive nature of the gases and vapors
released during lithium-ion battery thermal runaway, vapor cloud
formation and dispersion; and the dynamics of deflagrations and blast
wave propagation.

6. Research certified expert in battery storage which the Fire Department
provide that includes full-scale testing should be conducted to
understand the most effective and safest tactics for the fire service in

response to lithium-ion battery ESS incidents.

7. Until definitive tactics and guidance can be established through full-
scale experiments, fire service personnel will define a conservative
potential blast radius and remain outside of it, while treating the lithium-
ion ESS as if the gas mixture in the enclosure is abovc the LEL until
proven otherwise.

8. An online educational tool should be developed to proliferate the
appropriate base knowledge about lithium-ion battery ESS hazard and
fire service tactical considerations annually.

9. Laptops, tablets, and/or software may need to be purchased for the fire
department for remote access to assist in remove access to gas

monitors.

10. Research that includes multi-scale testing should be conducted to
evaluate the effectiveness and limitations of stationary gas monitoring
systems for lithium-ion battery ESSs. (This may cost share fee with
other projects in your area).
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11. Lithium-ion battery ESSs must incorporate robust communication
systems to ensure remote access to data from the BMS, sensors
throughout the ESS, and the fire alarm control panel remains
uninterrupted.

12. Owners and operators of ESS must develop an Emergency Operation
Plan in conjunction with local fire service personnel and the AHJ and
hold a comprehensive understanding of the hazards associated with
lithium-ion battery technology.

13. Signage that identifies the contents of an ESS is required on all ESS
installations to alert first responders to the potential hazards associated
with the installation.

14. Lithium-ion battery ESSs must incorporate adequate explosion
prevention protection as required in NFPA 855 or lnternational Fire
Code Chapter 12, where applicable, in coordination with the emergency
operations plan.

15. Research focused on emergency decommissioning best practices and
the role of the fire service in an emergency should be conducted.

Additional reouirements to follow but not limited to:
. An approved water supply capable of supplying the required fire flow

determined by appendix B in the California Fire Code shall be
installed and maintained. Private fire service mains and
appurtenance shall be installed in accordance with NFPA 24.

. An approved automatic fire suppression system shall be installed on

all required structures as per the California Fire Code. All fire
suppression systems will be installed and maintained to the current
adapted fire code and regulations.

. An approved automatic fire detection system shall be installed on all

required structures as per the California Fire Code. All fire detection
systems will be installed and maintained to the current adapted fire
code and regulations.

e Fire department access roads and gates will be in accordance with
the current adapted fire code and the facility will maintain a Knox
Box for access on site.

. Compliance with all required sections of the fire code.

. Applicant shall provide product containment area(s) for product and
retained for removal.

. A Hazardous Waste Material Plan shall be submitted to Certified
Unified Program Agency (CUPA) for their review and approval.

. All hazardous material and wastes shall be handled, store, and
disposed as per the approved Hazardous Waste Materials Plan. All
spills shall be documented and reported to lmperial County Fire
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a

Department and CUPA as required by the Hazardous Waste
Material Plan
For operation and maintenance fees associated with ICFD/OES:

(a) Permittee shall pay a fee of $50 per acre per year prior to
commencement of the construction period to address the
ICFD/OES expenses for service calls within the Prolect's
Utility/Transmission area. Said amount shall be prorated on a
monthly basis for periods of time less than a full year.
Permittee shall provide advance, written notice to County
Executive Office of the construction schedule and all revisions
thereto.

(b) Permittee shall pay an annual fee of $20 per acre per year
during the post-construction, operational phase of the Project
to address the lmperial County Fire/OES expenses for service
calls within the Project's Utility/Transmission area. Said fee will
be paid to the Fire Department to cover on-going maintenance
and operations costs created by the project.

(c) Costs associated with items two above items shall be annually
adjusted on January 1st to add a CPI (Los Angeles) increase.
Such costs associated with these items can be readjusted in

the County's sole discretion if a new service analysis is
prepared and that service analysis is approved by both the
County and the Permittee.

(d) Prior to the issuance of grading or building permits the
Applicant shall develop and implement a fire safety plan for use
during construction, operation and decommissioning. The
Prolect Applicant shall submit the plan, along with maps of the
Project site and access roads, to the ICFD for review and
approval. A copy of the approved Fire Safety Plan shall be
submitted to the ICPDSD. The Fire Safety Plan shall contain
notification procedures and emergency fire precautions
including, but not limited to, the following:

(a) All internal combustion engines, both stationary and
mobile, shall be equipped with spark arresters. Spak
arresters shall be in good working order.

(b) Light trucks and cars with factory-installed (type)
mufflers shall be used only on roads where the roadway
is cleared of vegetation. These vehicle types will
maintain their factory-installed (type) muffler in good
condition.

(c) Fire rules shall be posted on the Project bulletin board
at the contractor's field office and areas visible to
employees.

Titan lll cuP #22-0004 Page 24 of 34

PC ORIGINAL PKG



I

2

3

4

5

6

7

8

9

l0

1l

12

13

14

15

16

11

l8

l9

20

21

22

23

24

25

26

27

28

(d) Equipment parking areas and small stationary engine
sites shall be cleared of all extraneous flammable
materials.

S-18 COUNTY EXECUTIVE OFFICE

A. Fiscal and Economic lmpact Analysis. The developer will be invoiced by

the Executive Office for expenses related to the procurement of a
consultant to produce an updated Fiscal and Economic lmpact Analysis
(FErA).

B. Public Benefit Agreement (PBA). lt will include detailed conditions &
measures related to the Fire Department, Sheriffs Department and other
County Departments.

C. The Public Benefit Fee may include both an Agricultural Benefit Fee and
a Community Benefit Fee.

D. Sales Tax Benefit Solar Farm regarding CUP l3-0011

(a) Developerwill require that all qualifying contractors and subcontractors
exercise their option to obtain a California Department of Tax and Fee
Administration (CDTFA) sub-permit for the jobsite and allocate all
eligible use tax payments to lmperial County and LTA. Prior to
commencement of any construction activity on-site the developer will
require that the contractor or subcontractor provide County of lmperial
with either a copy of their CDTFA account number and sub-permit.

(b) To accomplish this, Permittee shall either cause its construction
contractor to treat the project in accordance with California Regulation
1521(bX2XB), California Regulation 1521(cX13XB), and California
Regulation 1826(b) for sales and use tax purposes or form a "Buying
Company" as defined in the CDTFA 1699(h). Permittee can adopt an
alternate methodology to accomplish this goal if stlch methodology is
approved by the County Executive Officer prior to issuance of building
permits. Not later than forty five (45) days after the due date for filing
sales and use tax returns for each calendar quarter, occurring after the
commencement of any construction activity on-site through and
including the first anniversary of COD (as defined below),

(c) Developer shall report, or cause its general contractor to report to
County, the total amount of sales and use taxes related to the Pro.lect

that are allocated to the County, and reported on Developer's, general
contractor's, and subcontractors' applicable California sales and use
tax returns. The obligations of Developer under this Section lll.A are
hereinafter referred to as the "Developer Sales and Use Tax
Responsibilities."

(d) Guarantee Amounts. ln the event that Developer shall fail to perform
the Developer Sales and Use Tax Responsibilities and as a result of
such failure, with respect to the Project, (i) County receives less than
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the amount of such sales and use taxes it would have received under
existing applicable sales and use tax laws had such responsibilities
been fully performed subject to adjustment as set forth in Section lV.C
below) or (ii) Local Transportation Authority (LTA) receives less than
the amount of such sales and use taxes it would have received under
existing applicable sales and use tax laws had such responsibilities
been fully-performed, then Developer shall pay, as and when provided

below, to County or LTA as applicable, the amount of the applicable
shortfall.

(e) Adjustments to Guarantee Amounts.
(f) Developer's sales tax guarantee set out in Section lll.B above shall be

adjusted to be eighty-five percent (85%) of the projected sales and use
taxes for the Project. At least ten (10) days prior to the issuance of the
first (1st) grading permit, Developer shall provide County with evidence
of such projected sales and use taxes, including but not limited to sales
taxes receipts, engineering contracts, procurement contracts,
construction contracts. County shall meet with Developer to confirm
that amount.

(g) The amount of sales and use tax anticipated to be generated is based
on the projected construction of a twenty megawatt alternating current
20 MW AC solar generation facility" Construction of any additional
output capacity beyond the 20 MW output now projected will require
the sales tax guarantee be adjusted based on the actual output from
solar generation facilities of the Project as evidenced by any Power
Purchase Agreement subsequently entered into by Developer related
to this Project.

(h) To the extent of any reduction in the size of the Project as the result
of any final ruling, stipulated judgment, or settlement, in accordance
with Section V.C below, the not-to-exceed amounts set forth in Section
lll.B shall be reduced pro rata based on the size of such reduction.

(i) The complete amount due to County for the Project must be received
within one (1) year after Commercial Operation Date ("COD") for this
Project. lf, within one (1) year after issuance of the final Certificate of
Occupancy, the sales and use taxes received by the County are less
than the amount guaranteed for that portion of the project, Developer
shall pay the difference to the County.

(j) Payments to County and LTA as a result of a shortfall shall be due
within thirty days of Developer's receipt of written notice of shortfall
from the County. Payments received by County after the ninetieth
(90th) day following Developer's receipt of notice shall be deemed
late. Developer hereby agrees to pay interest at the rate of six percent
(6%) per annum of the payment due for any payment received by
County beyond the due date. Said interest shall be included with the
late payment. The obligation to pay interest shall be stayed when such
amounts are disputed in good faith, so long as Developer submits the
payments "under written protest." Upon determination of dispute, such
interest may be assessed if it is determined that the dispute was not
made in good faith.
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(k) ln the event that Developer repowers or replaces the equipment onsite,
each Site shall be designated as the "Point of Sale" so as to create an

additional local tax-funding source for the County of lmperial.

E. Battery Storage Sales Tax Benefit CUP #22'0004

1.1.1.

t.1.2.

1.1.3.

To the extent permitted by applicable local, state, and Federal law,

Developer will require that all qualifying contractors and subcontractors
exercise their option to obtain a California Department of Tax and Fee
Administration ('CDTFA') sub-permit for the jobsite and allocate all

eligible sales and use tax payments to County and the Local Transit
Authority ('LTA').
Prior to commencement of any construction activity onsite, Developer
shall require that the contractor or subcontractor provide County with a
copy of their CDTFA account number and sub-permit. Developer shall
either cause its construction contractor to treat the Project in

accordance with California Sales and Use Tax Regulation
1521(b)(2XB), California Sales and Use Tax Regulation 1521(c)(13)(B),
and California Sales and Use Tax Regulation 1826(b) for sales and use
tax purposes, or form a "Buying Company," as defined in the California
Sales and Use Tax Regulation 1699(h). Developer may adopt an

alternate methodology to accomplish this goal if such methodology is
approved by the County's Executive Officer prior to issuance of any
building permit.
No later than forty-five (45) days after the due date for filing sales and
use tax returns for each calendar quarter, occurring after the
commencement of any construction activity on-site through and
including the first anniversary of commercial operating date ("COD"),

Developer shall report, or cause its general contractor to report to
County, the total amount of sales and use taxes related to the Project
that are allocated to the County, and reported on Developer's, general

contractot's and subcontractors' applicable California sales and use tax
returns.

1.1.4. Guarantee Amounts. Prior to the issuance of any building permit for
the Project, Developer shall provide County with a guarantee of the
minimum sales and use that will be received by County and LTA under
existing applicable sales and use tax laws. The guarantee amount shall
be based on the total storaqe capacity of the Project in megawatts,
which is projected to be forty megawatts (40 MW) Should Developer
choose to develop the Prolect in phases, and receives the required
approvals from County to do so, then Developer shall provide a

separate guarantee amount for each phase ofthe project based on the
total storage capacity in megawatts for the applicable phase.
(a) Developer warrants that the sales/use tax guarantee amounts to

be provided to County as mandated in this Subparagraph 9.2.4
shall be true and accurate estimates of the projected sales and
use taxes that will be generated for this Project. Developer shall
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provide County with evidence of the projected sales/use taxes
for the Project, including but not limited to sales tax receipts, and
executed or anticipated engineering contracts, procurement
contracts, and construction contracts. lf the Parties are unable
to agree upon a guarantee amount, then the dispute shall be
referred to an independent accountant mutually acceptable to
both Parties. The costs for such nonbinding mediation shall be

borne by Developer.
(b) Developer warrants that the sales/use tax guarantee amounts to

be provided to County as mandated in this Subparagraph 9.2.4
will incorporate any and all sales/use tax exemptions that
Developer and/or its contractors and subcontractors intend to
utilize, and that such exemptions will be disclosed to County fully
and in good faith prior to the issuance of any building permit for
this Project.

(c) Developer understands and acknowledges that the sales/use tax
guarantee amounts to be provided to County as mandated by
this Subparagraph 9.2.4 are a part of the consideration to be
received by County in return for entering into this Agreement,
and further understands and acknowledges that County would
not enter into this Agreement but for said guarantee from
Developer.

1.1.5. ln the event that County and / or LTA receives less than the amount of
sales/use taxes guaranteed pursuant to Subparagraph 9.2.4, then
Developer shall pay, as and when provided below, to County or LTA as
applicable, the amount of the applicable shortfall.

1,1,6. Adjustmenfs to Guarantee Amounts.
(a) The amount of sales and use tax anticipated to be generated is

based on the projected construction of a 40 MW utility-scale
energy storage complex incorporating lithium ion batteries
and/or flow battery technologies throughout the Project
site. Construction of any additional storage capacity beyond the
40 MW storage capacity now projected will require the sales/use
tax guarantee amounts to be adjusted based on the actual
storage facilities of the Project as evidenced by any power
purchase agreement or power storage agreement subsequently
entered into by Developer related to this Project.

(b) To the extent of any reduction in the size of the Project as the
result of any final ruling, stipulated judgment, or settlement, the
sales/use tax guarantee amounts mandated under
Subparagraph 9.2.4 shall be reduced pro rata based on the size
ofsuch reduction.

(c) Should Developer become of aware of a change in

circumstances that would materially affect the sales/use tax
guarantee amount, then Developer shall, within thirty (30) days
of learning of such change in circumstances, inform the County
in writing of the change in circumstances. lf the County
determines that such change in circumstances warrants an
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adjustment to the sales/use tax guarantee amount, then County
shall negotiate in good faith with Developer in revising the
sales/use tax guarantee amount. lf the Parties are unable to
agree upon a revised guarantee amount, then the dispute shall
be referred to an independent accountant mutually acceptable to
both Parties. The costs for such nonbinding mediation shall be
borne by Developer. Failure of the Developer to inform the
County of the change in circumstances shall constitute a waiver
of Developer's ability to seek any adjustment to the sales/use tax
guarantee based on such change in circumstances.

1.1.7. The complete sales/use tax guarantee amount due to County and LTA
for the Project must be received within one (1) year after COD for this
Project, or such later date as any applicable sales/use tax is due or is
transmitted from the CDTFA, unless it is delayed due to causes beyond
Developer's control or for which Developer is not responsible. lf, within
one (1 ) year after issuance of the final certificate of occupancy, or such
later date as any applicable sales/use tax is due or is transmitted from
the CDTFA, the sales/use taxes received by the County are less than
the sales use tax guarantee amounts mandated under Subparagraph
9.2.4, then Developer shall pay the difference to the County.

S-19 Gonditional Use Permit #13-0011

The previously approved CUP #13-0011 for a PV Solar Generation Facility
shall be develop either prior to or concurrent with the proposed CUP #22-0004
for a Battery Storage Facility. All Conditions of Approval for the previously
approved CUP #13-0011 and the Mitigation Measures in the Mitigation,
Monitoring and Report Program for the Seville Solar Farm Complex Final EIR
(SCH #2013091039) are applicable shall be complied with.

S-20 Fire Department condition per letter received on August 10,2022

Titan lll Solar Energy and Storage Project reviews for plans and inspections will
be done by a third-party consultant determined by the Fire Department at the
applicant's expense as per California Fire Code Chapter 1 lAl 104.7.2 Technical
Assistance. This will be at the discretion of the Fire Department.

2. Project will purchase a Type 1 Fire Engine "As further described belov/'. This is
for the solar array and battery storage. The fire engine cost estimate will be at
current market value for the approved Fire Engine. Final cost, conditions and
equipment of the fire engine shall be determined prior to the issuance of the
initial grading permit. This fire engine will be fair shared cost with other solar
projects on the southeast portion of the
lmperial County.
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3. Project will provide adequate Fire water. Fire Department will determine number
of gallons to be placed strategically once site plan is reviewed.

4. peveloper shall pay County Fire/OES one hundred dollars ($250) per megawatt

of capacity to provide additional training, equipment, and operational needs of
County Fire/OES for the life of the Prolect. The training, equipment, and

operational needs shall be at the discretion of County Fire/OES.

5. This payment shall be made before issuance of the first building permit for the

Project, or for each phase of the Project, whichever is applicable.

6. Owners and operators of ESS must develop an Emergency Operation Plan in
conjunction with local fire service personnel and the AHJ and hold a
comprehensive understanding of the hazards associated with lithium-ion battery
technology. Will included Lithium-ion battery ESSs must incorporate adequate
explosion prevention protection as required in NFPA 855 or International Fire
Code Chapter 1 2.

7. Signage that identifies the contents of an ESS is required on all ESS installations
to alert first responders to the potential hazards associated with the installation.

lmpacts and requirements for solar array farm installation within the project: For
DepartmenUOES.operation and maintenance, fees associated with Fire

S.21 ACCEPTANCE:

Acceptance of this permit shall be deemed to constitute agreement by
Permittee with all terms and conditions herein contained.

The rest of this page is intentionally left blank.
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NOW THEREFORE, County hereby issues the Conditional Use Permit #22-0004, and
Permiftee hereby accepts such permit upon the terms and conditions set forth herein.

lN WTNESS THEREOF, the parties hereto have executed this Agreement the day and
year first written.

PERMITTEE:

Date

COUNTY OF IMPERIAL, a politicalsubdivision of the STATE OF CALIFORNIA

Jim Minnick, Date
Director, Planning & Development Services
Department

Titan lll CUP#22-0004 Page 31 of 34
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PERMITTEE NOTARIZATION

A notary public or other officer completing this certificate verifies only the identity ofthe individual who signed

STATE OF CALIFORNIA

COUNTY OF } S.S

On before me, a Notary

Public in and for said County and State, personally appeared

who proved to on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument

and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),

and that by his/her/their signature(s) on the insfument the person(s), or the entity upon behalf of

which the person(s) acted, executed the instrument.

I certifr under PENALTY OF PERIURY under the laws of the State of Californiathat the foregoing

paragraph is true and correct.

WITNESS my hand and official seal

Signature

Titan lll CUP #22-0004 Page 32 of 34
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ATTENTION NOTARY: Although the information requested below is OPTIONAL, it could p1gt en!

fraudulent attachment of this certificate to unauthorized document.

Title or Type of Document

Number of Pages Date of Document_
Signer(s) Other Than Named Above_
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COUNTY NOTARIZATION

A notary public or other officer completing this certificate verifies only the identity ofthe individual who signed

STATE OF CALIFORNIA

cotrNTY oF TMPERIAL) S.S.

On before me, a Notary

Public in and for said County and State, personally appeared

who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument

and acknowledged to me that he/she/they executed the same in hislher/their authorized capacity(ies),

and that by his/her/their sigrature(s) on the instument the person(s), or the entity upon behalf of

which the person(s) acted, executed the instrument.

I certifo under PENALTY OF PERIURY under the laws of the State of Califomia that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal

Sigrature

ATTENTION NOTARY: Although the information requested below is OPTIONAL, it could prevent

fraudulent attachment ofthis certificate to unauthorized document.

Title or Type of Document

Number of Pages_ Date of Document

Signer(s) Other Than Named Above

\e\018\170\044\
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When Recorded Return To:

lmperial County
Planning & Development Services
801 Main Street
El Centro, California 92243

Recorded 1n ofiicial Records,

MPERIAL COUNTY

Doc* 2017008647
? O2:05 PMo4ltUza'l

FINAL AGREEMENT FOR
CONDITIONAL USE PERMIT #13.0011

SOLANA ENERGY FARMS I LLC PROJECT LOT 1

APN 018-170-044-000 & Lots A thru D

APN 018-170-044-000, Lot 1 FM 27-S ALSO BEING NE4 SEC 27 7 POR NW4 SEC 26
Township 12 South, Range 9 East, San Bernardino Baseline Meridian (SBB&M).

This Agreement is made and entered into on thas lhaay ot 17,by and
between ISOLANA ENERGY FARMS I LLI, hereinafter to as the Permittee
Permittee), and the COUNTY OF IMPERIAL, a political subdivision of the State of

California, (hereinafter
FARMS I LLC Project.

referred to as "COUNTY") related to the SOLANA ENERGY

RECITALS

WHEREAS, Permittee is the lessee or successor-in-interest of certain land in

linperial County with the proposed photovoltaic solar energy facility, electrical switch
station, substation, and internal solar development transmission lines, on
approximately(185ac)+(55ac) 240 acres within lmperial County. The proposed facility is
located west-central lmperial County, California, approximately eight miles west of the
junction of SR 78 and SR 80, and approximately three miles east of the San Diego County
iine. The Project area is also approximately 14 miles from the southern tip of the Salton

Sea and one-half mile west of Pole Line Road., portions of Sections 26 & 27, Township 12

South, Range 9 East, S. B. B & M.

WHEREAS, Permittee has applied to the County of lmperial for a Conditional Use
Permit #13-0011 for constructing and operating a new solar energy facility with ancillary
support facilities, including electrical interconnections to be transmitted to the regional grid

via the Anza Substation (the "Project").

The Permittee for the SOLANA ENERGY FARMS I LLC Project shall fully comply with all
of the terms and conditions of the Project as specified hereinafter within this Conditional
Use Permit.
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GENE CONDITIONS:

The ,,GENERAL CONDITIONS" are shown by the letter "G". These conditions are

conditions that are either routinely and commonly included in all Conditional Use

Permits as "standardized conditions" andlor are conditions that the lmperial Gounty
Planning Commission has established as a requirement on all CUP's for
consistent application and enforcement. The Permittee is hereby advised that the
General Conditions are as applicable as the SITE SPEGIFIC conditions.

G-1 GENERAL LAW:

The Permittee shall comply with all local, state and/or federal laws, rules, regulations,

ordinances, and/or standards (LORS) as they may pertain to the Project whether specified

herein or not.

G.2 PERMITSILICENSES:

The Permittee shall obtain any and all local, state and/or federal permits, licenses, andlor
other approvals for the construction and/or operation of the Project. This shall include, but

not be iimiteO to, local requirements by the lmperial County EHS/Health Department,

Planning and Development Services Department, lmperial County Air Pollution Control

District (ICAPCD), lmperial lrrigation District (llD), lmperial County Public Works

Department, lmperial County SheriffiCoroner's office, lmperial County Fire

Protection/Office of Emergency Services, among others. Permittee shall likewise comply

with all such permit requirements. Additionally, Permittee shall submit a copy of such

additional permits andlor licenses to the Planning and Development Services Department

within thirty (30) days of receipt, including amendments or alternatives thereto, when

requested.

G.3 RECORDATION:

This permit shall not be effective until it is recorded at the lmperial County Recorder's,

Office and payment of the recordation fee shall be the responsibility of the Permittee' lf
the Permittee- fails to pay the recordation fee within six (6) months from the date of
approval, this permit shall be deemed null and void.

G.4 CONDITIONPRIORITY:

The Project shall be constructed and operated as described in the Conditional Use Permit,

Variance, CUPA/ariance applications, Tract Map, Tract Map application, and the Final

Environmental lmpaet Report, (FEIR).

G.5 INDEMNIFIGATION:

As a condition of this permit, Permittee agrees to defend, indemnify, hold harmless, and

release the County, its agents, officers, attorneys, and employees from any claim, action,

or proceeding brought against any of them, the purpose of which is to attack, set aside,
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void, or annul the entitlements permit, approvals or adoption of the environmental
document which accompanies it. This indemnification obligation shall include, but not be

limited to, damages, costs, expenses, attorneys fees, or expert witness fees that may be

asserted by any person or entity, including the Permittee, arising out of or in connection

with the approval of this permit, whether there is concurrent, passive or active negligence

on the part of the County, its agents, officers, attorneys, or employees. This

indemnification shall include Permittee's actions involved in drilling, grading, construction,

operation or abandonment of the permitted activities. Permittee further agrees to comply

with the terms of the indemnification agreement incorporated by this reference and

attached hereto as Exhibit A. Faiture to provide payment of any fees shall cause Permittee

to be in non-compliance with this permit. Upon notification of non-compliance, County

may, at its sole discretion, cease processing, defending any lawsuit or paying for costs

associated with this project.

G.6 INSURANCE:

The Permittee and/or Permittee's prime contractor assigned site control during

construction, shall secure and maintain liability in tort and property damage, insurance at a

minimurn of ${,000,000 or proof of financial responsibility to protect persons or property

from injury or damage caused in any way by construction andlor operation of permitted

facilities. The Permittee shall require that proper Workers' Compensation insurance cover

all laborers working on such facilities as required by the State of California. The Permittee

and/or Permittee'J prime contractor assigned site control during construction, shall also

secure liability insurance and such other insurance as may be required by the State andior
Federal Law. Evidence of such insurance shall be provided as applicable to the County
prior to commencement of any activities authorized by this permit, eg. a Certificate of
insurance is to be provided to the Planning and Development Services Department by the

insurance carrier and said insurance and certificate shall be kept current for the life of the
permitted Project. Certificate(s) of lnsurance shall be sent directly to the Planning and

bevelopment Services Department by the insurance carrier and shall name the

Department as a recipient of both renewal and cancellation notices.

G.7 INSPECTION AND RIGHT OF ENTRY:

The County reserves the right to enter the premises to make appropriate inspection(s) and

to determine if the condition(s) of this permit are complied with. The owner or operator
shall allow an authorized County representative access into the site upon the presentation

of credentials and other documents as may be required by law to:

(a) Enter at reasonable times upon the owner's or operator's premises where a
permitted facility or activity is located or conducted, or where records must be kept

under the conditions of the permit.

(b) Have access to and copy, at reasonable times, any records that must be kept under

the conditions of the Permit.

(c) lnspect at reasonable times any facilities, equipment (including monitoring and

control equipment), practices, or operations regulated or required under the permit.
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(d) Sample or monitor, at reasonable times, for the purpose of assuring permit

compliance or, otherwise authorized by law, any substances or parameters at any

location.

G.8 SEVERABILITY:

Should any condition(s) of this permit be determined by a Court or other age.ncy w-ith

proper juriidiction to be invalid for any reason, such determination shall not invalidate the

remaining provision(s) of this permit.

G.9 PROVISION TO RUN WITH THE LANDIPROJECT:

The provisions of this Permit are to run with the land/project and shall bind the current and

future owner(s), successor(s)-in-interest, assignee(s) and/or transferee(s) of said Project

pursuant to the recordation required by Condition G-3. Permittee shall not without prior

notification to the Planning and Development Services Department assign, sell or transfer,

or grant control of Projeit or any right or privilege therein granted by this permit. The
peinittee shall provide a minimum of thirty (30) days written notice prior to any proposed

transfer becoming effective. The permitted use identified herein is limited for use upon the

permitted properies described l'rerein and may not be transferred to any another other
parcel(s) without prior approval.

G.IO TIME LIMIT:

Unless othenryise specified within the specific conditions, this permit shall be limlted to a
maximum of thirty (30) years from the recordation of the CUP. The Developer will have up

to 10 years to iecord and commence construction of this CUP from the time of the

effective date of the adopted Development Agreement. lf an extension is necessary, the
permittee shall file a writtren extension request with the Planning Director at least sixty (60)

days prior to the expiration date of the permit. Such an extension request shall include the

appropriate extension fee. lf the original approval was granted by the Planning

Commission andlor the Board of Supervisors, such an extension shall only be considered

by the approving body, after a noticed public hearing. Nothing stated or implied within this

permit shall constitute a guarantee that an extension will be granted. An extension may

not be granted if the project is in violation of any one or all of the conditions or if there is a

history of non-compliance with the permit conditions.

G-{ I COST:

The permittee shall pay any and all amounts determined by the County of lmperial to

defray any and all cost(s) for the review of reports, field investigations, monitoring, and

other activities direcfly'related to the enforcemenUmonitoring for compliance of this

Conditional Use Permit, County Ordinance or any other applicable law. All County

Departments, directly involved in the monitoringlenforcement of this permit may bill
peimittee under this 'provision, however said billing shall only be through and with th.e

approval of the planning and Development Services Department. All County staff time will

be'billed on a time and materials basis. Failure by Permittee to provide any payment

required of Permittee to the County in the GUP shall cause Permittee to be in non-

compliance of the CUP. Upon Permiitee being in such noncompliance, County may, at its
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sole discretion, cease processing, defending any lawsuit or paying for costs associated
with the Project.

G.12 REPORTS/INFORMATION:

lf requested by the Planning Director, Permittee shall provide any such

documentation/report as necessary to ascertain compliance with the Conditional Use

Permit. The format, content and supporting documentation shall be as required by the

Planning Director.

G-l3 DEFINITIONS:

ln the event of a dispute the meaning(s) or the intent of any word(s), phrase(s) and/or
conditions or sections herein shall be determined by the Planning Commission of the
County of lmperial. Their determination shall be final unless an appeal is made to the

Board of Supervisors within the required time.

G-14 MINOR AMENDMENTS:

The Planning Director may approve minor changes or modification(s) to the design,

construction, andlor operation of the Project provided said changes are necessary for the

Project to meet other laws, regulations, codes, or conditions of the CUP, EIR and MMRP,

and provided such changes will not result in any additional environmental impacts.

G.15 SPECIFICITY:

The issuance of this permit does not authorize the Permittee to construct or operate the

Project in violation of any state, federal, or local law nor beyond the specified boundaries
of i6e Project as shown the application/project descriptionlpermit, nor shall this permit

allow any accessory or ancillary use not specified herein. This permit does not provide

any prescriptive right or use to the Permittee for future addition and or modifications to the

Project.

G-l6 NON-COMPLIANCE (ENFORCEMENT & TERMINATION):

Should the Permittee violate any condition herein, the County shall give written notice of

such violation and actions required of Permittee to correct such violation. lf Permittee

does not act to correct the identified violation within sixty (60) days after written notice,

County may revoke the CUP. lf Permittee pursues correction of such violation with

reasonable diligence, the County may extend the cure period. Upon such revocation,

County may, aiits sole discretion, cease processing, defending any lawsuit or paying for

costs associated with the Project.

G.17 GENERAL WELFARE:

All construction and operations of the solar energy facility shall be conducted with

consistency with all laws, conditions, adopted County policies, plans, mitigation measures

and the permit application so that the Project will be in harmony with the area and not
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conflict with the public health, safety, comfort, convenience, and general welfare of those

residing in the area.

G.{8 PERMITS OF OTHER AGENCIES INCORPORATED:

Permits granted by other governmental agencies in connection with the Project are

incorporaied herein by reference. The County reserves the right to apply conditions of
those permits, as the County deems appropriate and subject to its having jurisdiction;

provided, however, that enforcement of a permit granted by another governmental agency

shall require written concurrence by the respective agency. Permittee shall provide to the

County, upon request, copies and amendments of all such permits'

G-l9 HEALTH HAZARD:

lf the County Health Officer reasonably determines that a significant health hazard exists

to the public, the Health Officer may require appropriate measures and the Permittee shall

implement such measures to mitigate the health hazard. lf the hazard to the public is

deiermined to be imminent, such measures may be imposed immediately and may include

temporary suspension of permitted activities. The measures imposed by the County

Health Officer shall not prohibit the Permittee from requesting a special Planning

Commission meeting, provided the Permittee bears all related costs.

G-zA APPROVALS AND CONDITIONS SUBSEQUENT TO GRANTING PERMIT:

Permittee's acceptance of this permit shall be deemed to constitute agreement with the

terms and conditions contained herein. Where a requirement is imposed in this permit that

Permittee conduct a monitoring program, and where the County has reserved the right to

impose or modify conditions with which the Permittee must comply based on data

obiained there from, or where the Permittee is required to obtain additional conditional use

permits for County approval for subsequent activities, and disagreement arises, the

Fermittee, operator and/or agent, the Planning and Development Services Director or

other affected party, as determined by the Planning and Development Services Director,

may request that a hearing before the lmperial County Planning Commission. Upon

receipt of a request, the Planning Commission shall conduct a hearing and make a written

deteimination. The Planning Commission may request support and advice from a
technical advisory committee. Failure of the Planning Commission to act shall constitute

endorsement of staffs determination with respect to implementation.

SITE SPECIFIC CONDITIO}YS:

S-1 AUTHORIZED SGOPE OF ACTIVITIES:

ISOLANA ENERGY FARMS I LLC] shall be the master developer for this Project

and shall be responsible as for all improvements, septic, sewer, approved potable

water system(s), pipelines, roads and other improvements discussed in the

Conditional Use Permit Application and Conditions, FEIR, and MMRP. lf permittee

utilizes Ranch Oasis Mutual Water Company as it source for supplied water, the

1
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Mutual must be organized in accordance with California Corporations Code. The
permittee will also be required to ensure the Mutual's supplied water well is
constructed to meet community well standards and complies with all requirements
subject to California Safe Drinking Water Act. lf [SOLANA ENERGY FARMS I LLC J

sells all or part of this Project, an approved agreement shall be in place for new
Project owner to build and maintain as agreed to by the conditions set forth in this

CUP, The Planning and Development Services Director shall approve of such

agreement between ISOLANA ENERGY FARMS I LLC] and a new master

developer for this Project. The County Assessor's Office shall be notified of any
ownership change.

[SOLANA ENERGY FARMS I LLC] shall develop this CUP property as a separate
solar energy facility. Any development with a combination of parcels will require the

owne(s) to have a recorded deed restriction to "hold the parcel as one parcel" that
runs with the land. This deed restriction shall be for a minimum of 30 years and

shall only be released upon the expiration of the 30 years, the expiration or
termination of the Conditional Use Permit, or upon approval of the Planning &

Development director that the restriction is no longer needed based on a change in

the development or regulation.

The Permittee may construct and operate the following facilities in compliance with

the Conditional Use Permit, the County's General Plan's Land Use Element, Land
Use Ordinance and all other applicable local, state, and federal laws, ordinances,
regulations and standards (LORS), to include any other permits which are
incorporated herein by reference:

a. Construction, operation, maintenance, replacement and removal of a solar energy
facility as described in Permittee's CUP Application. The solar energy facility would
include photovoltaic modutes, mounting structures, electrical wiring, inverters,
transformers and AC electric collector system, project electric substation and

ancillary facilities. Ancillary facilities would include safety and security equipment,
retention basins, perimeter fencing, access gates, lighting systems, access roads,

and could include temporary construction trailers, an operations and maintenance
(O&M) building, equipment enclosures, water treatment system and building, septic
system, parking, and fire protection including a minimum 10,000 gallon fire water
tank, and monitoring and controlsystems.

b. The Project proposes to use either thin film or crystalline solar photovoltaic (PV)

technology modules mounted on fixed or horizontal single-axis tracker (HSAT)

systems; concentrating photovoltaic (CPV) systems mounted on a dual-axis

tracking system; or a mix of the technologies.

c. PV module arrays would be mounted on racks supported by driven piles. The

depth of the piles would be dependent on the geotechnical recommendations for
the Project. The fixed-frame racks would be secured at a fixed tilt of 20" to 25" from

horizontal facing a southerly direction. lf HSAT technology is used, the PV modules

would rotate around the north-south HSAT axis so that the PV modules would face

the sun as it moves across the sky throughout the day. The PV modules would

reach their maximum height (up to nine feet above the ground, depending on the

3.
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final design) when the HSAT is rotated to point the modules at the rising or setting

sun at bolh sunrise and sunset. When the HSAT system is rotated so that the PV

modules are horizontal (at noon, or when stowed during high winds), the nominal

height would be approximately six feet above the ground, depending on the final

design. The individual PV systems would be configured in large arrays by placing

them in columns spaced approximately ten feet apart to maximize operational
performance and to allow access for panel cleaning and maintenance. These
arrays would be separated from each other and the perimeter security fence by

nominal 2O-foot wide roads, consistent with emergency access requirements.

d. CPV technotogy uses optics such as lenses to concentrate a large amount of
sunlight onto a small area of PV cells to generate electricity. The CPV technology
focuJes the sunlight onto highly efficient solar cells using Fresnel lenses. The CPV

technology would likely use a dual-axis tracking system to position the tracker to
ensure that concentrated sunlight remains precisely focused ,on the solar cells

throughout the day. The dual-axis tracking structures use single pole/mast-mounted
panels that would be approximately 3O-feet high at both sunrise and sunset when

the panel is rotated to point at the rising or setting sun. The dual-axis modules

would be spaced approximately 80 feet apart.

e. Substations- Up to five substations would be constructed in the northwest corner
of Section 23, within Lot D. Each substation would take delivery of the 13.8 kV or

34.S kV power from its respective project and increase the electricity voltage to 92

kV for metering and delivery to the llD switch station on Lot C. Each substation and

the switch stations would include a transformer, circuit breakers, and meters,

disconnect switches, microwave or other communication facilities and an electrical

control house.

f. Transmission Line-Electrical interconnection with the llD electrical transmission

system would require construction of a new 92 kV transmission line (with static
giounding/communication line[s]) from the llD switch station on the Property to the_

existing Anza Substation on the south side of SR 78. Approximately 0.75 miles of
new g2 kV transmission tine would be constructed on FM 27-8. An additional2.2S
miles of new 92 kV transmission line would constructed from the Property to the
existing llD Anza Substation. The transmission line would be "overbuilt" (i.e.

constructed above) the llD's existing 12.5 kV distribution line located immediately

south of SR 78.

g. Site Access-The principal access to the solar energy projects *guLqbe via a new
private access road extending south approximately 0.80 mile off of SR 78. The new

primary access road would be provided with a minimum of 3O-foot double swing
gates with a coded entry and "Knox Box" over-ride. lnternal to the solar farm
iomplex site, a network of roads would provide operations and maintenance

access to all lots and Project components. The existing gated lndustrial park,

private road from SR 78 would be used only for emergency access to the solar
energy projects.

h. Panel Washing Periodic washing of the PV modules could be needed to remove

dust in order to maintain power generation efficiency. The amount of water needed
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for this purpose for each project is estimated at [10 acre feet per year (AFll)]. This

water would be obtained from each project's on-site water wells or the new water
wells to be constructed, or from these same wells through an existing private water
company known as the Ranch Oasis Mutual Water Company. Each washing is

expected to take one to two weeks to complete. The amount of water needed for
construction (principally dust control) is estimated at [100 AF].

Except as specifically authorized in the permit, supplementalactivities which require
additional major equipment or facilities will require separate permits. The County,
in issuing this Permit, in no way assures, or othenrvise vests any right, with respect
to the issuance of a permit or permits for such supplemental activities.

S.2 AESTHETICS:

1. The Permittee shall design and maintain all buildings and equipment enclosures to
have exterior surfaces with neutral, non-reflective colors. The construction and
maintenance of County-approved landscaping along the access into the
Operation/Maintenance Facility shall be in compliance with the Land Use

Oidinance, Division 3, Chapters 1 and 2, Sections 90302.00 through 90302.19 and

as indicated in the FEIR and Mitigation Monitoring and Reporting Program.

2.fhe Permittee shall design and install lighting at construction storage yards and

staging areas, such that light bulbs and reflectors are not visible from public viewing
areas; lighting does not create reflected glare; and illumination of the Project
facilities, vicinity, and nighttime sky is minimized.

3. Lighting shall be designed so exterior light fixtures are hooded, with lights directed
downward or toward the area to be illuminated and so that backscatter to the
nighttime sky is minimized. The design of the lighting shall be such that the
luminescence or light source is shielded to minimize light trespass outside the

Project boundary.

4. All lighting shall be of minimum necessary brightness consistent with worker safety
and OS HA-Requirements.

5. High illumination areas not occupied on a continuous basis shall have switches or

motion detectors to light the area only when occupied.

S.3 AGRICULTURE:

Prior to the issuance of the initial grading permit or building permit, [SOLANA
ENERGY FARMS I LLCI shall submit to County of lmperial a Reclamation Plan to

return the property to conditions comparable to its current condition for agricultural
production. The Reclamation Plan shall include a description of the farming

infrastructure to include but not limited to a crop history, water delivery system,

drainage system, field access, field roads, grading aspects, reclamation cost

estimaie prepared by a California-licensed general contractor or civil engineer.

1
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[SOLANA ENERGY FARMS I LLC] shall provide financial assurance/bonding in the

lmount equal to the reclamation cost estimate to restore all agricultural
land/farmland to its pre-construction condition including removal of all structures
and equipment, soil testing for and clean-up of contaminants in the soil, disking,

leveling, and any other clean up and repair necessary to return the land to an

agriculturally productive farmable condition prior to the issuance of the initial
graOing permit or building permit. The Reclamation Plan with appropriate bonding
witt ne-eA approval from the Planning and Development Services Director, and

County Counsel before any grading or building permit is issued'

Permittee shatl minimize paving and ground disturbing activities to the maximum
extent practical within agricultural fields to retain soil characteristics.

The Project Developer shall:

a) Develop and implement an approved Pest Management Plan for the duration of
the project that will reduce negative impacts to surrounding farmland. Plan shall

be reviewed and approved by the lmperial County Agricultural Commissioner's
Office.

b) Monitor for all pests including insects, vertebrates, weeds, and pathogens.

Promptly control or eradicate pests when found, or when notified by the
Agricultural Commissioner's office that a pest problem is present on the project

siie. The assistance of a licensed pest control advisor (PCA) is recommended.
All treatments must be performed by a qualified applicator or a licensed pest

control operator (PCO).

c) "Control" means to reduce the population of common pests below economically
damaging levels, and includes attempts to exclude pests before infestation, and

effective control methods after infestation. Effective control methods may
include physical/mechanical removal, bio-control, cultural control, or chemical
treatments.

d) Notify the Agricultural Commissioner's office immediately regarding any

suspected exoticlinvasive pest species such as A- and Q-rated pest species as

defined by the California Department of Food Agriculture (CDFA). Eradication

of exotic pests will be done under the direction of the Agricultural
Commissioner's Office andlor CDFA.

e) Obey all pesticide use laws, regulations, and permit conditions.

0 Allow access for Agricultural Commissioner staff for routine visual and trap pest

surveys, compliance inspections, eradication of exotic pests, and other official

duties.

g) Ensure that all project employees that handle pest control issues are

appropriately trained and certified, that all required records are maintained and

available for inspection, and that all permits and other required legal documents

are current.

I
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5

h) Maintain records of pests found and controlled and either have them available

for review, or submit them to the Agricultural Commissioner's office on a

quailerly basis.

The Permitee shall reimburse the Agricultural Commissioner's office for the actual

cost of investigations, inspections, or other required non-routine responses to the

site that are not funded by other sources.

Prior to the issuance of a grading permit or building permit (whichever permit

comes first) for the Project, the mitigation of impact to agricultural lands shall be

accomplished as follows:

Mitigation for the temporarv loss of Non Prime Farmland: Permittee mav
choose one of the followinq three methods for mitiqation:

a) Agricultural Conservation Easements on a "1 to 1" basis on land of equal size, of
equal quality farmland, outside of the path of development. The Conservation
Easement shall meet the State Department of Conservation's regulations and shall

be recorded prior to issuance of any grading or building permits. OR

b) The Permittee shall pay an "Agricultural ln-Lieu Mitigation Fee" in the amount of
ZAo/a of the fair market vatue per acre for the acres of non-prime farmland impacted

by the Project based on five comparable sales of land used for agricultural
purposes as of the effective date of the permit, including program costs on a cost
recovery/time and material basis. The Agricultural ln-Lieu Mitigation Fee, will be
placed in a trust account administered by the lmperial County Agricultural

bommissioner's office and will be used for such purposes as the acquisition,

stewardship, preservation and enhancement of agricultural lands within lmperial

County. OR

c) lf Permittee and the County voluntarily enter into a public benefit agreement or

Development Agreement that includes Agricultural Benefit Fee payment that is
equal to or greater than the amount that would be due under Option 2 of these

mitigation measures and the public benefit agreement requires that the Agricultural
genltit Fee be used for such purposes as the acquisition, stewardship,
preservation and enhancement of agricultural lands within lmperial County, then

this mitigation measure may be satisfied by payment of a voluntarily agreed to
Agricultural Benefit Fee.

Mitiqation for the temporarv loss of Prime Farmland: Permittee mqlf choose
one of the followinq three methods for mitiqation:

d) Agricultural Conservation Easements on a"2to 1" basis on land of equal size, of' 
equat quality farmland, outside of the path of development. The Conservation

Easement shall meet the State Department of Conservation's regulations and shall

be recorded prior to issuance of any grading or building permits. OR
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e) The Permittee shall pay an "Agricultural ln-Lieu Mitigation Fee" in the amount of
30% of the fair market value per acre for the acres of prime farmland impacted by

the Project based on five comparable sales of land used for agricultural purposes

as of the effective date of the permit, including program costs on a cost
recoveryltime and material basis. The Agricultural ln-Lieu Mitigation Fee, will be
placed in a trust account administered by the lmperial County Agricultural
Commissioner's office and will be used for such purposes as the acquisition,
stewardship, preservation and enhancement of agricultural lands within lmperial
County. OR

lf Permittee and the County voluntarily enter into a public benefit agreement and or
Development Agreement that includes Agricultural Benefit Fee payment that is
equal to or greater than the amount that would be due under option number 2 of
this mitigation measure and the public benefit agreement requires that the
Agricultural Benefit Fee be used for such purposes as the acquisition, stewardship,
preservation and enhancement of agricultural lands within lmperial County, then
this mitigation measure may be satisfied by payment of voluntarily agreed to
Agricultural Benefit Fee.

S.4 AIR QUALITY:

1. The Permittee shall comply at all times with the lmperial County Air Pollution
Control District's (ICAPCD) Regulation Vlll, Fugitive Dust Control. The primary
pollutant controlled by this regulation is PM10, "fugitive dust." All identified PM10
sources associated with the construction and operation of the facility, such as open
areas, roads, stock piles, material transport and grading activities, shall be
controlled such that surface areas are stabilized and visible dust emissions are
below 2O%. Any control measure not listed within the appropriate sections of
Regulation Vlll, such as but not limited to watering, graveling, chemical stabilizers
and wind barriers shall not be utilized without prior approval from the ICAPCD.

The Permittee shall submit to the ICAPCD for approval a dust control plan

identifying all sources of PM10 emissions and associated mitigation measures
during the construction and operational phases of the project, Permittee shall
submit a "Construction Notification Form" to the ]CAPCD 10 days prior to the
commencement of any earthmoving activity.

The Permittee shall comply with all applicable standard mitigation measures for
construction combustion equipment for the reduction of excess NOx emissions as

identified in the air quality analysis and as contained in the lmperial County CEQA
Air Quality Handbook and associated regulations.

. Utilize allTier 3 or Tier 4 construction equipment.

. Prohibit idling of equipment not in use; for equipment in use reduce idling

time to a maximum of 5 minutes.
o Where feasible replace fossil fuel burning equipment with electrically driven

equivalents provided they are not powered via a portable generator
o Register all portable engines 50 horse power or greater with the ICAPCD

0

2

3
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4. Permittee shall also apply enhanced measures to assure reduced levels of NOx are

maintained during the construction phase of the project.

. Submit to the Air District prior to any earthmoving activity a complete list of
all construction equipment to be utilized during the construction phase

identifying Make, Model, Year, Horsepower and estimated hours of usage.
. ln the event, NOx emissions are calculated to exceed ICAPCD thresholds for

construction the Permittee shall provide for "offsite" mitigation or comply
with Policy number 5. Policy number 5 allows a project to pay in-lieu impact
fees utilizing the most current Carl Moyer Cost Effective methodology to
reduce excess NOx emissions.

S-5 GEOLOGYISOILS and MINERAL RESOURCES

Prior to approval of final engineering and grading plans for the SOLANA
ENERGY FARMS I LLC Project site, the Permittee shall verify that all

recommendations contained in the final Geotechnical Evaluation and Corrosion
Analysis, or subsequent additional studies, have been incorporated into final

engineering and grading plans to the extent applicable. The County's soil

engineer and engineering geologist shall review engineering and grading plans
prior to finalization, to verify plan compliance with the recommendations of the

report. All development on the Project site shall be in accordance with Title 24,

California Code of Regulations.

Structure placement in areas of high shrink/swell potential shall be avoided where
possible; and if not avoided, structures shall be designed to resist the forces of the

shrinUswell or such soils removed and replaced as determined by final
geotechnical investigations and design.

Structures shall be placed in geologically stable areas, avoiding fault lines, brittle

suface rock and bedrock, etc.

Project construction activities shall be designed and implemented to avoid or

minimize new disturbance, erosion on manufactured slopes, and off-site

degradation from accelerated sedimentation. Maintenance of cut and fill slopes

created by Project construction activities shall consist primarily of erosion repair.

Where re-vegetation is necessary to improve the success of erosion control,
planting or seeding with native seed mix shall be done on slopes.

Prior to approval of final building plans, structures within the Project area shall be

designed and constructed to resist the effects of seismic ground motions as

provided in Section 1613 of the 2010 California Building Code.

The Projectshall be engineered using the 2010 California Building Code, Section

1613 Design Coefficients for the proposed structures.

Prior to issue of building permits, the design of foundations and slabs-on-ground
shall be performed in accordance with the procedures outlined in Sections 1808.6.1

2

3

4

5

6
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8.

9.

and 1808.6.2 of the 2010 CBC and the latest edition of the Wire Reinforcement

lnstitute (WRl) publication "Design of Slab-on-Grade Foundations." An effective
plasticity 

'index 
of 12 shall be used by the project structural engineer to design

slabs-on-grade within an interior grade beam system in accordance with the WRI

publication.

prior to the issue of Building permits: The type of concrete to be used in

construction of the Project shall follow the recommendation of a structural engineer

and the contractor resfonsible for concrete placement used in footings and interior

slabs-on-ground, foundation walls, and concrete exposed to weather.

Prior to the issue of Building permits, the thickness of the concrete cover over the

reinforcement shall be det-ermined by a structural engineer to protect against

elevated chloride levels. The thickness shall be determined based upon the

chloride concentration of on-site soils. Prior to the issue of Building permits,

a) The recommendations of a corrosion engineer shall be implemented to mitigate the

detrimental effects of corrosive soils on buried metallic and other building materials that

may be exposed to corrosive soils.
b) hny ferrous metal or copper components of the proposed buildings or panel

foundjtions placed in direct contact with Project soils shall be protected against

detrimental effects of severely corrosive soils.
c) Sampling and testing oi near-surface soils shall be performed during the final

stages of iite grading by a qualified corrosion engineer to provide a complete

assessment of soil corrosivelY.

S.6 CULTURAL RESOURGES:

1. lf avoidance is not possible, SDI-12151 shall be assessed by a 9{al[ed
professional archaeologist to evaluate significance for eligibility to the CRHR. The

evaluation shall be conducted prior to commencing construction. A qualified and

experienced archaeological monitor will monitor the installation of temporary orange

construction fencing iround the boundaries of site SDI-12151. The on-site

Construction Manager (defined as the individual with the authority to halt all

construction-related activities) shall stake the line where the fence will be installed

and provide a minimum of 48 hours advance notice to the archaeological monitor

befoie fence installation occurs. The Construction Manager shall be responsible for

maintaining the fencing throughout the duration of construction, including periodic

maintenance or replacement. the Construction Manager shall not allow passage of

non-authorized personnel to enter the boundaries of the fence. All potentially

significant finds shall remain confidential.

2. The Archaeological Monitor shall oversee the effectiveness of the protective

measures described in this measure at least twice per month during construction to

ensure that unanticipated cultural resources are avoided. lf an unanticipated

cultural resource is discovered, the monitor will immediately notify the Construction

Manager and give interim directions for protecting the site, which may include

manditory ceslation of activity within 100 feet or more of the discovery' The

Construction Manager will be responsible for promptly implementing those interim

measures. The Archaeological Monitor shall oversee the removal of the temporary

fencing after construction is completed. The Construction Manager shall be
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3.

4

required to provide a minimum of 48 hours advance notice to the archaeological
monitor before fence removal occurs.

lf subsurface deposits are discovered during construction, all work shall halt within

a 200-foot radius of the discovery. A qualified professional archaeologist shall be

retained to evaluate the significance of the find. A Native American monitor,

following the Guidelines for Monitors/Consultants of Native American Cultural,

Religious, and Burial Sites established by the NAHC, may also be required. Work
cannot continue at the discovery site until the archaeologist conducts sufficient

research and data collection to make a determination that the resource is either 1)

not cultural in origin; or 2) not potentially significant or eligible for listing on the
NRHP or CRHR. lf a potentially-eligible resource is encountered, then the
archaeologist, lead agency, and project proponent shall arrange for either 1) total

avoidance of the resource, if possible; or 2) test excavations to evaluate eligibility

for the CRHR and, if eligible, data recovery as mitigation. ln the event that evidence

of human remains is discovered, construction activities within 200 feet of the
discovery shall be halted or diverted and the lmperial County Coroner shall be

notified (section 7050.5 of the Health and Safety Code). lf the Coronerdetermines
that the remains are Native American, the Coroner will notify the NAHC which will

designate a Most Likely Descendant (MLD) for the Project (Section 5097.98 of the

Pubirc Resources Code). The designated MLD then has 48 hours from the time

access to the property is granted to make recommendations concerning treatment
of the remains (AB 2641). lf the landowner does not agree with the

recommendations of the MLD, the NAHC can mediate (Section 5097.94 of the

Public Resources Code). lf no agreement is reached, the landowner must rebury

the remains where they will not be further disturbed (Section 5097.98 of the Public

Resources Code). This will also include either recording the site with the NAHC or
the appropriate lnformation Center; using an open space or conservation zoning

designation or easement; or recording a document with the county in which the
property is located (AB 2641).

A qualified paleontological monitor shall be present during ground-breaking

activities associated with Project construction. The depth of excavation that requires
paleontological monitoring shall be determined by the paleontological monitor and

ihe construction contractor based on initial observations during construction earth

moving. The paleontological monitor will be equipped to salvage fossils as they are

unearthed (to help avoid construction delays) and to remove samples of sediments

that are likely to contain the remains of small fossil invertebrates and vertebrates.

Monitors are empowered to temporarily halt or divert equipment to allow removal of
abundant or large specimens.

Recovered specimens shall be prepared to a point of identification and permanent
preservation, including washing of sediments to recover small invertebrates and

vertebrates, Fossil specimens shall be curated by accessioning them into an

established, accredited museum repository with permanent retrievable
paleontological storage. A report of findings with an appended itemized inventory of
specimenJ will be prepared. The report and inventory, when submitted to the
lmperial County Department of Planning and Development Services, along with

confirmation of ihe curation of recovered specimens into an established, accredited

5.
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museum repository, will signify completion of the program to mitigate impacts to
paleontological resources.

S.7 HEALTH, SAFETY AND HAZARDOUS MATERIAL'FIRE AND FUELS

MANAGEMENT

1

2

All trash and debris within the Project site shall be disposed of off-site, in

accordance with current, local, state, and federal disposal regulations. Compliance

with this measure shall be verified by the Planning and Development Services

Department.

lf it is determined that hazardous wastes are, or will be generated by the proposed

operations, the wastes must be managed in accordance with the California

Hazardous Waste Control Law (California Health and Safety Code, Div 20, Chapter
6.S) and the Hazardous Waste Control Regulations (California Code of

Regulations, Title 22, Division 4.5).

lf it is determined that hazardous wastes will be generated, the Permittee should

also obtain a United States Environmental Protection Agency, ldentification Number

by contacting (800) 618-6942. Certain hazardous waste treatment processes or

hazardous materiai, handling, storage or uses may require authorization from the

local Certified Unified Program Agency (CUPA). lnformation about the requirement

for authorization can be obtained by contacting the local CUPA.

Firearms shall be prohibited in all Project areas except for those used by licensed

security personnel.

[The Permittee shall ensure that [the AST, farm equipment area, and any other]

debris have been cleared from the site.l

prior to the demolition of any building, structure, or transite pipe, the Applicant shall

hire a California Certified Lead lnspectorlAssessor and Certified asbestos

Consultant to evaluate these features for the presence of lead based paint (LBP)

and/or asbestos containing materials (ACM). Confirmed LBP andior ACM shall be

handled by a licensed LBP contractor and/or Licensed Asbestos Contractor. All

contaminants shall be remediated in compliance with California environmental

regulations and policies. LBP andlor ACM shall be disposed of according to
appropriate regulations.

HYDROLOGY AND WATER QUALIW

Construction and operation activities within Flood Zone A shall be halted during

flash flood warnings and events or any other flooding events as predicted by local

weather forecasts, the National Weather Service to which the solar farm complex

site is subject. Upon notification of potential flood events in the Project vicinity, any

non-stationary equipment and personnel located within Flood Zane A shall be

relocated outside of the flood zone until such time as the threat of flooding has

passed.

3.

4,

5.

6.

s-8
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S.9 BIOLOGICAL RESOURCES:
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1 The Permittee's Designated Biologist shall coordinate with the U.S. Fish & Wildlife

Service (USF&WS) anO the California Department of Fish and Wildlife(CD&FW) for

the preparation, implementation and monitoring for protection of biological

resources at the solar site.

The loss of mesquite thicket shall be mitigated through a combination of
compensation and/or restoration at a minimum 1:1 ratio, or as required by

permitting agencies.

Habitat compensation shall be accomplished through agency-approved land

preservation or through mitigation fee payment for land supporting comparable

i"rabitat to that impacted by the proposed Project. Restoration may be appropriate

mitigation for impacts if demonstrated to be feasible, and if the restoration etfort is
impiemented pursuant to a Habitat Restoration/Re-Vegetation Plan.

The Applicant shall create, restore, andlor enhance jurisdictional wetland areas

impacted by the proposed transmission line. A 2:1 ratio shall be required for any

wetland nabitat with at least 1:1 of the mitigation ratio to include creation of wetland

habitat (so there would be no net loss of jurisdictional habitat). The other 1:1 ratio

shall consist of acquisition and preservation of existing jurisdictional habitat

acceptable to the permitting agencies.

A 1:1 ratio shall also be required for impacts to non-wetland jurisdictional waters in

the form of wetland enhancement, restoration, or creation as determined in

consultation with the permitting agencies. Permits shall be obtained from the

USACE, RWQCB, SWRCS, and CDFW, as appropriate, prior to initiating

construction in jurisdictional areas,

The Project shall implement the following flat-tailed horned lizard mitigation

measures in accordance with the terms and conditions of llD's ROW Grant'

a. A worker education program shall be developed and implemented for all

construction Personnel.

b. A field contact representative (FCR) shall be designated prior to Project

initiation to: ensure compliance with the protective measures; serve as the
primary agency contact; and have authority and responsibility to stop any

activitits ihat violate these measures. The FCR shall be authorized by

CDFW to handle the FTHL.

c. All project work areas shall be clearly flagged or similarly marked at the outer

boundaries to define the limit of work activities. All construction workers shall

restrict their activities and vehicles to areas which have been flagged to

avoid impacts to the FTHL.

d. FTHL that are relocated by the FCR shall be placed in the shade of a large

shrub a short distance from the construction in the direction of undisturbed

habitat. Captured FTHL shall be kept in a dry container. FTHL shall be held

2

3

4

5.
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6

f

g

at temperatures between 25'C and 35"C and shall not be exposed to any
direct sunlight. Release shall occur as soon as possible during daylight hours
(32"C to 40"C). The FCR shall use and discretion to ensure the survival of
the FTHL.

Existing roads shall be used for travel and equipment storage whenever
possible.

The area of disturbance of vegetation and soils shall be the minimum
required for the Project. Clearing of vegetation and grading shall be
minimized.

No construction holes shall be left open overnight. Covers shall be secured
in place at the end of construction each day. Covers shall be strong enough
to prevent wildlife from falling through the cover and into a hole.

ln accordance with the Staff Report on Burrowing Owl Mitigation (CDFW 2412), a
preconstruction take avoidance survey shall be conducted 14 days prior to any
ground disturbing activities. lf the burrowing owl is absent, then no mitigation is

required.

lf burrowing owl is present, the following mitigation shall be implemented:

lf burrowing owls and their habitat can be protected in place on or adjacent
to a project site, disturbance impacts shall be minimized through the use of
buffer zones, visual Screens, or other measures in accordance with CDFW
(2012).

Occupied burrows shall be avoided during the breeding period from
Februaryl through August 31 (CDFW 2A12). "Occupied" is defined as a
burrow that shows sign of burrowing owl occupancy within the last 3 years,

7

8.

a

b

c

d

Occupied burrows shall also be avoided during the non-breeding season.
Burrow exclusion is a technique of installing one-Way doors in burrow
openings during the non-breeding season to temporarily exclude burrowing
owls, or permanently exclude burrowing owls and close burrows after
verifying burrows are empty by site monitoring and scoping. Eviction of
burrowing owls is a potentially significant impact under CEQA and would
require CDFW approval of a Burrowing Owl Exclusion Plan (CDFW 2A14.

Mitigation for impacts to nesting, occupied, and satellite burrows and/or
burrowing owl habitat is required such that the habitat acreage, number of
burrows and burrowing owls impacted are replaced based on the burrowing
owl life history information provided in Staff Repoft on Burrowing Owl
Mitigation (CDFW 2012).

Coordination with CDFW may be necessary for the development of
site-specific avoidance and mitigation measures.

e.
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I Reclamation would occur at the end of the Project's useful life and include

dismantling and demolition of above ground structures; concrete removal; removal

and dismantling of underground utilities; excavation and removal of soil, etc.

Vegetation clearing shatl take place outside of the general avian breeding season
(February 1 through August 31). lf vegetation clearing cannot occur outside the

avian breeding season, a qualified avian biologist will conduct a pre-vegetation

clearing survey for nesting birds no more than 7 days prior to vegetation clearing. lf
no active nests are found, clearing can proceed. "Active" shall be defined as from

nest construction through fledging of young. lf active nests are found, no clearing

shall be allowed within 100 feet of the active nests of non-listed species, within 300

feet of the active nests of listed species, and within 500 feet of active raptor nests

until the biologist determines the nest is no longer active or the nest is abandoned
or fails. The biologist will submit the results of the survey to the CDFW and

USFWS. Any requests for reductions to these prescribed buffers shall be made to

the CDFW and USFWS.

The proposed transmission line presents a minor risk for avian and bat collision,
howevei, impacts may be addressed through Project conformance with Avian
Power Line lnteraction Committee standards.

Permittee shatl develop, with input from CDFW and USFWS, and implement a Bird

and Bat Conservation Strategy (BBCS) for the Project. The BBCS would include as

a component monitoring of the Project area to identify the level of mortality, if any,

in the Project area during Project operations.

ln accordance with the CDFW (2A12), avoidance is the preferred method for
dealing with potential impacts to burrowing owls. lf avoidance is not feasible, EIR

mitigatlon measure MM 4.12.8, which requires use of buffers and coordination with

CDFW and USFWS, shall be aPPlied.

Night lighting shall be minimized during construction to avoid illumination of
adjacent natural areas and the night sky. Techniques may include, but are not

limited to, shielding light sources and use of directional lighting pointed downward.

During operation, night lighting shall only be used when necessary for worker

safety. lf night lighting is used for security purposes, it shall be motion or heat

activated, shielded and directed downward.

The vegetation and soil removed for the proposed project shall be disposed of in a
safe and legat manner such that the plant material and soil (which contains seeds)

are not relelased into the surroundings (e.g., trucks hauling such material shall be

tightly covered).

10.

11

12.

13.

14

15.

16.
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S.1O PUBLIC SERVICES:

lf Permittee receives an exclusion of applicable sales and use tax payable to the

County of lmperial under Senate Bill 71 under the State Public Resource Code

(Section 260b3, et al.) and the California Alternative Energy and Advanced

iransportation Financing Authority (CAETFA), Permittee shall pay to the County

and Local Transportation Authority an amount equal to the sales tax (currently at

1.So/o) which would have been received if Permittee had not obtained such

exclusion.

a) Permittee shall require that its general construction contractor exercise its option

to obtain a Board of Equalization (BOE) sub-permit for the jobsite and allocate

atl eligible use tax payments to lmperial County and LTA. Permittee will require

that the general contractor provide County of lmperial with either a copy of their
BOE account number and sub-permit. To accomplish this, Permittee shall either

cause its general construction contractor to treat the project in accordance with

California Regulation 1521(bX2XB),California Regulation 1521(c)(13)(B), and

California Regulation 1826(b) for sales and use tax purposes or form a "Buying

Company" aJdefined in the State of California Board of Equalization Regulation
1699(h). Permittee can adopt an alternate methodology to accomplish this goal

if sucl, methodology is approved by the County Executive Officer prior to
issuance of building permits. Permittee shall require its general construction

contractor to use commercially reasonable best etforts to cause its

subcontractors and vendors to obtain similar sub-permits for the jobsite and to
allocate all eligible sales and use tax payment to lmperial County and LTA-

b) Permittee shall direct use taxes on out-of-County taxable purchased

construction related items to lmperial County, to the extent permitted and

consistent with state use tax law.

Permittee shall use its best efforts, consistent with state law, to soulce taxable
purchases from price competition construction retail vendors within the County

of lmperial in order to further source sales to County.

The Permittee shall exclude from assessment and taxation under California
Revenue and Taxation Code Section 73 (AB 1451) only that property

qualifuing as an Active Solar Energy System, pursuant to the applicable
guidelines issued by the Board of Equallzation.

c)

2. The Permittee shall widely publicize to County residents the availability of job

opportunities associated with the project (whether or not those job opportunities

are within lmperial County or are regional). Since the majority of the population

residents in the incorporated Cities of the County, dissemination of the information

should be relatively easy. Postings at City Halls, newspaper and television

advertisements, local job centers, and dedicated website shall offer sufficient

avenues of communication. The lmperial County Office of Employment and

Training in addition to the lmperial Valley College presents viable sources for

community awareness. The information shall provide available positions, details of
positions including qualifications, number of openings, indicated the anticipated

d)
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4

5.

6

7

I

start date for each, and application process. ln order to maintain oversight of the
process, the application process can be completed both on a dedicated website
and at dedicated computers at the County which would afford those without
lnternet connection the ability to apply. The Permittee's information shall be
forwarded to the Permittee or their contractor and copies of applications files are
maintained at the County.

During the development phase of the project, the Permittee shall provide a roster of
employees to include their position and place of residence. Permittee shall also
attempt to coordinate a ride-share program with Caltrans and other regional
employers to facilitate the employment of lmperial County residents in jobs related
to this project.

Unless prohibited by local, state or federal law or regulation, Permittee shall make
good faith etforts to hire qualified residents of the lmperial County with the
objective that a majority of the total work force is comprised of the lmperial County
residents.

The Permittee shall install and implement security measures which may include,
but not limited to, secured perimeter fencing with barbed wire, sensors, with
controlled access points, security alarms, security camera systems, security guard
vehicle patrols to deter trespass or unauthorized activities that would interfere with
operation of the proposed project.

Permittee shall compensate the County pursuant to the Department of
Environmental Health Fee Schedule for any costs of calls related to bees and
mosquitoes.

The Permittee shall reimburse the Sheriffs Department for any investigations
regarding theft on the Project site and related law enforcement.

All construction supervisors and foremen shall be provided with communication
devices, cell phones or walkie-talkies, in the event of an emergency situation on-
site.

9. For operation and maintenance fees associated with Fire DeparlmenUOES:

Permittee shall pay a fee of $50 per acre per year prior to commencement of
the construction period to address the lmperial County Fire/OES expenses
for service calls within the Project's Utilityffransmission area. Said amount
shall be prorated on a monthly basis for periods of time less than a full year.
Permittee shall provide advance, written notice to County Executive Office of
the construction schedule and all revisions thereto.

Permittee shall pay an annual fee of $20 per acre per year during the post-
construction, operational phase of the Project to address the lmperial County
Fire/OES expenses for service calls within the Project's UtilitylTransmission
area. Said fee will be paid to the Fire Department to cover on-going
maintenance and operations costs created by the project.

a

b
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c. Costs associated with items two above items shall be annually adjusted on
January 1st to add a CPI (Los Angeles) increase. Such costs associated with
these items can be readjusted in the County's sole discretion if a new service
analysis is prepared and that service analysis is approved by both the
County and the Permittee.

10. FIRE - ln lieu of providing all-weather access roads for fire protection vehicles, the
Permittee shall be permitted to provide compacted dirt roads (in compliance with
ICAPCD's rules and regulations) for fire protection vehicles if prior to the issuance
of any grading permit for the Project shall purchase an All-Terrain Vehicle (ATV) for
the Fire Department. The ATV is estimated to cost between $320,000.00 and

$365,000.00. Final cost, conditions and equipment of the ATV shall be determined
prior to the issuance. of the initial grading permit. The County agrees to require, as
a condition of approval, other developers in the area to reimburse the Applicant for
the expenses associated with the purchase of the ATV. The Permittee shall be
reimbursed only for those expenses in excess of their proportionate share for the
purchase of the ATV that the Permittee would have been required to pay.

Furthermore, if an ATV was already purchased by another developer in the area,
then the Permittee shall only be required to pay a fire mitigation in the amount of up
to $100 per acre that would represent their proportionate share to reimburse the
purchaser of the ATV. The County shall be responsible for managing the
reimbursement component of this condition of approval.

S.11 COMMENCEMENT OF WORK:

1. Permittee shall commence construction of the permitted activities or provide
substantial evidence of substantial progress within 120 months from the etfective
date of this permit, i.e. recordation date.

S.12 CONSTRUCTION STANDARDS

The solar energy facility structures shall be built in accordance with the California
Building Code requirements applicable to "Seismic Category D". All structures and
facilities shall be designed in accordance with the publication entitled
"Recommended Lateral Force Requirements and Commentary by the Structural
Engineers Association of California". The structural components of the permitted
facilities shall be reviewed by the Building Official/Planning and Development
Services Director. Applicable building permits shall be procured from the County
for facilities prior to commencement of construction of such facilities.

S-13 EMERGENCY RESPONSEIACTION PLAN:

The Permittee shall prepare an Emergency Response/Action Plan that has been
approved by the lmperial County FireiOES Department, and the Local Enforcement
Agency. Any hazardous materials storage areas shall be designed with curbs or
other containment measures, e.g. double-walled storage tanks, to contain spills and
leaks and if on-site hazardous materials exceed 55 gallons, a "Hazardous Material
Management Plan" shall be prepared and approved by the County LEA and CUPA.

1

1
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2. The Emergency ResponselAction Plan shall cover all possible emergencies, e,g.

major fluid spills, earthquakes, fires, floods or other emergencies. At alt times,

there shall be at least one employee either on the facility premises or on-call (i.e.,

available to respond to an emergency by reaching the facility within a short period

of time) with the responsibility of coordinating all emergency response measures.
This Emergency Coordinator shall be thoroughly familiar with all aspects of the

solar facilityrs Emergency ResponselAction Plan, alI operations and activities at the
facility, location of all records within the facility and the facilities layout. This person

shall have the authority to commit the resources needed to carry out the
contingency plan. Adequate personnel and equipment shall be available to respond
to emergencies and to insure compliance with the conditions of the permit.

3. The Emergency Response/Action Plan shall be prepared in consultation with, but
not be limited to, the lmperial County Fire Protection/Office of Emergency Services,
County Environmental Health Services/Health Department, County
SherifflQoroner's office, County Public Works Department, Planning and

Development Services Department, and other appropriate state and county
agencies. The plan shall include a notification list of response agencies which shall
be notified immediately upon the discovery of a reportable unauthorized discharge
and the list shall include: lmperial Fire ProtectionlOffice of Emergency Services,
Planning and Development Services Department, County Environmental Health
Services/Health Department, County Department of Public Works (DPW),

California Highway Patrol, as applicable.

4. All employees shall be trained by classroom and hands-on training on safety
procedures, maintenance programs and emergency response protocols to ensure
safety and reliability in the event of an unforeseen emergency situation.

S. The Permittee shall provide adequate safety devices against the hazard of fire and
explosion for activities that involve the use and storage of flammable, explosive or
highly corrosive or reactive materials as well as provide adequate fire-fighting and
fire suppression equipment and using devices standard within the industry in

compliance with all applicable state and local laws as determined by the Fire Chief,

Office of Emergency Services.
6. The Permittee shall implement all State and.County-approved worker safety and

fire protection plans and programs.

7. Any gates on-site shall have a "knox" lock and be rapidly accessible by the lmperial

Fire ProtectionlOffice of Emergency Services.

8. Appropriate first aid provisions for facility operations shall be made for emergency
response during Project construction, operation, and maintenance activities with
appropriate first aid training for Project employees.

g. During construction, a member of each working crew shall be trained in basic first
aid and supplied with necessary medical equipment to respond to emergencies as

provided for in the Emergency ResponselAction Plan required above.
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10 Permittee shall identify a responsible agent for emergency purposes, whose name,
title, e-mail address and telephone number, which shall be provided to the County
Department of Public Works, County Fire Protection/OES Department, County
Environmental Health ServiceslHealth Department, County Sheriff/Coroner's office,
lmperial lrrigation District (llD), and County Planning and Development Services
Department.

S.14 LAND USE IMPROVEMENTS

The Permittee shall prepare an appropriate parking plan for review and approval by
the County Planning and Development Services and County Public Works
Department for all proposed Operation & Maintenance buildings.

The Permittee shall surlace with a minimum of three (3) inches of asphaltic
concrete paving or material of higher quality all access drives, parking areas, and
vehicular maneuvering areas from State Highway 78 to any constructed operation
and maintenance buildings.

Prior to any grading permit issuance, the lmperial County Building Official and or
Planning and Development Services Director shall review and approve of the
Floodplain Development Permit" for Lot 1 (APN 018-170-044-000) within any area
of special flooding hazards or areas of mudslides (i.e. mudflow) established in

Section 91603.01 of the lmperial County Land Use Ordinance.

S.15 NOISE STANDARDS:

During the construction period, heavy truck traffic toifrom the solar facilities shall be
limited to the hours between 7:00 AM and 7:00 PM.

During construction, in accordance with lmperial County Noise Element of the
General Plan, the noise level shall not exceed 75 dBAreq at the property boundary
when averaged over an 8-hour period.

During operation of the facility, the maximum permitted continuous sound level shall
be not more than 45 dBAreq, as measured at the nearest residence using the "A"

scale and measured with a sound level meter and associated octave band
analyzer. The level may be exceeded by ten percent (10%) if the noise is
intermittent and during daylight hours.

Haul trucks and other engine-powered equipment shall be muffled and operated
with engine exhaust brake use limited to emergencies.

s-16 oDOR CONTROL.

The Permittee shall control all odor-causing, harmful, noxious emissions to insure
that quantities or air contaminants released as a result of the permitted facilities do
not exceed County, State or Federal standards, nor constitute a public nuisance,

I
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1

per the Land Use Ordinance, Division 13, Enforcement, Chapter 2, Abatement of
Nuisances, Sections 91302.00 through 91 301.02,

S-17 PLAN APPROVALS:

Permittee shall submit to the County Planning and Development Services
Department, architectural, landscaping and lighting plans prior to construction of
those facilities, to include painting of structures, planting of trees andlor vegetation,
and shall receive all approvals prior to commencing construction of the applicable
permitted facilities. Approval shall not be unreasonably withheld so long as the
plans are consistent with applicable Land Use Ordinance requirements.

S.18 PROJECT DESIGN:

All facility access and parking areas shall be constructed to the standards of the
Land Use Ordinance.

All permitted activities shall provide for the minimum feasible surface land
disturbance for compatibility with the existing uses wherever possible.

All equipment and electrical interconnection facilities used at the solar plant
facilities shall be maintained in a manner that prevents breaking, cracking, and
leaking, e.g. operator staffing and training, including appropriate quality assurance
procedurbs, with the operation of back-up or auxiliary facilities when necessary.

A Storm-water Pollution Prevention Plan (SWPPP) shall be prepared for
construction of the project in accordance with the requirements of the County of
lmperial and the RWQCB (See S-8, Hydrology and Water Quality, ltem #1).

All on-site basins shall be designed and constructed under the supervision of a
California-licensed Civil Engineer meeting sound engineering standards, with all
applicable regulations and all requirements of the County Environmental Health
ServiceslHealth Department and Public Works Departments are complied with.

Obtain encroachment permits for any construction or operation on llD existing right
of way or easements.

S-19 REPORTING AND MONITORING:

The Permittee shall furnish to the County, within a reasonable time, any relevant
reports/information which the Coung requires for monitoring purposes to determine
whether cause exists for revoking this permit, or to determine compliance with this
permit. The Permittee shall submit all required reports to the Planning Director,
County Planning and Development Services Department, 801 Main Street, El
Centro, CA 92243.

Permittee and lmperial County Development Services Department Director shall
agree upon a third party environmental consultant for overseeing all the required

1
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mitigation, conditional use permit conditions and public benefit agreement
requirements during the construction of project.

Permittee shall pay for this third party environmental consultant monitoring and

compliance through a memorandum of understanding (MOU) between the County
of lmperial, the Developer and the third party consultant. This environmental
consultant shall oversee and manage the entire team of specialists needed for the
environmental compliance of project, i.e. biologist, cultural experts, burrowing owls
monitoring, etc.

The Planning and Development Services Department, in consultation with the third
party Environmental Consultant and the County Executive Office, will require that all

mitigation measures be satisfied, all mitigation monitoring and Reporting Program
requirements have been satisfied, all Conditions of Approval in the Conditional Use
Permit are in full compliance and all conditions of the Development Agreement
have been satisfied before the Final Certificate of Occupancy Certificate is issued.

During the operation of solar facility, an Annual Compliance Report shall be

submitted to the Planning & Development Services Department, documenting the
implementation of the conditions and general measures as well as any resource-
specific measures.

The Permittee shall reimburse the lmperial County Planning & Development
Services Department for monitoring and investigations related to the construction
and operation of the Project. Permittee shall compensate the County pursuant to
the lmperial County Planning & Development Services Department Fee Schedule
for any costs incurred.

Permittee shall pay for all costs as required to comply with the Conditions of
Approval, and shall implement all required mitigation measures as indicated in the
Final Environmental lmpact Report (FEIR) and Mitigation Monitoring, Reporting
Program (MMRP). lf mitigation rneasures for FEIR and MM&RP are more stringent
than the conditions in this permit, the FEIR & MM&RP mitigations will be required.

S-20 SPILLS AND RUNOFF:

The Permittee shall design and construct the permitted facilities to prevent spills
from endangering adjacent properties and to prevent runoff from any source being

channeled or directed in an unnatural way so as to cause erosion, siltation, or other
detriments pursuant to the construction Storm Water Pollution Prevention Plan

approved by the Regional Water Quality Control Board.

S.21 SOLAR FACILITIES GLOSURE AND SITE RESTORATION:

Permittee shall implement the site restoration plan as outlined within the plan when
the operation of the permitted facilities herein authorized has ceased, all facilities
shall be dismantled, and the lands involved restored to their pre-construction
condition and available for agricultural production uses as agreed to by the County

7
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Planning and Development Services Director. Within thirty (30) days prior to
ground disturbance, a Bond, or other acceptable surety, in the amount of the

estimated site restoration financial calculations/bond, for the developed project area
as specified in the [or grading plan(s) area], or other forms of security acceptable to

County Counsel's office, shall be filed with the County that guarantees restoration
of the land to its condition prior to the permitted solar plant development. Upon

completion of such site restoration, and demonstration that the land has been
restored to the agriculturally productivelfarmable condition prior to the permitted

solar plant development the Bond or other surety shall be released by the County.

The above financial calculations/bond shall be reviewed every five (5) years in

December and adjusted on January 1"t to add a CPI (Los Angeles) increase by the
Planning and Development Services Director. This readjustment can be made in

the County's sole discretion if approved by both the County and the Permittee.

5.22 PUBLIC WORKS

The Permittee shall furnish a Drainage and Grading PlaniStudy to provide for
property grading and drainage control, which shall also include prevention of
sedimentation of damage to off-site properties. The Study/Plan shall be submitted
to the Department of Public Works for review and approval. The Permittee must

also provide an engineering estimate for the otfsite improvements to be reviewed

and approved by this department. A security bond shall be required for the offsite
improvements prior to the issuance of the encroachment permit. The Permittee
shall implement the approved plan. Employment of the appropriate Best

Management Practices (BMP's) shall be included. (Per Imperial County Code of
Ordinances, Chapter 12.10.020 B).

A Transportation Permit shall be required from road agency(s) having jurisdiction

over the haul route(s) for any hauls of heavy equipment and large vehicles which

impose greater then legal loads on riding sudaces, including bridges.

Permittee shall comply with the engineering standards for the construction and or
improvements needed on existing private road ways for each of the proposed eight
(Ai lots 1 thru 8 and lots B thru D on the proposed Tentative Tract Map 988. Lot A is
a utility corridor.

A traffic control plan or construction impact study may be required by the developer
for approval by Caltrans prior to construction for any access to SR-78. Please

reference Caltrans comment letter dated September 25,2013 for more detail and
provide proof that this condition has been satisfied.

All proposed utility poles must be installed outside the clear recovery area.1

All work performed with Caltrans Right of Way will require an encroachment
permit.2

5

6

I Department of Transportation lefter dated June 2,2A14
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S.23 WASTE DISPOSAL

The Permittee shall insure that all solar plant facilities waste, liquid, gas or solid,
which are generated on-site shall be disposed of in compliance with appropriate
local, state, and federal regulations, in effect or as subsequently duly-enacted. All
solid waste debris and/or any hazardous wastes located on the Project site must be
satisfactorily removed to a permitted facility prior to the commencement of grading
earthen material at the site.

Littering shall not be allowed. Project personnel shall not deposit or leave any food
or waste in the Project area, and no biodegradable or non-biodegradable debris
shall remain in the right-of-way or on the Project site following completion of
construction.

S-24 CALTRANS

An encroachment permit shall be required for any work performed within Caltrans
right-of-way. lf required, any tratfic control will need to be addressed as part of
Caltrans permit approval. Stoppage of traffic for placement of aerial lines,
installation or removal of overhead conductors crossing a highway requires traffic
control will be addressed in accordance with the Caltrans Standard Plans and the
California Manual on Uniform Traffic Control Devices (MUTCD).

Any work performed within Caltrans right-of-way must provide an approved final
environmental document including the California Environmental Quality Act (CEQA)
determination addressing any environmental impacts within the Caltrans right-of-
way and any corresponding technical studies, if required. lf these materials are not
included with the encroachment permit application, the Permittee will be required to
acquire and provide these to Caltrans before the permit application will be
accepted. ldentification of avoidance and/or mitigation measures will be a condition
of encroachment permit approval as well as procurement of any necessary
regulatory and resource agency permits.

s-25 ACCEPTANCE:

Acceptance of this permit shall be deemed to constitute agreement by Permittee with all
terms and conditions herein contained.

The rest of this page is intentionally left blank.

2 Department of Transportation leiter dated June 2,2014
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NOW THEREFORE, County hereby issues the Conditional Use Permit #13-0011,
and Permittee hereby accepts such permit upon the terms and conditions set forth herein.

lN WITNESS THEREOF, the parties hereto have executed this Agreement the day
and year first written.

PERMITTEE - ISOLANA ENERGY FARMS I LLCI

ZIAD ALA MITTEE Date

ISOLANA ENER r LLCI

COUNTY OF IMPERIAL, a political subdivision of the STATE OF CALIFORNIA

.-(*tz-(1
J s Date

ning & Develop
A. MTNNTCK,
tces

r]t Director
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A notary public or other officer completing this certilicate verifies only the identity of the individual who signed the

document to which this certificate is attached, and not lhe truthfulness, accuracy, or validi$ of that document'

State of California

County of

On before me,
Date

personally appeared

of the Officer

of Signer(al

who proved to me on the basis of satisfactory evidence to be the Pgrs9.n(s) whose name(s) islare-
subscribed to the within instrument and acknowledged to me that he/shelthel executed the same in

hislhu.r*lrcir authorized capacity@, and that by hisrffittreir signature(s) on the instrument the person(e|,

or the entity upon behalf of which the person(s) acted, executed the instrument.

Here Name

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal,

Signature
of Notary Public

Place Natary SealAbove

Though lhls secfrbn is optional, compteting this infarmation can deter alteration of the document or
fraudulent reattachment of this form to an unintended dacument.

Description of Attached
Title or Type of
Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(iesf
Signer's Name: Name:

LJ Corporate Officer - Title(s): Officer -
Partner General[] Partner - n Limited n General

tr lndividual n Afiorney in Fact

tt
;j
a1
:l

i-i
1_. i

lndividual
Trustee

in Fact
or ConservatorL I Trustee . f] Guardian or Conservator

S'otner:
ls Representing:

tlotrl fu0llc - Crlllornir
grcrrnauo Counlt

Coiltsrslon * 2177570
Comm. Oac 30. 20?0

f

@2016 National Notary Association . www.NationalNotary.org ' 1-S00-US NOTARY (1-800-876-6827) ltem #5907
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COUNTY NOTARIZATION

A notary public or other oflicer completing this certilicate verified only the identity of the individual who
signed the document to which this certificate is attrached, and not the truthfulness, accuracy, or validity of
that document.

STATE OF CALIFORNIA

couNTY oF TMPERTAL l S.S

On oQ t7

said County
,)Arflas

(*t: c'z--
and State

ALurnl fYL,NQtCtc

before FG,
a Notary Public in and for

personally appeared
, who proved to me on the

basis of satisfactory evidence to be the person(g) whose name(s) is/qqe subscribed to the
within instrument and acknowledged to me that he/sk/t\By executed the same in
his/hgr/ttpir authorized capacity(ips), and that by his/lprltfeir signature(1) on the
instrument the person{F), or the entity upon behalf of which the person(X) acted, executed
the instrument.

I certiff under PENALW OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS hand and seal

Signatu re

udulent attachment of this certificate to unauthorized document

Cornmlnlon J 2082123
tlolrtt Publlc - Crlllornir

tmpulrlOourW

J08E rr.

Title or Type of Docu {l L1 & -O c, l\
of

Zt*
CI

S:\APN\018\170\0441CUP13{011 Agre€m€nt - Solana Enegy Farms I LLC.doc
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PERMITTEE NOTARIZATION Sec Attached Notary
Acknowledgmcnt Certificate

Dated

STATE OF CALIFORNIA

COUNTY OF } S.S.

On before [n9,
a Notary Public in and for

said County and State, personally appeared

basis of satisfactory evidence to be the person(s) whose nam
who proved to me on the
e(s) is/are subscribed to the

within instrument and acknowledged to me that he/she/theY executed the same in

his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the

instrument the person(s), or the entity upon behalf of wh ich the person(s) acted, executed

the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and officialseal

Signatu

ATTENTION NOTARY: Althoug h the information requested below is OPTIONAL, it could

fraudulent of this eerfifieate to u r rthorized do rment

Title or Type of Docume
Number of
Signe(s) Other Than Named Above

Date of Document
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IMP County of tmperial
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LucyLopez

Pages: 15

NO FEEClerk of the Board of Supervisors
County of Imperial
940 W. Main Street, Suite 209
El Centro, CA 92243
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Imperial County Development Agreement Concerning Seville Solar tr'arm Complex

THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into by and between the County of
Imperial, a political subdivision of the state of California, ("County") and Seville Solar Holding Company,
LlC("Developer") (collectively referred to as "Parties") with respect to the development of real property in
the County.

l..Authoritatiori. California Government Code SedtionS 65864 through 65869.5 and Title 9, Division 23 of -

the County of Imperial Codified Ordinances authorize County to enter into binding development
agreements with persons having legal or equitable interests in real property for the development of the
property in order to establish certainty in the development process.

2.Prorrc-rty l)cscription. l'he real property which is the subject of this Agreetrent cotrsists of appmximately
2,440-acresof privately-owned, idle agricultural land, in west-central Imperial County, California,
approximately eight miles west of the junction of SR 78 and SR 86, and approximately three miles east
of the San Diego County line. The real property consists of the seven existing legal property parcels
(Assessor Parcel Numbers (APNs: 018-010-025-000, [018-170-004-000, 018-170-005-000, 018-170-
006-000, 018-170-007-00 Note: These four APN#'s comprise one legal parcell, 018-170-008-000, 018-
170-010-000, 018-170-01 l-000, 018-170-012-000, and 018-170-013-0001 that are proposed to be
reconfigured in eight individual and four common lots development interest lots ("Property").
Approximately 1,235 acres of the reconfigured Property is proposed for the development of the Seville
Solar Farm as set forth below:

3. Lesal or Equitablc Interest in Propertv. Developer has a legal interest in the Property as the holder of
leases or options to lease or purchase the Property from the legal owners.

J-*or9-
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Tract l4ap 988 Lot
Number

Project AcresUse Permit Number

I l3-001I 185
) 13-0012 t8s
3 l3-0013 185

4 l3-0014 319

5 13-0015 305

4. Annrovals.
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4.lCounty and Developer agree that this Development Agreement and project have been given all
required approvals as follows: .

Environmental Evaluation Committee: October 10, 2013,
Planning Commission: October 8, 201 4,
Board of Supervisors: October 21,2Q14,

4.2 This Development Agreement was approved by Ordinance No. 1503 (D.A- Ordinance) introduced
on October 21,2014, and adopted on February 10, 2015 (effective 30 days from the date of adoption).

!f County represents that the Planning Commission and Board of Supervisors provided their
recommendations and discretionary approvals of the Project at public hearings properly noticed as
provided in Govemment Code sections 65867,65090 and 65091 and County Code 92303 in addition to
any other notice required by law for other actions considered concurrently with the Agreement.
4.{ County and Developer agree that all environmental impacts associated with the development of the
Project as provided under this Agreement have been adequately addressed in the EIR, and that the
adoption of this Agreement will not result in any new or different environmental impacts than those
considered in the certified EIR; therefore, the County determines that no further environmental review
relating to the adoption of this Agreement is required under CEQA.

5. Assurances. In entering into this Agreement, County and Developer acknowledge the following:
5.1 This Agreement assures adequate public facilities at the time of development consistent with the

Imperial County General Plan.
5.2 This Agreement assures development in accordance with the General Plan.
5.3 This Agreement constitutes a current exercise of the County's police powers to provide certainty to

Developer in the development approval process by vesting the permitted uses, density, intensity
of use, and the timing and phasing of development in exchange for Developer's commitment to
provide significant public benefits to the County.

5.4 This Agreement will allow the County and public to realize significant economic benefits.
5.5 The Parties acknowledge and agree that Developer's performance in developing the Project on the

Property and in constructing and installing certain improvements and complying with the
Entitlements set forth in Section 6 hereof and the terms of this Agreement will fulfill substantial
public needs.

5.6The County acknowledges and agrees that there is good and valuable consideration to the County
resulting from Developer's assurances and faithful performance of this Agreement, and that the
same is in balance with the benefits conferred by the County on the Project. The Parties further
acknowledge and agree that the exchanged consideration is fair,just and reasonable.

6. Entitlements. The County Board of Supervisors has approved the following land use entitlements for the
Property, which entitlements are the subject of this Agreement:

6.!Final Environmental Impact Report for the Seville Solar Farm Complex (SCH. No. 2013091039)
6.2Mitigation Monitoring and Reporting Program (FMMRP) for the Seville Solar Farm Complex
6.3 Water Supply Assessment, based upon a repoil prepared by Todd Engineering, December 26,2013
6.4 Development Agreenrent
6.5Tract Map#00988
6.6Conditional Use Permits 13-0011,13-0012,13-0013, l3-0014, l3-0015, l3-0016, l3-0017, I3-0018, l3-
00 1 9, I 3 -0020, I 3 -0021, I 3 -0022, B -UAn and I 3 -0024.

:r

tof
2

PC ORIGINAL PKG



7. I)uration of Asreement and Entitlements.
TJThe effective date of this Agreement shall be the effective date of Ordinance No. 150

7.2The term of this Agreement shall commence on the Effective Date and shall extend for a period of
ten (10) years following the Effective Date. This agreement may be extended by mutual agreement of
the Parties or by authorizationof the Planning Director as set forth in County Ordinance.

.!! Developer shall commence construction on all Conditional Use Permits set forth in section 6.6

within ten (10) years from the Effective Date. Failure to commence construction on any one of the

Conditional Use Permits within ten (10) years from the Effective Dale shall render those Conditional

Use Permit void. Developer shall be deemed to commence construction on the date Developer obtains a

grading permit or building permit, as may be applicable, in connection with Conditional Use Permit.

Developer agrees that there shall be no vested right and no legal remedy available to Developer if such

Conditional Use Permit terminates for failure to commence construction. Such termination of the

entitlements shall not be subject to a public hearing.

ljThe term of this Agreement may terminate sooner, pursuant to the terms of this Agreement.

8. Rules, Reeulations and Policies.
8.lCounty acknowledges that Developer would not enter into this Agreement or agree to provide the.' 
pUblic benefits and iinproverirdntS described in this Agreementif it Wele riot for-the e ommitment bf the

County that the Properfy can be developed, to the extent possible, in accordance with County's

ordinances, rules, regulations, and policies existing as of the Effective Date of this Agreement.

8.2 The Property shall not be subject to any subsequently enacted amendment, modification of, or
substitution for, the General Plan, zoning, or subdivision ordinances unless Developer agrees

otherwise.
S3Developer shall have the right, to the fullest extent allowed under California Govemment Code

sections 65864 et seq., to (1) develop the Property in accordance with this Agreement, rules,

legulations, ordinances, policies, conditions, environmental regulations, exactions, entitlements,

assessments, and fees applicable to and governing development of the Property in effect as of the

Effective Date of this Agreement and (2) develop the Property with respect to the permitted use(s) of
land, density, and intensity of use(s), and timing and phasing of development as generally described in
the Project description and all other Entitlements set forth in this Agreement in effect as of the

Effective Date of this Agreement, provided that:
8.3.lDeveloper acknowledges that the Project must comply with all future amendments,

modifications, or alterations of County's building (modeled after the Uniform Building
Code), plumbing, mechanical, electrical, signage and fire codes so long as such code or
ordinance has been adopted by County.
8.3.2 If a conflict between federal or state laws or regulations and this Agreement arises,

County and Developer shall meet and confer in good faith in a reasonable attempt to preserve

the terms of this Agreement to the extent feasible.
8.3.3 Nothing in this Agreement shall be construed to be in derogation of County's police

power to protect the public health and safety in the event of a sudden, unexpected

occurrence, involving a clear and imminent danger, demanding immediate action to prevent

or mitigate loss of, or damage to, life, health, property, or essential public services involving
the Property or the community.
8.3.4 Developer acknowledges that the Project nrust cornply with any new or amended ordinance,

resolution, rule, regulation or policy that does not conflictwith the Entitlements

3
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or those ordinances, resolutions, rules, regulations, and policies in effect at the Effective
Date, and that is generally applied equally to all real property in the County with similar
zoning designations and/or land uses.

8.3.5 This Agreement shall not be construed to limit the authority or obligation of County to
hold necessary public hearings, or to limit discretion of County or any of its officers or
officials with regard to rules, regulations, ordinances, laws and entitlements of use that
require the exercise of discretion by County or any of its offrcers or officials, provided that
subsequent discretionary actions (a) shall not prevent or delay development of the Property
for the uses and to the densify and intensity of development as provided by this Agreement
and the other Entitlements in effect as of the Effective Date of this Agreement, and (b) shall
not be inconsistent with the Entitlements.

9. Infrastructure Capacity.
g.ISubject to conditions of approval requiring specific upgrades, County hereby acknowledges that it
has been informed that the Project will have sufficient capacity in its infrastructure, services, and

utility systems, including, without limitation, traffic circulation, flood control, water supply, treatment,
distribution, and service, to accommodate the Project.

10. Fees.
l0.lExcept as otherwise provided in this Agreement (including but not limited to the public benefit
payments, sales tax guarantee and property tax guarantee), and specifically excluding fees set by
entities not controlled by County that are collected by County, County shall only impose those fees,

charges, and costs, including, without limitation, dedications and any other fee or tax (including
excise, construction or any other tax) relating to development or the privilege of developing, which are

in effect on a Countywide basis as of the Effective Date, including generally applicable increases in
such fees that may be adopted from time to time and are generally applicable on a Countylvide basis.
10.2 Nothing in this section shall be construed to limit the authority of County to chargecustomary

application, processing, and permit fees for land use approvals, building permits andother similar
permits, which fees are designed to reimburse County's expenses attributable tosuch application,
processing and permitting and are in force and effect on a County-wide basis atsuch time as said
approvals and permits are granted by County.
l0.3Nothing in this section shall be construed as a limitation on the Developer's right to a credit
against development impact fees, as described in this Agreement.
10.4 To the extent permitted by law, Developer agrees not to oppose, protest or challenge the fees

required to be paid in connection with the Project, which are to be imposed and collected pursuant to
this Agreement.
10.5 Nothing in this section shall prevent or preclude the County from adopting assessments, fees and'

charges (other than fees imposed on new development) or special taxes on property within the County
to fund ongoing maintenance and operations for the capital facilities, public improvements and/or
services.

ll.Public Benelits Provided bv Developer. County acknowledges that Developer is providing through this
Agreement significant public benefits to County, including, but not limited to:

4
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11.1 EIR Mitigation Measures and Conditions of Approval. Notwithstanding any other provision in
this Agreement to the contrary, as and when Developer elects to develop the Property, Developer shall

be bound by, and shall perform, all mitigation measures contained in the cerlified final EIR related to
such development that are adopted by the County and identified in the mitigation monitoring plan as

being a responsibility of Developer, the Property prezoning conditions of approval and the Tentative

Tract Map conditions of approval.

ll.2Agriculture Benefit. Developer shall pay to the County the Agriculture Benefit payments which
will be used for offsetting temporary impacts to the community, local economy and agriculture

industry. Such uses may include, but are not limited to, stewardship, protection, and enhancement of
agricultural lands within Imperial County; tools, technology, and techniques for protection of
agriculture commodities or increase of crop yields; and support of programs or projects that increase

agriculture industry employment opportunities. Developer shall make Agriculture Benefit payments to

the County as follows:
ll.2,l Payment Amounts:

l. For every acre of Prime Farmland, Developer shall pay $5,000 per net farmable acre of land

for the development of the Project, as evidenced by Developer's written application to the County
for a grading peilif for eaCh of tlte Solar Pioject CUPs liSted in the chart in 2.1.

2. For every acre of Farmland of Statewide Importance, Developer shall pay $2,000 per net

farmable acre of land for the development of the Project, as evidenced by Developer's written
application to the County for the first grading permit for each of the Solar Project CUPs listed in the

chart in 2.1.
3. Farming Reduction: The base amount calculated under Section 11.2.1.1 or 11.2.1.2, as may

be applicable, shall be reduced by ten percent (10%) for each year of the last 10 years prior to
issuance of the CUP that the land was not farmed. Land'fallowed under the IID fallowing program

shall be counted as a farmed year.
4. Field Crop Reduction: After the farming reduction is applied, the resulting total shall then be

reduced by five percent (5%) for each year of the last I 0 years prior to issuance of the CUP that the

land was dedicated to the production of Field Crops as defined in the Imperial County Agricultural
Commissioner's Report.

5. No Agriculture benefit payment shall be paid for any acres within the Project land that

remain in agricultural production as part of a conservation/habitat program.

6. Payment Due Date: Developer shall pay the Agriculture Benefit payment due under this

Section I 1.2 upon the issuance of a grading permit for the Project or portion thereof.

7. All amounts under this Section I 1.2 shall be increased annually based upon the Los Angeles

Consumer Price Index, but in no case shall the CPI be less than zero.

8. Developer shall have the right to pay for each CUP separately as set forth in ll.2.l above.

Developer shall pay the agricultural benefit fee for an entire net farmable acre of land for the

development of the Project for each CUP as listed in section 2.

ll.3Community Benefit. Developer shall pay to the County the community benefit payments which
will be used to provide for a concerted and coordinated effort to maximize the benefits of the solar

project to the County of Imperial and its residents. Such benefits might include, but are not limited to,

infrastructure improvement, job creation, economic development and enhancement to the quality of life
in neighboring communities. Developer shall pay the County the community benefit payment as

follows:

5
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11.3.1
I. The payment structure shall be as follows:

i. Each year, from years 1 through l0 after accrual of Community Benefit
payment for the Project, Developer shall pay $150 per acre of Project land in
construction or commercial operation during that year

ii. Each year, beginning in year I I after accrual of Community Benefit payment
for the Project through the expiration of the CUP including any extensions thereof,
Developer shall pay $200 per year per acre of Project land in construction or
commercial operation during that year.

2. The $200 per acre payment shall be increased annually, starting in year 12, based

upon the Los Angeles Consumer Price Index, but in no case shall the CPI be less than zero.

3. The Community Benefit payments shall begin to accrue upon issuance of the first
Cerlificate of Occupancy for energy producing facilities with respect to this Project.

4. The first payment due under this Section 11.3.1 for any facility constructed on the

Project land under a CUP shall be due and payable six months followingissuance of the first
Certificate of Occupancy for energy producing facilities for the Project under that particular

CUP.
5. Community Benefit payments are due and shall be paid to the County Executive
Office every six months thereafter
6. County may accept a lump sum payment structure instead of an annual payment strucfure

if County deems that lump sum payment is equivalent to the annual payment requirements

set forth above.
11.3.2 Incentives and Credits:

1. Hiring Incentives:
a. An annual credit of $1,000 for each full-time equivalent Local Hire during
construction of the Project.
b. An annual credit of $500 for each full+ime equivalent Veteran Hire during
construction or during operation of the Pro.iect.
c. Incentives under Section 11.3.2(a) and 11.3.2(b) shall be applied cumulatively if
applicable.
d. An annual credit of $1,500 for each full-time equivalent Permanent Local Hire during
operation of the Project.

2. Scheduling/Coordination Contract Credit: Developer is to be credited, on a dollar for dollar
basis (not to exceed $80,000 in each applicable year), for any amounts paid by Developer
during the applicable year under any contract between Developer and any Imperial County-
based scheduling coordination firm to provide Scheduling/Coordination Services to the

Project. Employees of the Imperial County-based scheduling coordination firm that is the

subject of the contract used for the Scheduling/Coordination Contract Credit shall not be

counted toward the Pemranent Local I{ire as set forth in Section 11.3.2(d).

3. Education Fund Credit: Developer is to be credited, on a dollar for dollar basis, to the extent

there are contributions to any local, recognized educational institution, in the year such

contribution is funded that contributes to local education and job training in the County of
Imperial.

4. Early Start Credit:
a. If construction commences prior to December 31, 2016; and construction is

completed no later than 30 months following flre date construction commences, each lump

\0 oi\1
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sum or annual Community Benefit payment due to County shall be reduced by twenty
percent (20%).
b. Such incentive shall only reduce payments for the first 25 years after accrual of
Community Benefit payment.
c. Any projects that begin construction later than December 3l,2016shall not be

entitled to receive an Early Start Credit.
d. Construction Delays. In the event of a legal challenge to any approvals granted by
the County for the Project, the Early Start Credit will continue to apply for a period of time,

to be extended day-for-day during the pendency of the litigation as well as for delays

encountered as a result of such litigation, not to exceed 12 months.

5. In no event shall the aggregate of all incentives and credits granted reduce the Community

Benefit Payment to less than fifty percent (50%) of the amount owed.

L1.3.3 Additional Payment Terms for Community Benefit Payments:

1. In no event shall Community Benefit payments begin to accrue for the Project later than 30

months after commencement of construction of the Project.
2. In order to receive local hiring incentives, Developer must submit evidence of hours worked

to the County with the regular payment. Each uedit shall be given upon a sufficient showing of 2080

hours of work compl€ted. If Co'irity reviewS thd evidbnce and iS flbt S?rti5fied,'County shall subritit an

additional bill to Developer for the difference.
3. Late Payments. If Developer receives a bill from County, payment to County shall be due

within thirty (30) days of Developer's receipt of written notice of bill. Payments received by County

after the 30th day following Developer's receipt of notice shall be deemed late. Developer hereby

agrees to pay a late fee of five percent (5%) of the payment due for any payment received by County

beyond the due date. Said late charge shall be included with the late payment. The obligation to pay

late charges shall be stayed when such amounts are disputed in good faith, so long as Developer

submits the payments "Under Written Protest." Upon determination of dispute, such late charges may

be assessed if it is determined that the dispute was not made in good faith.
4. Any Community Benefit payments for a partial year will be pro rated on a per diem basis

based on a 365 day year. In no event shall Developer be required to pay the Community Benefit
payment more than one time per year for the same land.

ll.{Sales Tax Benefit. Developer will require that all qualifying contractors and subcontractors

exercise their option to obtain a Board of Equalization sub-permit for the jobsite and allocate all

eligible use tax payments to County of Imperial. Prior to commencement of any conskuction activity

on-site, Developer will require that the contractor or subcontractor provide County of Imperial with
either a copy of their Board of Equalization account number and sub-permit, or a statement that use tax

does not apply to their portion of the Project.
ll.4.i Guaranteed Amount. Developer .agrees to guarantee that County will receive a

minimum of $5,000,000 under existing applicable sales and use tax laws (based on a total output

capacity of 135MW's for the Project). Developer agrees to guarantee that LTA will receive a

minimum of $2,500,000 under existing applicable sales and use tax laws.

ll.4.zln the event that Developer repowers or replaces the equipment onsite, the Project site shall

be designated as the "Point of Sale" as to create an additional local tax funding source for the County

of Imperial.
n.A.l The complete amount due to County for the Project or portion thereofshall be received

before issuance of a Certificate of Occupancy for the Project or portion thereof.

7
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11.4.4 Payments to County and LlA as a result of a shortfall shall be due within thirty days
of Developer's receipt of written notice of shortfall from the County. Payments received by County
after the 30th day following Developer's receipt of notice shall be deemed late. Developer hereby
agrees to pay a late fee of five percent (5%) of the payment due for any payment received by County
beyond the due date. Said late charge shall be included with the late payment. The obligation to pay
late charges shall be stayed when such amounts are disputed in good faith, so long as Developer
submits the payments *Under Written Protest." Upon determination of dispute, such late charges

may be assessed if it is determined that the dispute was not made in good faith.
11.4.5 The amount of sales and use tax anticipated to be generated is based on the projected

construction of l35MW (AC) of solar generation facilities. Construction of any additional or lesser

output capacity now projected will require the sales tax guarantee be adjusted (up or down) based on
the actual output from solar generation facilities of the Project as evidenced by any Power Purchase

Agreement subsequently entered into by Developer related to this Project.
11.5 Property Tax Benefit. Developer agrees to guarantee that County will receive a minimum of
$330,000 under existing applicable property tax laws to the extent Developer undertakes construction
of energy producing facilities under any Conditional Use Permit on the Project land..

11.5.2 Payments to County as a result of a shortfall shall be due within thirty days of
Developer's receipt of written notice of Shortfall from the County. Payments received by County
after the 30th day following Developer's receipt of notice shall be deemed late. Developer hereby
agrees to pay a late fee of five percent (5%) of the payment due for any payment received by County
beyond the due date. Said late charge shall be included with the late payment. The obligation to pay
late charges shall be stayed when such amounts are disputed in good faith, so long as Developer
submits the payments "Under Written Protest." Upon determination of dispute, such lale charges

may be assessed if it is determined that the dispute was not made in good faith.
11.5.3 The amount of property tax anticipated to be generated is based on the projected

assessed valuation of taxable land and improvements associated with the project.

11.6 Fire Fees.
l. Developer shall pay the County $100 per Project acre within a permitted Project area (not

disturbed or graded land) as a one-time capital payment. This payment shall be made before issuance

of the first building permit for each CUP of the Project.
2. During construction, Developer shall pay County $50 per Projectacre within a permitted project

area (not disturbed or graded land) to compensate County for fire impacts.
3. During operation, Developer shall pay County $20 per Projectacre within a permitted project

area (not disturbed or graded land) to compensate County for fire impacts.
4. Fire Fees pursuant to Section 11.6.2 and 11.6.3, are not cumulative of those Fire Fees to be

paid by Developer under the CUP's for the Project and shall not be collected under this Agreement if
collected pursuant to the CUP's for the Project and vice versa.

12. flntsntionallv omittedl

13. Eminent Domain.
County will not participate in eminent domain to establish public access to this project
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l4.lCounty shall review the extent of good faith substantial compliance by Developer with the terms of
thir Agx""ment at least every twelve (12) months pursuant to Califomia Government Code section

6s865.1.
14.2Upon written request form the County, Developer shall have the duty to demonstrate its good faith

iuUitantiat compliance with the terms of this Agreement, within thirty (30) days after a written request-

14.3County's failure to review at least annually Developer's compliance with the terms and conditions

of tfris Agreement shall not constitute or be asserted by County or Developer to be a breach or default

of the Agreement, ffid shall not be used as grounds to amend, modiff, alter, or terminate the

Agreement.

15. Assisnment and Delegation.

15.1Th" Cou"ty ifrait approve all sales, transfers, or assigns of all of Developer's right in the Property

*itftin sixty (60) days of notice being provided to the County Executive Office, and such consent shall

not be unreasonably withheld.
15.2If Developer sells, transfers, or assigns all of Developer's right in the Property, such sale, transfer,

or assignment shall include the assignment and assumption of all rights, duties, and obligations arising

ffit"#"T$t;*:;:Ht#rsfer, or assignment of ihe property as a whote, the purchasei, transferee,

or assignee must provide County with security equivalent to any security previously required of
Developer to secure performance of its obligations. The sufficiency of the equivalent security shall be

determined by the County in its sole, reasonable discretion prior to sale, transfer, or assign.

l5.4Developer shall deliver written notification of sale, transfer, or assignment to County sixty (60)

days prior to such sale, transfer, or assignment. Developer shall deliver a copy of the acknowledgment

and the assignment duly executed by the purchaser or transferee and notarized by a notary public,

whereby the purchaser or transferee expressly assumes the obligations of Developer under this

Agreement with respect to the sold or transferred portion of the Property.
15-.5 Notwithstanding any sale, transfer, or assignment, a transferring Developer shall continue to be

obligated under this Agreement unless such transferring Developer is given a release in writing by the

County.

16. Relationship of Countv and Developer. The contractual relationship between County and Developer

-arisilg 

out of this Agreement is one of independent contractor and not agency. This Agreement does

not create any third-party beneficiary rights.

17. Indcmnilication and HoId Har:mles!.
y.lD"""t"p"" 

"gt.* 
io tnd shall hold the County, its officers, agents, and employees harmless from

liability:
(i) for damages, just compensation, restitution, judicial or equitable relief arising out of claims for

personal injury, including health, and claims for property damage which may arise from the direct or

indirect operations of the Developer or its bontractors, subcontractors, agents, employees, or other

persons acting on Developer's behalf that relate to the Project; and- 
(ii) from any claims by third parties that damages, just compensation, restitution, judicial or

equitable relief is due by reason of the terms of, or effects arising from, this Agreement.
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(iii)from any claims for damages, just compensation, restitution, judicial or equitable relief arising
out of claims for personal injury, including health, and claims for property damage which may arise

from a challenge to this project based on the Environmental Quality Act.
lT.ZDeveloper further agrees to indemniff, hold harmless and pay all reasonable costs for the defense

of the County, including reasonable fees and costs for legal counsel regarding any action by a third
party challenging the validity of this Agreement or asserting that damages, just compensation,

restitution, judicial or equitable relief is due to personal or property rights by reason of the terms of, or
effects arising from, this Agreement.

18. Amendment or Canccllation. This Agreement may be amended or canceled by the mutual consent of
County and Developer, in the manner set forth in California Qovernment Code section 65868 and

County Ordinances sections 92306.00 and 92306.01.

19. Default. A default under this Agreement shall be deemed to have occurred upon the happening of one or
more of the following events or conditions:
19.1 A warranty, representation, or statement made or furnished by Developer in this Agreement to

County or by County to Developer is false or proves to have been false, in any material respect

when it was made.
19.2 A finding by County, based on substantial evidence, that the Developer has not cornplied in good

faith with one or more of the terms or conditions of this Agreement..

19.3 Any other act or omission by Developer which materially interferes with the terms of this

Agreement.

20. Procedure unon Default.
20.1 Upon the occurrence of default by Developer or County, the non-defaulting party shall provide the

other party thirty (30) days written notice specifying the alleged default.
20.2 After proper notice and after the default remains unoured for thirty (30) days, this Agreement may

be terminated.
20.3 All other remedies at law or in equity which are not inconsistent with the provisions of this

, Agreement are available to County and Developer to pursue in the event there is a breach.

21. Leeq.LAction. In addition to any other rights or remedies, either party may institute legal action to cul€,

correct or remedy any default, to enforce any covenant or agreement herein, to enjoin any tlueatened or
attempted violation, or to compel specific performance. In no event shall County or its officers,

employees or agents be liable in damages for any breach of this Agreement, it being expressly

understood and agreed that the sole remedy available to Developer for a breach of this Agreement by

County shall be a legal action in mandamus, specific performance, injunction or declaratory relief to

enforce the Agreement.

22. Attornev's Fees. In the event any legal action is brought to enforce or constnte this Agreement, the

prevailing party shall be entitled to an award of reasonable attomey's fees, expert witness and

consulting fees, and litigation costs.

23. Discretion to Encumber. This Agreement shall not prevent or lirnit Developer from encumbering the

Property or any improvement on the Property by any mortgage, deed of trust or other security device.
,l
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23.I 'fhe lieri of any existing or future deeds of trust recorded against all or an1, part of the Properly
shall Lre superior and senior to an), Iien created b1, this Agreement or the recordation thereoi.
At tlte request 01'an1, lender whose loan lvill be secured by a deed of trust on all or any parl of
the Properl)', Courtty, shall execute a subordination agreenlent subordinating its irrtelesr
hereuuder to the lien ofsuch deed oftrust, which subordination agreentent shall be subject to
the rcasonable approval o1'County. Notwithstanding the foregoing, at the option ol'the
nrortgagee/beneficiary, any foreclosure of an1, such deed of trust shall not serve to extingui.sh

' ol'tenninate this Agleement. Nothing in this Agreement shall be deemed to construe, perrnit
or authot'ize any such ntortgagee to derrote the Property. or atly parl thereof, for any uses, or to
construct anf impt'ot'ements tlrercon, othel than those uses or improvemenls provided for or
autliorized bi'this Agleement and thc Entitlenrents.

23.2 Ncither entering into this Agreeurenl nor a breach of this Agreemen{ shall defeat, invalidatc,
diminish or impair the lielr of an1, existing or future rnortgagc or deed of trust on the property
made in good faith and for value.

24. Entirc Agrocment. Waivcrs and Rscordcd Statcmcnt This Agreenrent constilutes the entirc
understandirrg and agreement of Counll' and Developer rvith respect to the r'tlatters set forth in tfiis
A[re€neiir. TIiiS Agreernent supersedes all negotiations ol previor.rs agreenrents betu'eerr County ald
Developel respccting this Agreement. All u'aivers of the provisions of this Agreement lnust be in
writing and signed b),the appropriate authorities of Countl,and Developer. Upon the completion of
performance ol'this Agreeinenl or its rcvocation or ternrination, a statement erridencing completion,
revocatiott or terntination signed by the appropriate agent.s of County shall be recorded in the Official
I{ccords ol' lnrperial County, Cal ifonria.

25. Notices. All nol.ices required or plovided for by this Agreement shall bc in writing and delivered in
person or sent by certified tnail, postage prepaid, retum receipt lequested, to the follorviug:

To Coun{y: The County of Impcrial
Attn: Count), Executiye OIficer
940 Main Street
El Centro, CA92243
l"acsim.ile: (760) 353-8338

To Developer: Seville SolaL Holding Company, LLC
Afln: Business Developmenl
770 lt4enlo Avellue, Suite 100
Menlo Park, California 9 4025
Olfice: (t50-319-7772

Mobile: 408-314-9967
Ernaj I ;Mai rai@reserrera leporvcll Ic.com

County or Develope!'lna)r ghsnte its address by giving notice in writing to thc other pafi1,.

26. Canfions. The captions of this Agreenrent are lbr cor:r,enience aud refbrence only and shall not define.
explain. modily, conslrue, limit, an.rplifl, or aid in the inter-pretation, construction or.n:eaning o1'ani,
provision of this Agrcernenl.
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27'I{ccordinp' the clcrkof thc-Boanl shall causc a copy of this Agreenrent to be recor.ctcd rvirh the or^ficcof thc Cou,ry nccor!11f 
lrnniiii;;"-";;ifornia, r.r,irhin ren ( l0) days fbltowing ttre cxccr.rliorrof this Agtrcneul. pursu[nl to catirbrnia 60u*rnr"nt code.sccrion 65g6g.5.

28. lntcrnrctrtion aod GoyqrojFF L.qIL .lhis 
Agreenrent^and aly dispure arisirrg hueunder slrall bcgovcrned antr intcryrrcted in accoffii. with thi rawr of rhe state of califonria.

29' vcnuc'ln lhc evc't of any legal o' equitable prucecding arising out of or relating to lhis Agrcemenr,rhc parries asrcc rhar venue il,rrLii"i'lvi" rii"r,a.*rirrn,.l;;;;;;r;;o nearesr ro rhc propcrtl,.

%*4ffiffi.lffii"*t cssence in the pcrfbrmance of rhe provisiorrs of this A'rccmcnr as ro

3I' uaenforceabtc Provisio{!, The temts, conclitions, und covcnants of this Agreemenl sha, hcconstrued' whsncvcr yrssiute, * *;;i;i;i;ur..ppii".ur. tr*ilirJgrrrrions, l.o rhc exrenl rharany pnrvision of thi's Agreemcnt ur so i"i"rp*ir,r ili.rui" 
"i"rrrlJvlipriroure law or rcgurarion,

lhroi',::"r 
provisio-ns rr,"ii '.*ii*iilJ'r'" .**i";"i. "ri'ilric and *rccr anrr rcmain

32' Reoretcntalion of egnqdtr'-to Ere$utc contngL.Each party rr rhis Agreement represenrs nndwar&rrs ilrat ore p*r:gl^:, e-T*strcnffiiEffiri;j!{pi"y # il aurhoriry ro exccure rhisAgnernent on behatf of ttre Lnriry d;;;;-r,"d'Ly rhosc individuals.

33' No weivcr' thq failurc oJ'oithq p0ry to enfirrce any tenn, covcnanl or condition or. this Agreenrcnron the date it is to bc pcrfomrcd *f,rlinnt fra .on"r*ra as a rvaiver of thur party,s right to enforcc this;'#'J*:*:l'#ffi l:nffiXffi;lys Asr'c mcnr o'',v i 
","i 

1"," n. 
"; 

; ;. i ;;; ; ;;
IN wlrNEss wHEREot the panics havc execut€d this Dcvelopment .Agreement as of the Errecrive
Hfi,.;T1#*j;,,ottttttnt as au(horized uv orJi*n." Ho. r 503 or ilre's;ard of supervisors of the

COUNTY OF IMPRRTAL

Dalc .ll- ts

By; f
RY
Board

A'I'TEST:

Sevill-e Solar llolding Company; LLC
Dare: 3 ^t +- t {

By:
Print Name:
Print Title:

tCix- 5
ll-

1a- st- \5
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who proved to me on the basis of satisfactory evidence to be the person(g) whose namefl is/afi
subscribed to the within inslrument and aoknowledged to me thal b6lshe/1ffi executed the-same in

b6tnerttn*aunorizea capacitylia6), and that by ffitier/tjlir signature(g) on the instrument the persorypf
or the enti$ upon behalf of which the Rersonp acted, ekecuted the instrument.

' I certify under PENALry OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and conect.

eALlFOllNlA ALL-PUHPOSE ACKNOWLEDGniENT clvll coDE s 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the

document to which this ceftificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of

On tt before me,
Date

personally appeared

Name Title of the Officer

s
of

WITNESS my officialseal.

(
Signature

Public

Place Notary SealAbove
OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Date:

Number of Pages: ttd.clu

Capacity(ies) Claimed by Signer(s)
Signer's Name Signer's Name:
[J Corporate Officer - Title(s): flCorporate Officer - Title(s):

tl,

f]Partner - ilLimited []General
! lndividual I Attorney in Fact
n Trustee I Guardian or Conservator
I l Other:
Signer ls Representing:

I Partner - L] Limited D General
tr lndividual tr AttorneY in Fact
I Trustee I Guardian or Conseruator
tr Other:
Signer ls Representing: i.

oomnlsslon # 20705S0

Notary Public - Calltornia
Alameda counly

@2014 National Notary Association . www.NationalNotary.org . 1-800-US NOTARY (1-800-876-6827) ltem #5907

-\1-*uL5-PC ORIGINAL PKG



ACOSTA, Clerk of the Board,
County of Imperial, State of Califomia

APPROVED AS TO FORM:

By:
L. ROOD

County Counsel

\
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Map of Seville Solar (Project) site
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ADMINISTRATION / TRAINING                              OPERATIONS/PREVENTION 
           1078 Dogwood Road                                                                                   2514 La Brucherie Road 
              Heber, CA 92249                                                                                          Imperial, CA 92251 

 
             Administration                                                                                      Operations 
            Phone: (442) 265-6000                                                                                   Phone: (442) 265-3000 
             Fax: (760) 482-2427                                                                                       Fax: (760) 355-1482 
 
                   Training                                                                                           Prevention 
            Phone: (442) 265-6011                                                                                 Phone: (442) 265-3020 

                                                                                                                                                             

 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 

August 10, 2022 

 

 

RE: Titan III Solar Energy and Storage Project- CUP #20-0004 

 

Imperial County Fire Department Fire Prevention Bureau would like to thank you for the 

opportunity to review and comment on Titan III Solar Energy and Storage Project- CUP #20-

0004 

 

The project description is developing and operating a one hundred and fifty (100) megawatt 

(MW) alternating current (AC) solar photovoltaic (PV) energy generation and (100) megawatt 

(MW) battery storage project. This project is located on approximately 574acres. 

 

Energy storage facilities create extreme hazards for firefighters and emergency responders with 

possibility of explosions, flammable gases, toxic fumes, water-reactive materials, electrical 

shock, corrosives, chemical burns.  The hazards listed can create a potential significant impact on 

Imperial County Fire Department due personnel staffing to safely perform firefighting operations 

and Hazardous Material Response for a utility-scale energy storage facility.  The location of the 

project will lead to longer response times.  These longer response times can create incidents that 

can create difficulties in incident stabilization; therefor requiring additional personnel to safety 

manage the incident.   Utility-scale energy storage will require specialized and reliable 

equipment to perform firefighting operations safely and effectively to NFPA, OSHA and ICFD 

standards and requirements.  

Standards and requirements for energy storage system includes but not limited to: 

NFPA:  

1 Fire Code 

 70 National Electrical Code 

 855 Standard for the installation of Energy Storage System  

 111 Stored Electrical Energy Emergency and Standby Power System 

1710 Standard for Organization and Deployment of Fire Suppression Operations, 

Emergency Medial Operations, and Special Operations to the Public by Career Fire 

Departments. 

 

OSHA: 

 29 CFR 1910.134(g)(4) 

 

 

CFC: 

 Chapter 12 section 1206 Electrical Energy Storage System   
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AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 

 Chapter 9 Fire Protection and Life Safety System  

 

       Fire Department requirements are the following: 

 

1. Titan III Solar Energy and Storage Project reviews for plans and inspections will be done 

by a third-party consultant determined by the Fire Department at the applicant’s expense 

as per California Fire Code Chapter 1 [A] 104.7.2 Technical Assistance. This will be at 

the discretion of the Fire Department. 

 

2. Project will purchase a Type 1 Fire Engine “As further described below”. This is for the 

solar array and battery storage. The fire engine cost estimate will be at current market 

value for the approved Fire Engine. Final cost, conditions and equipment of the fire 

engine shall be determined prior to the issuance of the initial grading permit. This fire 

engine will be fair shared cost with other solar projects on the southeast portion of the  

Imperial County.  

 

3. Project will provide adequate Fire water. Fire Department will determine number of 

gallons to be placed strategically once site plan is reviewed.  

 

4. Developer shall pay County Fire/OES two hundred and fifty dollars ($250) per megawatt 

of capacity to provide additional training, equipment, and operational needs of County 

Fire/OES for the life of the Project. The training, equipment, and operational needs shall 

be at the discretion of County Fire/OES. 

 

5. This payment shall be made before issuance of the first building permit for the Project, or 

for each phase of the Project, whichever is applicable.  

6. Owners and operators of ESS must develop an Emergency Operation Plan in conjunction 

with local fire service personnel and the AHJ and hold a comprehensive understanding of 

the hazards associated with lithium-ion battery technology. Will included Lithium-ion 

battery ESSs must incorporate adequate explosion prevention protection as required in 

NFPA 855 or International Fire Code Chapter 12. 

  

7. Signage that identifies the contents of an ESS is required on all ESS installations to alert 

first responders to the potential hazards associated with the installation.  

 

Fiscal Impacts and requirements for solar array farm installation within the project: For operation 

and maintenance, fees associated with Fire Department/OES.   
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AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 

(a) Permittee shall pay a fee of $50 per acre per year prior to commencement of the construction 

period to address the Imperial County Fire/OES expenses for service calls within the project 

Utility/Transmission area. Said amount shall be prorated monthly for periods of time less than a 

full year. Permittee shall provide advance, written notice to County Executive Office of the 

construction schedule and all revisions thereto.  

 

Permittee shall pay an annual fee of $20 per acre per year during the post-construction, 

operational phase of the project to address the Imperial County Fire/OES expenses for service 

calls within the Project Utility/Transmission area. Said fee will be paid to the Fire Department to 

cover on-going maintenance and operations cost created by the project. 

 

(b) Cost associated with items two above items shall annually adjusted on January 1st to add a 

CPI (Los Angeles) increase. Such costs associated with these items can be readjusted in the 

County’s sole discretion if a new service analysis is prepared and that service analysis is 

approved by both the County and the Permittee. 

 

Fire- In lieu of providing all-weather access roads for fire protection vehicles, the permittee shall 

be permitted to provide compacted native soil (in compliance with ICAPCD’s rules and 

regulations) for fire protection vehicles if prior to the issuance of any grading permit for the 

Project shall purchase a Type 1 Fire Engine as specified and approved by the Fire Department. 

The Type 1 Fire Engine cost estimate will be at Current Market Value for approved Type 1 Fire 

Engine. Final Cost, conditions and equipment of the Type 1 Fire Engine shall be determined 

prior to the issuance of the initial grading permit. The County agrees to require, as a condition of 

approval, other developers in the area to reimburse the Applicant for the expenses associated 

with the purchase of the Type 1 Fire Engine. The Permittee shall be reimbursed only for those 

expenses more than their proportionate share for the purchase of the Fire Engine that the 

Permittee would have been required to pay. Furthermore, if a Type 1 Fire Engine was already 

purchased by another developer in t the area, then the Permittee shall only be required to pay a 

fire mitigation in the amount of up to $100 per acre that would represent their proportionate 

share to reimburse the purchaser of the Type 1 Fire Engine. The County shall be responsible for 

the managing the reimbursement component of this condition of approval. 

 

 

Other impacts from this project shall be evaluated by Imperial County Fire Department Fire 

Chief and Fire Code Official in determining any impacts of the project can or will cause a 

negative effect on Imperial County Fire Department and/or County of Imperial.  Any impacts 

will be address between Imperial County Fire Department official, County of Imperial officials, 

applicants and/or developers which may include but not limited to: 

• Capital purchases which may be required in providing services to this project  

PC ORIGINAL PKG



ADMINISTRATION / TRAINING                              OPERATIONS/PREVENTION 
           1078 Dogwood Road                                                                                   2514 La Brucherie Road 
              Heber, CA 92249                                                                                          Imperial, CA 92251 

 
             Administration                                                                                      Operations 
            Phone: (442) 265-6000                                                                                   Phone: (442) 265-3000 
             Fax: (760) 482-2427                                                                                       Fax: (760) 355-1482 
 
                   Training                                                                                           Prevention 
            Phone: (442) 265-6011                                                                                 Phone: (442) 265-3020 

                                                                                                                                                             

 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 

• Hazmat Operational Equipment  

• Training 

• Fiscal and operational costs  

 

Additional requirements to follow but not limited to: 

• An approved water supply capable of supplying the required fire flow 

determined by appendix B in the California Fire Code shall be installed and 

maintained. Private fire service mains and appurtenance shall be installed in 

accordance with NFPA 24.    

• An approved automatic fire suppression system shall be installed on all 

required structures as per the California Fire Code.  All fire suppression 

systems will be installed and maintained to the current adapted fire code and 

regulations.  

• An approved automatic fire detection system shall be installed on all required 

structures as per the California Fire Code.  All fire detection systems will be 

installed and maintained to the current adapted fire code and regulations.  

• Fire department access roads and gates will be in accordance with the current 

adapted fire code and the facility will maintain a Knox Box for access on site. 

• Compliance with all required sections of the fire code.  

• Applicant shall provide product containment areas(s) for both product and 

water run-off in case of fire applications and retained for removal 

• A Hazardous Waste Material Plan shall be submitted to Certified Unified 

Program Agency (CUPA) for their review and approval.   

• All hazardous material and wastes shall be handled, store, and disposed as per 

the approved Hazardous Waste Materials Plan. All spills shall be documented 

and reported to Imperial County Fire Department and CUPA as required by 

the Hazardous Waste Material Plan 

 

Again thank you for the opportunity to comment.  Imperial County Fire Department reserves the 

right to comment and request additional requirements pertaining to this project regarding fire and 

life safety measures, California building and fire code, and National Fire Protection Association 

standards at a later time as we see necessary. 

 

If you have any questions, please contact the Imperial County Fire Prevention Bureau at  

442-265-3020 or 442-265-3021. 

 

Sincerely  
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AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 

Robert Malek  

Deputy Chief  

Imperial County Fire Department 

Fire Prevention Bureau  

 

Andrew Loper 

Lieutenant/Fire Prevention Specialist 

Imperial County Fire Department  

Fire Prevention Bureau 

 

CC: Alfredo Estrada Jr. Fire Chief  

       Imperial County Fire Department  

PC ORIGINAL PKG



ATTACHMENT G
EEC PACKAGES

PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG



PC ORIGINAL PKG


	CUP 22-0004 IS22-0006 TITAN III SOLAR, LLC- PC ORIGINAL PKG.pdf
	CUP 22-0004 IS22-0006 TITAN III SOLAR, LLC- PC ORIGINAL PKG.pdf
	3. TITAN SOLAR III-CUP 22-0004 IS22-0006.pdf
	titan III Solar Energy and Storage Project Revised - CUP .pdf

	CUP 22-0004 EEC ORIGINAL PACKAGE.pdf




