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SUBJECT: APPEAL #25-0004 & APPEAL #25-0005 OF HE DECEMBER 18, 2025, 

PLANNING COMMISSION'S DECISION ON LOT MERGER #00191 
SUBMITTED BY IMPERIAL VALLEY COMPUTER MANUFACTURING, LLC 

Dear Board Members: 

REQUESTED ACTION: 

The Imperial County Planning & Development Services Department respectfully requests the 
Board of Supervisors conduct a public hearing to consider Appeal #25-0004 and Appeal #25-
0005 of the December 18, 2025, Planning Commission's decision on Lot Merger #00191 
submitted by Imperial Valley Computer Manufacturing, LLC. 

A. Consider Approval or Denial of Appeal #25-0004 (Imperial Valley Computer
Manufacturing); and,

8. Consider Approval or Denial of Appeal #25-0005 (City of Imperial); and,

C. Consider Approval or Denial of Lot Merger #00191.

PLANNING COMMISSION: 
The proposed project was presented and heard by the Imperial County Planning Commission on 
December 18, 2025. The motion to approve Lot Merger #00191 failed by a vote of 5-2, as it did 
not achieve the required six (6) vote for approval on a ten (10) member commission. The 
subsequent motion to "table" until workshop(s) has taken place with the Developer, the City of 
Imperial, the City of El Centro and the Community passed by a vote of 7-0. The applicant filed an 
appeal of the Imperial County Planning Commission's decision in the attached letter dated 
December 18, 2025. The City of Imperial objects to the appeal filed by the applicant and filed a 
protected appeal of the Imperial County Planning Commission's decision in the attached letter 
dated December 26, 2025. 

BACKGROUND: 

The Applicant proposes a Lot Merger to consolidate five (5) individual parcels and Leimgruber 
Road into a single= ±75.39.:acre site for the future development of a Data Center Complex. The 
project would include ancillary infrastructure such as an electrical substation, an on-site Battery 
Energy Storage System to support power backup, and emergency power generation through 
natural gas backup generators. The site is situated on previously disturbed industrial and 
agricultural land. 
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CONDITIONS 
OF APPROVAL 

 
Board of Supervisors 

 
LOT MERGER (MERG) #00191 

 
APN(s) # 044-220-007, 044-220-042,  

044-220-044, 044-220-045 and 044-220-046 
 
NOTICE TO APPLICANT! 
 
The above-referenced Lot Merger, upon approval by the County, shall be subject to all of the following 
conditions, which may include modification or rescission, in whole or in part, by the PLANNING DIRECTOR, 
PLANNING COMMISSION and/or BOARD OF SUPERVISORS from the conditions recommended by staff. 
In the event any conditions are deferred the APPLICANT or any subsequent owner(s), shall comply with all 
of the CONDITIONS specified herein, whether at the time of recordation of the Map/Legal Descriptions or 
prior to any development permits. It is the obligation of the property owner (current or future) to comply with 
these conditions; hereinafter the term “applicant” shall mean the current and future owners. If approved, 
this project having been reviewed for compliance with the General Plan, the Subdivision Map Act and 
County Land Use Ordinance, the applicant shall comply with all of the requirements of said documents 
whether specified herein or not. 
 
 
 
GENERAL CONDITIONS: 
 
[General Conditions may be either advisory or mandatory depending on the condition. These conditions 
appear on all lot mergers as generic conditions; however they are as important as the Site Specific 
Conditions. The Planning Director established these conditions to be consistent, to be informative, and to 
cover a broad range of generic requirements and notices. The term applicant(s) shall mean the current and 
future owner(s) of record.] 
 
Unless expressly deferred in these conditions all conditions are to be satisfied 
prior to recordation of the lot merger. 
 
1. The applicant shall pay any and all amounts as determined by the County to defray 

all costs for the review of reports, field investigations, or other activities related to 
compliance with this permit/approval, County Ordinances, and/or any other laws 
that apply to this Lot Merger.  

 
2.    The applicant shall comply with all local, state and/or federal laws, rules, 

regulations, and/or standards as they may pertain to this project, whether specified 
herein or not.  

 
3. As a condition of this Lot Merger, the applicant agrees to defend, indemnify, hold 

harmless, and release the County, its agents, officers, attorneys, and employees 
from any claim, action, or proceeding brought against any of them, the purpose of 
which is to attack, set aside, void, or annul the lot merger or adoption of the 
environmental document which accompanies it.  This indemnification obligation 
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shall include, but not be limited to, damages, costs, expenses, attorney’s fees, or 
expert witness fees that may be asserted by any person or entity, including the 
applicant, arising out of or in connection with the approval of this Lot Merger, 
whether or not there is concurrent, passive or active negligence on the part of the 
County, its agents, officers, attorneys, or employees.  

 
4. Each parcel created or affected by this merger shall abut a maintained road and/or 

have legal and physical access to a public road before this Lot Merger is recorded.  
 
5.  Applicant shall provide water and sewer to Federal, State and County standards.  

Water and sewer systems shall be approved by the Environmental Health Services 
and the Planning & Development Services Department upon further development.    

 
6. The applicant shall comply with all County Fire Department regulations, rules and 

standards and shall meet all Fire Department requirements necessary to attain 
compliance upon further development.  Any physical improvements required by 
the Fire Department shall be inspected and approved prior to a building permit 
being issued by the Planning & Development Services Building Department.  

 
7. All applicable plans, reports, and studies shall be reviewed and approved by the 

respective responsible agencies when further development occurs for constructing 
or installing any site improvements and the installation of future improvements 
shall be reviewed, inspected, and approved by the respective responsible agency. 

 
8. Applicant shall provide a full legal description acceptable to the Planning & 

Development Services Department, for review and approval by the County 
Department of Public Works.  The legal description shall be prepared, signed and 
stamped along with closure sheets by a California Licensed Land Surveyor or a 
California Registered Civil Engineer licensed to practice in the category of work 
performed.  The legal description shall be typed on plain bond paper (8 ½” x11”).  
Letterhead is not acceptable. 

 
9. Applicant shall obtain a Tax Certificate from the Tax Collector. 
 
10. Applicant shall pay all applicable fees for the recordation of the Certificate of 

Compliance and the Tax Certificate. 
 
 
 
SITE SPECIFIC CONDITIONS: 
 
1. The recordation of Lot Merger #00191 shall be contingent upon the approval of the 

Leimgruber Road Abandonment.1&2 
 

2. Utility easements that if left in place would divide (separate) the merged parcel 
would need to be removed or relocated to eliminate the divide prior to recordation 
of the Lot Merger #00191. 
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3. Prior to recordation of the Lot Merger #00191, the applicant shall provide evidence 
that all five (5) parcels have been deeded under the same ownership.1 
 

4. Each parcel affected by this lot line adjustment shall abut a maintained road and/or 
have legal and physical access to a public road.2 
 

5. The applicant shall provide an Irrevocable Offer of Dedication (IOD) or dedicate 
the required portion for sufficient right of way for future development of Clark Rd, 
being classified as Major Collector - Collector with four (4) lanes, requiring eighty-
four (84) feet of right of way, being forty-two (42) feet from the existing centerline. 
It is required that sufficient right of way be provided to meet this road classification. 
(As directed by Imperial County Board of Supervisors per Minute Order #6 dated 
11/22/1994 per the Imperial County Circulation Element Plan of the General 
Plan).2 
 

6. Provide a Lot Merger legal description and plat prepared by a California-licensed 
Land Surveyor or Civil Engineer and submit to the Department of Public Works, 
for review and recordation. The Engineer must be licensed in the category required 
by the California Business & Professions Code. 2 

 
7. Provide tax certificate from the Tax Collector’s Office prior to recordation of the Lot 

Merger.  
 

8. The recordation of the lot merger shall be subject to the recordation of deeds of 
land exchange for all continuous parcels to be held by the same owner.2 

 
 
1 - Imperial County Planning & Development Services 
2 - Imperial County Department of Public Works comment letter dated December 3, 2025 
 
 
S:\AllUsers\APN\044\220\007\MERG00191\PC\Conditions of Approval\MERG00191 CONDITIONS.docx 



























































































































































































































































































































































































































































































































































































































































































































































































































 

 

 
M E M O R A N D U M  

 
 
 
To:  Board of Supervisors of the County of Imperial 
 
From:   Nathan O. George, Outside Counsel for the County of Imperial 
 
Date:  April 2, 2026 
 
Re:  Analysis of Statutory Exemption for Imperial Valley Computer  

Manufacturing Data Center as a Ministerial Project 
 

 
 
APPLICANT: Imperial Valley Computer Manufacturing, LLC (IVCM)  
 
DESCRIPTION: Applicant proposes to build a 950,000-square-foot Artificial Intelligence Data 
Center Campus (“Project”) to be located on the southeast corner of Aten and Clark Roads in 
Imperial County, California. The Project will include accessory uses including an electrical 
substation, an on-site Battery Energy Storage System for backup power (“BESS”), and natural 
gas backup power generation . The Project site includes a total of 75.39 acres, the majority of 
which is zoned industrial (M-1-N-U and M-2-U). One approximately 5-acre parcel in the 
southwest corner of the site is zoned agricultural (A-2-U) and will be the location of a retention 
basin. 
 
LOCATION: The Project site is located at 2304 Clark Road, Imperial, California. The five 
parcels include APNs 044-220-007, 044-220-042, 044-22-044, 044-220-045, and 044-220-046. 
 
REQUESTED ACTIONS:  
 

1. Determine whether the whole project is ministerial within the meaning of Public 
Resources Code section 21080, subdivision (b)(1), and therefore statutorily exempt from 
review under the California Environmental Quality Act (Pub. Resources Code, § 21000 et 
seq.) (“CEQA”).  
 

RECOMMENDED ACTIONS: 
 

Staff recommend, based on the whole of the administrative record, that the Board determine 
that the IVCM Data Center project is a ministerial project exempt from CEQA pursuant to Public 
Resources Code section 21080, subdivision (b)(1).  
 
BACKGROUND INFORMATION: 
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Administrative Proceedings 
 

IVCM submitted development plans to the County Planning Department on July 29, 2025, 
for Design Review. On September 4, 2025, the Planning Department sent a letter to IVCM 
regarding Design Review that (1) determined that the proposed uses (including the Data Center 
and ancillary uses, including the substation, BESS, and generators) on the Project site were 
permissible “by-right” under the Imperial County Municipal Code, and (2) identified Building 
Code issues with the application and provided options for ensuring compliance with the Building 
Code. The applicant then submitted an application for lot merger on October 3, 2025, and an 
application for a grading permit on October 21, 2025. The Planning Commission sent out a 
request for comments on November 3, 2025. A Planning Commission meeting was held on 
December 18, 2025, in which the Commission reviewed the proposed lot merger but failed to 
either approve or deny the application. Also on December 18, 2025, IVCM appealed the 
Planning Commission’s decision to the Board of Supervisors. On January 6, 2026, IVCM 
applied for the vacation of Leimgruber Road. 
 
Legal Proceedings 
 
 On December 4, 2025, the City of Imperial filed a petition for writ of mandate alleging the 
County violated the County Code, the General Plan, State Planning and Zoning Law and CEQA. 
Among other things, the City asserts that the Project is not ministerially exempt under CEQA 
and thus, environmental review of the Project is required. 
 
CEQA DETERMINATION:  
 

Staff recommend that the Board determine that the Project is statutorily exempt from the 
environmental review requirements of CEQA for the following reasons:  
 

Public Resources Code section 21080, subdivision (b)(1), provides that CEQA does not 
apply to ministerial projects proposed to be carried out or approved by public agencies. An 
agency decision is ministerial if the decision “involve[es] little or no personal judgment by the 
public official as to the wisdom or manner of carrying out the project,” rather the decision 
making is based on “fixed standards and objective measurements.” (Cal. Code Regs., tit. 14, div. 
6, ch. 3 (“Guidelines”), § 15369, providing an example of a ministerial building permit for a 
permitted use in a particular zone.) A discretionary project, alternatively, is defined as one 
“which requires the exercise of judgment or deliberation when the public agency or body decides 
to approve or disapprove a particular activity, as distinguished from situations where the public 
agency or body merely has to determine whether there has been conformity with applicable 
statutes, ordinances, or regulations.” (Guidelines, § 15357.)  

 
A project is ministerial where the “agency has no discretionary authority to deny or shape the 

project.” (Protecting Our Water & Environmental Resources v. County of Stanislaus (2020) 10 
Cal.5th 479, 494 (Protecting Our Water).) And even if “an agency [has] some discretionary 
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authority over an aspect of a project, the project is ministerial for CEQA purposes if the agency 
lacks authority to address environmental impacts.” (Ibid.) Given that the purpose of CEQA 
environmental review is to identify and mitigate environmental impacts of new construction, 
CEQA only “requires assessment of environmental consequences where government has the 
power through its regulatory powers to eliminate or mitigate one or more adverse environmental 
consequences a study could reveal.” (Friends of Westwood, Inc. v. City of Los Angeles (1987) 
191 Cal.App.3d 259, 266–267, italics added.) Where no such discretionary power exists, a 
project is ministerial and CEQA review is not required. (Protecting Our Water, supra,  10 
Cal.5th at p. 494; see e.g. McCorkle Eastside Neighborhood Group v. City of St. Helena (2018) 
31 Cal.App.5th 80, 94 (McCorkle), [finding housing project was ministerially approved because 
the agency discretion was limited to design review ordinance lacking authority to address 
environmental effects]; see also Health First v. March Joint Powers Authority (2009) 174 
Cal.App.4th 1135, 1144 [concluding large distribution warehouse application was ministerially 
approved since it was based on consistency with Specific Plan adopted upon comprehensive 
environmental review].) 

 
Under CEQA, a “project” is defined as the whole of the action pending before a government 

agency, not each separate approval or entitlement. (Guidelines, § 15378.) As such, a project is 
only ministerial if the approving agency lacks discretionary authority to address environmental 
impacts of the whole project. (See McCorkle, supra, 31 Cal.App.5th at p. 94 [city lacked 
discretion to address environmental impacts despite design review authority].) Here, County staff 
determined that each component of the project is bound by statutory provisions and/or local 
ordinances limiting the County’s judgment in considering the various aspects of the Project to 
fixed standards and objective measures restricting the ability to meaningfully address potential 
environmental concerns. Thus, County staff determined that the project is statutorily exempt 
from CEQA as ministerial pursuant to Public Resources Code section 21080, subdivision (b)(1). 
Each project entitlement subject to County approval and the applicable statutory and regulatory 
provisions support this determination. 

 
Lot Merger 
 

The applicant submitted an application to merge five parcels, including Leimgruber Road, to 
accommodate the siting of the Project. The total acreage of the resulting merged parcel would be 
approximately 75.39 acres. Imperial County Code section 90808.03 provides the relevant lot 
merger procedure: 

 
The Planning Director1 shall conduct a public hearing and approve or deny the lot 
merger based on consistency with the following determination if the application is 
categorically exempt under CEQA, or if further environmental documentation is 
required. 

A. All the lots or parcels are contiguous. 
 

1 The County Code also permits the Planning Commission to make the initial decision 
on a lot merger. (Imperial County Code, §§ 90808.04 & 90808.06.) 
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B. Whether the lot merger conforms to State law and County Ordinance. 
C. The lot merger is between lots or parcels that were created by a parcel or 

tract map consistent with the Subdivision Map Act and County Ordinance 
in effect at the time they were created. 

D. The lots or parcels are not separated or affected by any easement, right-of-
way, road, alley or canal (including public utility easements). 

E. The parcel as merged will not be deprived access as a result of the merger. 
F. Access to the adjoining parcels will not be restricted by the merger. 
G. The parcel as merged will not conflict with the location of any existing 

structures on the property. 
H. No new lot or lots are created through the merger. 

 
This ordinance provides an exhaustive list of requirements for approval of a lot merger which are 
fixed, objectively measurable standards. The lot merger application here satisfies each of the 
objective standards set by the lot merger ordinance. All of the parcels are contiguous as each 
parcel borders one another. As determined by the Planning Department, the merger conforms to 
State law and County Ordinance, and the parcels were created consistent with the Subdivision 
Map Act and County Ordinance. While Leimgruber Road passes through the parcels, the 
applicant has applied for summary vacation of the road so the parcels will be contiguous before 
the merger is finalized and recorded. Additionally, the merged parcel will maintain access from 
Aten Road and Clark Road, and the adjoining parcels will not be deprived of access as a result of 
the merger. There will be no conflict with existing structures on the merged parcel, nor will the 
merger create any new lots.  
 
 There is no room for personal judgment or to shape the project in an environmentally 
meaningful way. Since the ordinance’s standards are satisfied, the application must be approved, 
and there is no basis to impose environmental mitigation as a condition of such approval. Given 
that the County lacks discretion under the lot merger ordinance to change the project to address 
potential environmental impacts, the lot merger is ministerial and therefore exempt from CEQA 
review.  

 
Summary Vacation 
 

The applicant also seeks summary vacation of Leimgruber Road which passes through the 
parcels. Summary vacation is governed by Health and Safety Code sections 8330 et seq. The 
County is authorized to summarily vacate roads under sections 8334. Section 8334 states a local 
agency may summarily vacate “[a]n excess right-of-way of a street or highway not required for 
street or highway purposes [and] [a] portion of a street or highway that lies within property under 
one ownership and that does not continue through such ownership or end touching property of 
another.” These statutes provide specific, objective criteria that must be met for summary 
vacation of a road. Each of these conditions limit the judgment and discretion of the local 
agency.  
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The proposed vacation of Leimgruber Road meets the conditions required for a summary 
vacation under section 8334. Leimgruber Road is an excess right of way as it is not necessary for 
access to any other parcels, and the merged parcel will be accessible from Aten and Clark Roads. 
Additionally, the road lies within property under one ownership. Leimgruber Road does not 
continue through or end touching any property of another. The only property touching 
Leimgruber Road are the lots owned by the applicant that will be merged into a single lot under 
the merger procedure above.  

 
Sections 8335 and 8336 set forth the procedural standards for implementation of a summary 
vacation. The sections specify that the legislative body may vacate a street under the authority of 
the Summary Vacation chapter by adopting a resolution of vacation. Specifically, section 8335 
states, in pertinent part, that:  
(b) The resolution of vacation shall state all of the following: 

(1) That the vacation is made under this chapter. 
(2) The name or other designation of the street, highway, or public service easement and a 

precise description of the portion vacated. The description of the portion vacated may be 
by a precise map which is recorded or to which reference is made in the resolution and 
which is permanently maintained by the public entity. 

(3) The facts under which the summary vacation is made. If the vacation is made pursuant to 
Section 8332, the statement shall include the date of the agreement. The resolution is 
prima facie evidence of the facts stated. 

(4) That from and after the date the resolution is recorded, the street, highway, or public 
service easement vacated no longer constitutes a street, highway, or public service 
easement. 

(5) If the resolution of vacation applies to a public service easement vacated by a public 
officer or employee delegated authority pursuant to subdivision (a), a certification that all 
entities having any right, title, or interest in the public service easement being vacated 
have been notified of this action. 

 
Notably, these provisions do not afford any discretion to the agency when considering a 

summary vacation.  Here, the road vacation resolution would state: (1) that it is made under the 
Summary Vacation chapter of the Streets and Highways Code; (2) that Leimgruber Road, in its 
entirety, is to be summarily vacated and incorporate by reference the precise, recorded map 
showing the location of Leimgruber Road; (3) that Leimgruber Road constitutes an excess right-
of-way of a street not required for street purposes and a portion of a street or highway that lies 
within property under one ownership and that does not continue through such ownership or end 
touching property of another; and (4), that from recordation of the resolution Leimgruber Road 
no longer constitutes a street. 

 
 Similar to the lot merger ordinances, the summary vacation statutes limit the County’s 
discretion in considering the proposed street vacation. The statute provides specific, objective 
standards that must be satisfied, and there is no statutory authority to impose additional 
conditions beyond the stated standards. As such, the proposed summary vacation is ministerial 
and does not require CEQA review.  
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Grading Permit  
  

The applicant also applied for a grading permit for the Project. Imperial County Code section 
91011.02 specifies the standards which, once met, allow for issuance of a grading permit. This 
section states: 
 

Permit, conditions required for issuance 
A.  After the data required to be submitted pursuant to Section 

91010.01 has been reviewed by the county engineer, he may issue a 
grading permit if all of the following conditions exist: 

1. If the proposed grading, excavation or earthwork construction 
is of irrigateable land that said grading will not cause said land 
to be unfit for agricultural use. 

2. The depth of the grading, excavation or earthwork 
construction will not preclude the use of drain tile in irrigated 
lands. 

3. The grading, excavation or earthwork construction will not 
extend below the water table of the immediate area. 

4.  Where the transition between the grading plane and adjacent 
ground has a slope less than the ratio of one and one-half feet 
on the horizontal plane to one foot on the vertical plane, the 
plans and specifications will provide for adequate safety 
precautions. 

 
(Imperial County Code, § 91011.02.) In determining whether to issue the grading permit, County 
Code section 91011.03 states:  

 
The county engineer shall consider such application, pursuant to policies 
established by the Board of Supervisors and either grant to the permit, subject to 
any condition designed to accomplish the purpose of this Chapter or deny the same 
or refer the matter to the Board of Supervisors with or without recommendations. 
… [If a denial is appealed, the] Board of Supervisors may issue such permit, if, in 
the opinion of said Board, the proposed grading, excavation or earthwork 
construction or use will not be in conflict with the purposes of this Chapter. The 
Board of Supervisors may refuse to issue such permit or may issue such permit 
subject to specified conditions designed to accomplish the purpose of this Chapter. 

 
The applicable ordinance provides four objective standards that must be satisfied in order to 

issue a grading permit. (County Code, § 91011.02.) The County may not deny the permit 
application unless there is a conflict with the County’s Grading Permit Chapter. (County Code, § 
91011.03.) The County may impose conditions on the approval of the grading permit, but these 
conditions are limited to the purpose of the Grading Permit Chapter. (Ibid.) The standard 
conditions listed in section 91011.02 contain objective standards regarding maintaining 
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agricultural use, irrigation of agricultural land, avoiding work below the water table, and 
ensuring the projection of adjacent land. (County Code, § 91011.02.) These standards and the 
circumstances of the Project do not afford discretion to shape the Project in an environmentally 
meaningful way. (See Protecting Our Water, supra, 10 Cal.5th at 494 [even if “an agency [has] 
some discretionary authority over an aspect of a project, the project is ministerial for CEQA 
purposes if the agency lacks authority to address environmental impacts.]) While the Board of 
Supervisors is also afforded power to approve or deny a grading permit, subject to a timely 
appeal, the Board is still limited to the standards imposed in the Grading Chapter. 

 
The Project satisfies the conditions required under Imperial County Code section 91011.02. 

First, the Project does not involve irrigateable agricultural land or irrigation so the first two 
conditions do not apply. Nearly the entirety of the merged parcel, except approximately 5 acres, 
are zoned industrial and the Project does not include irrigating the land (with the exception of 
minimal landscaping). The remaining 5 acres are zoned agricultural, but will only serve as a 
retention basin. Second, grading the site, including for the retention basin will not extend below 
the water table of the immediate area. Third and finally, the grading plans, which have been 
reviewed by County staff, satisfy slope grading and safety requirements. Given that the Project 
satisfies the objective criteria of the grading chapter, the permit must be approved and there is no 
authority to impose environmental mitigation. Thus, the grading permit is also ministerial and 
not subject to CEQA review.  

 
Airport Land Use Compatibility Plan Review  
  

Review of the project’s consistency with the Airport Land Use Compatibility Plan (ALUCP) 
is also a ministerial determination. As a preliminary matter, the applicable ALUCP is the prior 
Imperial County ALUCP that was in effect on November 5, 2025. Since the lot merger 
application was “deemed complete” on November 5, 2025, prior to the February 18, 2026, 
adoption of the new ALUCP, the ALUCP in effect at the time the project application was 
deemed complete, is the applicable plan. (See Imperial County ALUCP, effective February 18, 
2026, section 2.5.2.) 

 
The “Airport Land Use Compatibility Plan sets forth the criteria and policies which the 

Imperial County Airport Land Use Commission [“Commission”] will use in assessing the 
compatibility between the principal airports in Imperial County and proposed land use 
development in the areas surrounding them.” (Imperial County ALUCP, p. 1-1.) The ALUCP 
directs the Commission to review all building permit applications for projects with a valuation 
greater than $500,000 for consistency with the plan. (Id. at p. 2-4.) Thus, the project here 
requires Commission review. 

 
Most important here, in reviewing project applications, the “Commission has a choice of 

either of two actions: (1) find the project consistent with the ALUCP; or (2) find the project 
inconsistent with the Plan. In making a finding of inconsistency the commission may note the 
conditions under which the project would be consistent with the Plan. The Commission cannot, 
however, find a project consistent with the Plan subject to the inclusion of certain conditions in 
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the project.” (Id. at p. 2-4, italics added.) Thus, the ALUCP explicitly restricts imposing 
conditions on a project, limiting the Commission’s ability to meaningfully address a project’s 
environmental impacts.  

 
Additionally, consistency with the ALUCP is determined based on fixed and objectively 

measurable standards that largely focus on the existing environment’s impact on a potential 
project. These standards require specific population density limits, use prohibitions, and safety 
standards. (Imperial County ALUCP, p. 2-17.)  These are intended to reduce existing 
environmental impacts, such as noise, on potential project users. The Project lies in Zone C of 
the ALUCP for the Imperial County Airport. (Id. at p. 3-11.) The Commission will review the 
project application for compliance with the enumerated compatibility factors. Zone C is 
described as having frequent noise intrusion and thus compatibility factors specify a maximum 
density of 200 people per acre, declaring normally acceptable uses warehousing, truck terminals, 
low-intensity retail, offices, low-intensity manufacturing, food processing, and two-story motels. 
(Id. at p. 2-17.) Zone C prohibits schools, hospitals, nursing homes, and hazards to flight. (Id.) 
Hazards to flight are land uses which may produce hazards to aircraft in flight. (Id. at p. 2-14–2-
15.) “Specific characteristics to be avoided include: (1) glare or distracting lights which could be 
mistaken for airport lights; (2) sources of dust, steam, or smoke which may impair pilot 
visibility; (3) sources of electrical interference with aircraft communications or navigation; and 
(4) any use which may attract large flocks of birds, especially landfills and certain agricultural 
uses.” (Ibid.) 

 
The Project is consistent with normally accepted uses in Zone C. A data center is similar to 

the warehousing and low-intensity manufacturing uses allowed within Zone C. Additionally, the 
Project will not exceed maximum density restrictions. Nor will the Project maintain 
characteristics hazardous to flight. The Project will not include features that produce glare or 
distracting lights, will not emit dust, steam or smoke in amounts that may impair pilot visibility, 
will not cause interference with aircraft communication or navigation, and will not attract large 
flocks of birds. Accordingly, the Project should be deemed consistent with the ALUCP. 

 
 If the Commission finds consistency, the Commission will issue a consistency finding. If the 

project is inconsistent, the Commission will make an inconsistency finding and note the 
conditions, if any, that would establish consistency. These powers do not grant the Commission 
or the County the authority to impose discretionary conditions to address environmental impacts 
from the project. The ALUCP consistency review is therefore ministerial and does not trigger 
CEQA review.  
 
Air Pollution Control District Permitting  
 

The applicant has also sought a permit from the Imperial County Air Pollution Control 
District (“APCD”) for the natural gas generators included in the project. The APCD’s permitting 
process is also ministerial in nature. 
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Under the APCD rules, a permit for Minor Projects shall be considered ministerial. (APCD 
Rule 206 B.1.) Minor Projects are defined as “a Project for which uncontrolled emissions will 
not exceed 35 lbs/day of any pollutant, and for which there will be no emission of pollutants 
which are toxic Air Contaminants or for which the District has been designated nonattainment.” 
(APCD Rule 206 A.5.) Under Rule 207 – C.1.h, for emergency standby equipment, “only those 
emissions which occur during routine operation of the Equipment for maintenance purposes shall 
be considered for the purpose of determining if the application of BACT is required for the 
emergency standby Equipment.” Considering the emissions that will occur as a result of routine 
maintenance and testing, a maximum of 34 hours per engine per year, the Project’s emissions 
would fall below the threshold for Minor Projects. As such, under Rule 206, the application is for 
a Minor Project and shall be processed ministerially. Since this will be a ministerial permit it will 
not be subject to CEQA review. 

 
The APCD is also tasked with implementing the State Hot Spots Program. AB 2588, known 

as the Air Toxics “Hot Spots” Information and Assessment Act, was enacted to collect emission 
data, identify facilities having localized impacts, ascertain health risks, notify nearby residents of 
significant risks, and reduce those significant risks to acceptable levels. Under AB 2588, “the 
operator of every facility that has been included within the highest priority category shall prepare 
and submit to the district a health risk assessment pursuant to Section 44361.” (Health & Safety 
Code, § 44360.) The APCD determined that the permit application had a high priority 
classification and therefore requested that the applicant conduct and submit a Health Risk 
Assessment. 

 
Following the Health Risk Assessment process, if the APCD determines that the facility 

would cause a significant health risk, the facility must provide notice to exposed persons, and 
develop Risk Reduction Audits and Plans. (Health and Safety Code, §§ 44362 & 44391.) 
However, if no significant health risk is found, no environmental mitigation may be imposed, 
and the review would be ministerial and exempt from CEQA. The APCD is currently reviewing 
the Health Risk Assessments submitted by the applicant, which conclude that the Project would 
not cause a significant health risk. If the APCD agrees with the Health Risk Assessments’ 
conclusions, no additional review or environmental mitigation is required. 

 
 

Consistency with Sphere of Influence  
 

The project is located within the City of Imperial’s sphere of influence. As such, land within 
the Project area (including the Project site) includes the “U” zone designation to indicate the 
urban area.  
 

“… With regard to urban areas around incorporated cities, it is the intent of the 
county of Imperial to adhere to the standards, rules, regulations and ordinances of 
said urban jurisdiction. To that end, the board of supervisors directs staff to work 
with their respective counterparts in the urban area and to use to the extent feasible 
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and possible the urban area regulations in implementing any proposed land use 
action.”  

 
(Imperial County Code section 90501.08.) This section requires County staff to “work with” the 
City and use the City’s regulations “to the extent feasible and possible.” The County Code does 
not grant the City any authority or discretion over the project’s approval. 
 

In reviewing the project, the County determined the project was consistent with the City’s 
General Plan. Under the City of Imperial General Plan, the project is zoned as Rail Served 
Industrial which provides for industrial and agricultural uses that require rail access. (City of 
Imperial Service Area Plan (May 2025), p. 28; City of Imperial General Plan, Land Use Element, 
p. 17.) Light Industrial uses and General Industrial uses are deemed compatible uses within the 
Rail Served Industrial zone. (City of Imperial General Plan, Land Use Element, p. 19.) Light 
Industrial uses include industrial office parks, research and development facilities, incubator 
industrial development, warehousing/ distribution centers, and General Industrial uses expand 
these industrial uses to allow fabrication, assembly, packing, processing, and storage. (Ibid.) The 
City of Imperial General Plan does not specify data centers as a use. Given that the Rail Served 
Industrial designation allows for the most intensive industrial uses within the City, and that data 
centers are permissible by-right in the County’s Code, County staff applied the City’s regulations 
“to the extent feasible and possible” to the Project. Nothing more was required.  
 
Rezoning and Parking Variance Not Required 
 
 The Project, as proposed, does not require the site to be rezoned. Nor does the Project require 
a Parking Variance.   
  
 Following the County’s initial review of the site plan for the Project, the applicant amended 
the plan to ensure all project components are consistent with their respective parcel zone. This is 
permitted as an exception to County Code. Generally, “[e]very lot or parcel of land or portion 
thereof within the unincorporated areas of the county of Imperial shall be classified in only one 
of the base zoning areas.” (County Code, § 90501.01.) However, “[p]arcels greater than forty 
(40) acres in net area may be divided by zoning district boundaries.” (Ibid.) The total parcel size 
after the lot merger will be 75.39 acres, and thus it is permitted to maintain the existing zoning 
on the merged parcel. Therefore, the Project does not require discretionary rezoning.   
 
 Additionally, a parking variance is not required. The purposes of parking variances are “to 
reduce street congestion, promote safety, and provide for the convenience of the residents of the 
County by requiring provisions for adequate and well-designed parking in conjunction with the 
land use.” (County Code, § 90402.00.) The County found that data centers do not fall under the 
categories listed under the Parking Variance Chapter. As such, the County determined the project 
falls under “Unlisted Use” in that Chapter. (County Code, § 90402.04.) This section states, “the 
Planning & Development Services Department shall determine the parking needs based on the 
list of uses, which most nearly resemble the proposed use. The Department may use national or 
state standards or guidelines for determining parking needs.” (Ibid.) 
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 Though limited, the Planning Department found some guidance from the Urban Land 
Institute and an example ordinance from the City of Mesa, Arizona. The Urban Land Institute 
provides: 
 

“the parking requirements for data centers are far less than would be required for 
another industrial or commercial use of a similar size. Overbuilding parking for a 
given data center site or campus can be unnecessarily costly but more importantly 
creates excess impervious surface and avoidable environmental consequences. 
Accordingly, we recommend that the parking requirements for data centers be 
established either by:  
 
1. Applying the parking requirements for office that exist in the ordinance, but 
only to the portion of the data center building that is actually utilized for office 
space; or  
 
2. Requesting a staffing plan from the data center developer and allowing such 
data to inform the minimum number of needed parking spaces.” 

(Local Guidelines for Data Center Development, Urban Land Institute (2024) p. 22 available at 
uli-data-center-whitepaper_hm_2024-11-12_final-final-round.pdf.)The City of Mesa’s ordinance 
instructs data center’s provide “1 space per 5,000 square feet for the first 200,000 square feet and 
1 space per 10,000 square feet thereafter.” (City of Mesa Ordinance 5957, available at 25-0566 - 
Exhibit 1 - Data Center and PAD Ordinance.) 
 
 The application proposed 296 parking spaces as part of the project. Based on the 
Planning Department’s research, and pursuant to Section 90402.04 Unlisted Use, the Planning 
Department agreed that the applicant’s parking calculations were sufficient and did not propose a 
variance. It should also be noted that the parking variance ordinance does not afford the County 
discretionary authority beyond requiring parking spaces. This authority does not provide for 
meaningful environmental mitigation and thus CEQA review would not be required even if a 
parking variance were required.  
 
Conclusion 
 

In summary, the County’s review and approval processes for each of the Project elements 
subject to the County’s jurisdiction are ministerial and limited to determining whether the Project 
meets objective criteria set forth in the applicable statutes and/or ordinances. Where the County 
does have limited discretion through these processes, the discretion does not allow for project 
changes to address environmental concerns that a CEQA study might reveal. Because the project 
is compliant with the established standards for each component, the relevant permits will be 
approved. As such, the whole project is ministerial and therefore statutorily exempt from CEQA 
review. 
 
 

https://knowledge.uli.org/-/media/files/research-reports/2024/uli-data-center-whitepaper_hm_2024-11-12_final-final-round.pdf?rev=940681fe19a247739647418d4f469d86&hash=91D3EEEC1C7EB7F5E92C0945DEA97973
https://apps.mesaaz.gov/meetingarchive/ArchiveDocuments/Ordinances/Intro%20Ord%205957%20-%20Mesa%20City%20Code%20-%20Data%20Centers.pdf
https://apps.mesaaz.gov/meetingarchive/ArchiveDocuments/Ordinances/Intro%20Ord%205957%20-%20Mesa%20City%20Code%20-%20Data%20Centers.pdf



