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SECTION I INTRODUCTION 

A. PURPOSE 
This document is a  policy-level;  project-level Initial Study for evaluation of potential environmental 
impacts resulting with the proposed Big Rock Cluster Solar Farms Project. 

B. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) REQUIREMENTS AND THE 
IMPERIAL COUNTY’S RULES AND REGULATIONS FOR IMPLEMENTING CEQA 
As defined by Section 15063 of the State California Environmental Quality Act (CEQA) Guidelines and 
Section 7 of the County’s Rules and Regulations for Implementing CEQA, an Initial Study is prepared primarily 
to provide the Lead Agency with information to use as the basis for determining whether an Environmental 
Impact Report (EIR), Negative Declaration, or Mitigated Negative Declaration would be appropriate for providing 
the necessary environmental documentation and clearance for any proposed project. 

 According to Section 15065, an EIR is deemed appropriate for a particular proposal if the following 
conditions occur: 

• The proposal has the potential to substantially degrade quality of the environment. 

• The proposal has the potential to achieve short-term environmental goals to the disadvantage of 
long-term environmental goals. 

• The proposal has possible environmental effects that are individually limited but cumulatively 
considerable. 

• The proposal could cause direct or indirect adverse effects on human beings. 
 According to Section 15070(a), a Negative Declaration is deemed appropriate if the proposal would not 

result in any significant effect on the environment. 
 According to Section 15070(b), a Mitigated Negative Declaration is deemed appropriate if it is determined 

that though a proposal could result in a significant effect, mitigation measures are available to reduce these 
significant effects to insignificant levels. 

This Initial Study has determined that the proposed applications will result in potentially significant environmental 
impacts and therefore, an Environmental Impact Report is deemed as the appropriate document to provide 
necessary environmental evaluations and clearance for the proposed project. 
This Initial Study and Notice of Preparation are prepared in conformance with the California Environmental 
Quality Act of 1970, as amended (Public Resources Code, Section 21000 et. seq.); the State CEQA Guidelines 
& County of Imperial’s CEQA Regulations, Guidelines for the Implementation of CEQA; applicable requirements 
of the County of Imperial; and the regulations, requirements, and procedures of any other responsible public 
agency or an agency with jurisdiction by law. 
Pursuant to the County of Imperial’s CEQA Regulations, Guidelines for the Implementation of CEQA, depending 
on the project scope, the County of Imperial Board of Supervisors, Planning Commission, and/or Planning 
Director is designated the Lead Agency, in accordance with Section 15050 of the CEQA Guidelines. The Lead 
Agency is the public agency which has the principal responsibility for approving the necessary environmental 
clearances and analyses for any project in the County. 
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C. INTENDED USES OF INITIAL STUDY AND NOTICE OF PREPARATION 
This Initial Study and Notice of Preparation are informational documents which are intended to inform County of 
Imperial decision makers, other responsible or interested agencies, and the general public of potential 
environmental effects of the proposed applications. The environmental review process has been established to 
enable public agencies to evaluate environmental consequences and to examine and implement methods of 
eliminating or reducing any potentially adverse impacts. While CEQA requires that consideration be given to 
avoiding environmental damage, the Lead Agency and other responsible public agencies must balance adverse 
environmental effects against other public objectives, including economic and social goals.  
The Initial Study and Notice of Preparation prepared for the project will be circulated for a period of no less than 
30 days for public and agency review and comments.  

D. CONTENTS OF INITIAL STUDY & NOTICE OF PREPARATION 
This Initial Study is organized to facilitate a basic understanding of the existing setting and environmental 
implications of the proposed applications. 

SECTION 1 
I. INTRODUCTION presents an introduction to the entire report. This section discusses the environmental 
process, scope of environmental review, and incorporation by reference documents. 

SECTION 2 
II. ENVIRONMENTAL CHECKLIST FORM contains the County’s Environmental Checklist Form. The checklist 
form presents results of the environmental evaluation for the proposed applications and those issue areas that 
would have either a significant impact, potentially significant impact, or no impact. 
PROJECT SUMMARY, LOCATION, AND ENVIRONMENTAL SETTINGS describe the proposed project 
entitlements and required applications. A description of discretionary approvals and permits required for project 
implementation is also included. It also identifies the location of the project and a general description of the 
surrounding environmental settings. 
ENVIRONMENTAL ANALYSIS evaluates each response provided in the environmental checklist form. Each 
response checked in the checklist form is discussed and supported with sufficient data and analysis as 
necessary. As appropriate, each response discussion describes and identifies specific impacts anticipated with 
project implementation. 

SECTION 3 
III. MANDATORY FINDINGS presents Mandatory Findings of Significance in accordance with Section 15065 of 
the CEQA Guidelines.  

E. SCOPE OF ENVIRONMENTAL ANALYSIS 
For evaluation of environmental impacts, each question from the Environmental Checklist Form is summarized 
and responses are provided according to the analysis undertaken as part of the Initial Study. Impacts and effects 
will be evaluated and quantified, when appropriate. To each question, there are four possible responses, 
including: 
1. No Impact: A “No Impact” response is adequately supported if the impact simply does not apply to the 

proposed applications. 
2. Less Than Significant Impact: The proposed applications will have the potential to impact the 

environment. These impacts, however, will be less than significant; no additional analysis is required. 
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3. Less Than Significant With Mitigation Incorporated: This applies where incorporation of mitigation 
measures has reduced an effect from “Potentially Significant Impact” to a “Less Than Significant Impact."  

4. Potentially Significant Impact: The proposed applications could have impacts that are considered 
significant. Additional analyses and possibly an EIR could be required to identify mitigation measures that 
could reduce these impacts to less than significant levels. 

F. POLICY-LEVEL or PROJECT-LEVEL ENVIRONMENTAL ANALYSIS 
This Initial Study will be conducted under a  policy-level,  project-level analysis. 
Regarding mitigation measures, it is not the intent of this document to “overlap” or restate conditions of approval 
that are commonly established for future known projects or the proposed applications. Additionally, those other 
standard requirements and regulations that any development must comply with, that are outside the County’s 
jurisdiction, are also not considered mitigation measures, and therefore, will not be identified in this document.  

G. TIERED DOCUMENTS AND INCORPORATION BY REFERENCE 
Information, findings, and conclusions contained in this document are based on incorporation by reference of 
tiered documentation, which are discussed in the following section. 
1. Tiered Documents 

As permitted in Section 15152(a) of the CEQA Guidelines, information and discussions from other 
documents can be included into this document. Tiering is defined as follows: 
“Tiering refers to using the analysis of general matters contained in a broader EIR (such as the one 
prepared for a general plan or policy statement) with later EIRs and negative declarations on narrower 
projects; incorporating by reference the general discussions from the broader EIR; and concentrating the 
later EIR or negative declaration solely on the issues specific to the later project.” 
Tiering also allows this document to comply with Section 15152(b) of the CEQA Guidelines, which 
discourages redundant analyses, as follows: 
“Agencies are encouraged to tier the environmental analyses which they prepare for separate but related 
projects including the general plans, zoning changes, and development projects. This approach can 
eliminate repetitive discussion of the same issues and focus the later EIR or negative declaration on the 
actual issues ripe for decision at each level of environmental review. Tiering is appropriate when the 
sequence of analysis is from an EIR prepared for a general plan, policy or program to an EIR or negative 
declaration for another plan, policy, or program of lesser scope, or to a site-specific EIR or negative 
declaration.” 
Further, Section 15152(d) of the CEQA Guidelines states: 
“Where an EIR has been prepared and certified for a program, plan, policy, or ordinance consistent with the 
requirements of this section, any lead agency for a later project pursuant to or consistent with the program, 
plan, policy, or ordinance should limit the EIR or negative declaration on the later project to effects which: 
(1) Were not examined as significant effects on the environment in the prior EIR; or  
(2) Are susceptible to substantial reduction or avoidance by the choice of specific revisions in the project, by 

the imposition of conditions, or other means.” 
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2. Incorporation By Reference 
Incorporation by reference is a procedure for reducing the size of EIRs/MND and is most appropriate for 
including long, descriptive, or technical materials that provide general background information, but do not 
contribute directly to the specific analysis of the project itself. This procedure is particularly useful when an 
EIR or Negative Declaration relies on a broadly-drafted EIR for its evaluation of cumulative impacts of 
related projects (Las Virgenes Homeowners Federation v. County of Los Angeles [1986, 177 Ca.3d 300]). If 
an EIR or Negative Declaration relies on information from a supporting study that is available to the public, 
the EIR or Negative Declaration cannot be deemed unsupported by evidence or analysis (San Francisco 
Ecology Center v. City and County of San Francisco [1975, 48 Ca.3d 584, 595]). 
When an EIR or Negative Declaration incorporates a document by reference, the incorporation must comply 
with Section 15150 of the CEQA Guidelines as follows: 

• The incorporated document must be available to the public or be a matter of public record 
(CEQA Guidelines Section 15150[a]). The General Plan EIR is available, along with this document, 
at the County of Imperial Planning & Development Services Department, 801 Main Street, El 
Centro, CA 92243 Ph. (442) 265-1735.  

• This document must be available for inspection by the public at an office of the lead agency 
(CEQA Guidelines Section 15150[b]). These documents are available at the County of Imperial 
Planning & Development Services Department, 801 Main Street, El Centro, CA 92243, Ph. 
(442) 265-1735.  

• These documents must summarize the portion of the document being incorporated by reference or 
briefly describe information that cannot be summarized. Furthermore, these documents must 
describe the relationship between the incorporated information and the analysis in the tiered 
documents (CEQA Guidelines Section 15150[c]). As discussed above, the tiered EIRs address the 
entire project site and provide background and inventory information and data which apply to the 
project site. Incorporated information and/or data will be cited in the appropriate sections. 

• These documents must include the State identification number of the incorporated documents 
(CEQA Guidelines Section 15150[d]). The State Clearinghouse Number for the ‘County of Imperial 
General Plan EIR is SCH #93011023.  

• The material to be incorporated in this document will include general background information 
(CEQA Guidelines Section 15150[f]).  
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SECTION II ENVIRONMENTAL CHECKLIST  
1. Project Title: Big Rock Cluster Solar Farms Project 

2. Lead Agency: Imperial County Planning & Development Services Department 

3. Contact person and phone number: David Black, Planner IV, 442-265-1746  

4. Address: 801 Main Street, El Centro CA, 92243 

5. E-mail: DavidBlack@co.imperial.ca.us  

6. Project location: The proposed Big Rock Cluster Solar Farms Project (Big Rock 1 Solar Farm, Laurel 1 Solar 
Farm, Laurel 2 Solar Farm, and Laurel 3 Solar Farm, and collectively, the “projects”) is located approximately 
8 miles southwest of the City of El Centro and 3 miles south of Seeley, a census-designated place, in the 
unincorporated area of Imperial County (Figure 1). The project sites are located on private land, currently utilized 
for agricultural operations, and immediately adjacent to the Campo Verde Solar Project. The projects are 
generally located south of I-8, west of Drew Road and north and east of the Westside Main Canal. 

7. Project sponsor's name and address: 92JT 8me LLC (Big Rock Applicant) and 90FI 8me LLC (Laurel 
Applicant), 5455 Wilshire Boulevard, Suite 2010, Los Angeles, CA 90036 

8. General Plan designation: Agriculture 

9. Zoning: A-2R (General Agriculture Rural) and A-3 (Heavy Agriculture) 

10. Description of project: The Big Rock Cluster Solar Farms Project involves the construction of four utility-scale 
photovoltaic (PV) solar facilities on approximately 1,396 acres. The four projects would generate up to 
325 megawatts. Power generated by the projects will be delivered from the project sites via up to 230 kilovolt 
overhead and/or underground electrical transmission line(s) originating from an on-site 
substation(s)/switchyard(s) and terminating at the proposed Imperial Irrigation District Fern Substation, which will 
be constructed immediately west of Big Rock 1 Solar Farm. Alternatively, power may be delivered to the San 
Diego Gas & Electric Imperial Valley Substation, Drew Switchyard, or Imperial Solar Energy Center West 
Substation. Project approvals include conditional use permits for each project and a General Plan amendment 
and zone change for the entire project area. Approval of the General Plan amendment and zone change would 
add the project area to Imperial County’s Renewable Energy Overlay only; no land use amendment is requested, 
and the underlying “Agriculture” designation would remain.  

Each project would include a ground mounted PV solar power generating system, supporting structures, inverter 
modules, pad mounted transformers, energy storage system, access roads and fencing, an operations and 
maintenance building, and an on-site substation. The projects may share operations and maintenance buildings, 
energy storage system, substation, and/or transmission facilities as necessary with one another and/or with 
nearby solar projects, and/or may be remotely operated. Any unused operations and maintenance, substation, 
and/or transmission facility areas on site could be covered by solar panels under such scenarios. 

11. Surrounding land uses and setting: Briefly describe the project's surroundings:  

The project sites are located immediately adjacent to the Campo Verde Solar Project. The projects are generally 
located south of I-8, west of Drew Road and north and east of the Westside Main Canal. The existing Imperial 
Valley Substation is located approximately 1 mile south of the project site. 
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12. Other public agencies whose approval is required (e.g., permits, financing approval, or participation 
agreement.):  

• Imperial Irrigation District – Encroachment Permit  
• Imperial County Public Works Department – Encroachment Permit  
• California Regional Water Quality Control Board – Notice of Intent for General Construction Permit 
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED 
The environmental factors checked below would be potentially affected by this project, involving at least one 
impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages. 

 Aesthetics  Agriculture and Forestry 
Resources  Air Quality 

 Biological Resources  Cultural Resources  Paleontological Resources 

 Tribal Cultural Resources  Geology /Soils  Greenhouse Gas Emissions 

 Hazards & Hazardous 
Materials  Hydrology / Water Quality  Land Use / Planning 

 Mineral Resources  Noise  Population / Housing 

 Public Services  Recreation  Transportation/Traffic 

 Utilities / Service Systems  Mandatory Findings of 
Significance 
 

  

ENVIRONMENTAL EVALUATION COMMITTEE (EEC) DETERMINATION 
After Review of the Initial Study, the Environmental Evaluation Committee has: 

 Found that the proposed project COULD NOT have a significant effect on the environment, and 
a NEGATIVE DECLARATION will be prepared. 

 Found that although the proposed project could have a significant effect on the environment, there will not 
be a significant effect in this case because revisions in the project have been made by or agreed to by the 
project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 

 Found that the proposed project MAY have a significant effect on the environment, and 
an ENVIRONMENTAL IMPACT REPORT is required. 

 Found that the proposed project MAY have a "potentially significant impact" or "potentially significant unless 
mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed in an earlier 
document pursuant to applicable legal standards, and 2) has been addressed by mitigation measures based 
on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is 
required, but it must analyze only the effects that remain to be addressed. 

 Found that although the proposed project could have a significant effect on the environment, because all 
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE 
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that 
earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed 
upon the proposed project, nothing further is required. 

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE DE MINIMIS IMPACT FINDING: Yes  No 
EEC VOTES YES  NO  ABSENT 

PUBLIC WORKS    
ENVIRONMENTAL HEALTH    
OFFICE EMERGENCY SERVICES    
APCD    
AG    
SHERIFF DEPARTMENT    
ICPDS    

Michael Abraham, Assistant Director of Development 
Services/EEC Chairman 

 Date: 
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PROJECT SUMMARY 

A. Project Location: 
The proposed Big Rock Cluster Solar Farms Project (Big Rock 1 Solar Farm, Laurel 1 Solar Farm, Laurel 2 Solar 
Farm, and Laurel 3 Solar Farm, and collectively, the “Projects”) is located approximately 8 miles southwest of the 
City of El Centro and 3 miles south of Seeley, a census-designated place, in the unincorporated area of Imperial 
County (Figure 1). The project sites are located on private land, currently utilized for agricultural operations, and 
immediately adjacent to the Campo Verde Solar Project. The projects are generally located south of I-8, west of 
Drew Road and Vogel Road, north of Mandrapa Road, and east of Hyde Road (Figure 2). 

B. Project Summary: 
The Big Rock Cluster Solar Farms Project involves the construction of four utility-scale PV solar facilities on 
approximately 1,396 acres. The four projects would generate up to 325 megawatts. Power generated by the 
projects will be delivered from the project sites via up to 230 kilovolt (kV) overhead and/or underground electrical 
transmission line(s) originating from an on-site substation(s)/switchyard(s) and terminating at the proposed 
Imperial Irrigation District (IID) Fern Substation, which will be constructed immediately west of Big Rock 1 Solar 
Farm. Alternatively, power may be delivered to the San Diego Gas & Electric Imperial Valley Substation, Drew 
Switchyard, or Imperial Solar Energy Center West Substation. Project approvals include conditional use permits 
for each project and a General Plan amendment and zone change for the entire project area. Approval of the 
General Plan amendment and zone change would add the project area to Imperial County’s Renewable Energy 
Overlay only; no land use amendment is requested, and the underlying “Agriculture” designation would remain. 
Each project would include a ground mounted PV solar power generating system, supporting structures, inverter 
modules, pad mounted transformers, energy storage system, access roads and fencing, an operations and 
maintenance building, and an on-site substation. The projects may share operations and maintenance buildings, 
energy storage system, substation, and/or transmission facilities as necessary with one another and/or with 
nearby solar projects, and/or may be remotely operated. Any unused operations and maintenance, substation, 
and/or transmission facility areas on site could be covered by solar panels under such scenarios. 

C. Environmental Setting: 
The project sites are located immediately adjacent to the Campo Verde Solar Project. The projects are generally 
located south of I-8, west of Drew Road and north and east of the Westside Main Canal. The existing Imperial 
Valley Substation is located approximately 1 mile south of the project site. 

D. General Plan Consistency: 
The projects are located within the unincorporated area of Imperial County. The existing General Plan land use 
designation is “Agriculture.” The project sites are currently zoned A-2R and A-3. Construction of a solar facility 
would be allowed within the existing zoning under a conditional use permit. 
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Figure 1. Regional Location 
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Figure 2. Project Site 
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EVALUATION OF ENVIRONMENTAL IMPACTS 
1. A brief explanation is required for all answers except "No Impact" answers that are adequately supported by the 

information sources a lead agency cites in the parentheses following each question. A "No Impact" answer is 
adequately supported if the referenced information sources show that the impact simply does not apply to 
projects like the one involved (e.g., the project falls outside a fault rupture zone). A "No Impact" answer should 
be explained where it is based on project-specific factors, as well as general standards (e.g., the project will not 
expose sensitive receptors to pollutants, based on a project-specific screening analysis).  

2. All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as 
well as project-level, indirect as well as direct, and construction as well as operational impacts.  

3. Once the lead agency has determined that a particular physical impact may occur, then the checklist answers 
must indicate whether the impact is potentially significant, less than significant with mitigation, or less than 
significant. "Potentially Significant Impact" is appropriate if there is substantial evidence that an effect may be 
significant. If there are one or more "Potentially Significant Impact" entries when the determination is made, an 
EIR is required.  

4. "Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the incorporation of 
mitigation measures has reduced an effect from "Potentially Significant Impact" to a "Less Than Significant 
Impact." The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect 
to a less than significant level (mitigation measures from "Earlier Analyses," as described in (5) below, may be 
cross-referenced).  

5. Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has 
been adequately analyzed in an earlier EIR or negative declaration. Section 15063(c)(3)(D). In this case, a brief 
discussion should identify the following:  

a) Earlier Analysis Used. Identify and state where they are available for review.  
b) Impacts Adequately Addressed. Identify which effects from the above checklist were within the scope of 

and adequately analyzed in an earlier document pursuant to applicable legal standards, and state 
whether such effects were addressed by mitigation measures based on the earlier analysis.  

c) Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures Incorporated," 
describe the mitigation measures which were incorporated or refined from the earlier document and the 
extent to which they address site-specific conditions for the project.  

6. Lead agencies are encouraged to incorporate into the checklist references to information sources for potential 
impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or outside document 
should, where appropriate, include a reference to the page or pages where the statement is substantiated.  

7. Supporting Information Sources: A source list should be attached, and other sources used or individuals 
contacted should be cited in the discussion.  

8. This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies 
should normally address the questions from this checklist that are relevant to a project's environmental effects in 
whatever format is selected.  

9. The explanation of each issue should identify:  
a) The significance criteria or threshold, if any, used to evaluate each question; and  
b) The mitigation measure identified, if any, to reduce the impact to less than significance. 



   

Potentially 
Significant 

Impact (PSI) 

Potentially 
Significant Unless 

Mitigation 
Incorporated 

(PSUMI) 

Less Than 
Significant 

Impact  
(LTSI) 

No 
Impact  

(NI) 
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I. AESTHETICS 
Would the project: 

a) Have a substantial adverse effect on a scenic 
vista or scenic highway?     

b) Substantially damage scenic resources, 
including, but limited to, trees, rock 
outcroppings, and historic buildings within a 
state scenic highway?      

c) Substantially degrade the existing visual 
character or quality of the site and its 
surroundings?     

d) Create a new source of substantial light or 
glare which would adversely affect day or 
nighttime views in the area?     

a, b) The proposed projects involve the construction of separate PV solar facilities, composed of 
four project sites, which would include a ground mounted PV solar power generating system, 
supporting structures, electronic/electrical equipment, on-site substation, inverter stations, 
battery storage system, and fencing. The projects also include an underground and/or above 
ground 230 kV generator intertie line. The proposed projects are not located near any scenic 
vista or officially designated scenic highway, nor would they damage or degrade any 
designate scenic resources. Therefore, no impact is identified for this issue area.  

c) Although the projects are not located near a scenic highway or designated scenic vista, the 
projects may result in a change to the look and rural character of the area. A potentially 
significant impact is identified, and this issue will be addressed in the EIR. 

d) Minimal lighting is required for project operation and is limited to safety and security 
functions. All lighting will be directed away from any public right-of-way. The solar panels will 
be constructed of low reflective materials; therefore, it is not anticipated that they would result 
in creating a glare. The projects are located in a rural undeveloped area of Imperial County. 
There are no established residential neighborhoods immediately adjacent to the project sites. 
Although the proposed projects are not expected to create a new source of substantial light or 
glare affecting day or nighttime views, this issue will be analyzed further in the EIR. Therefore, 
a potentially significant impact is identified for this issue area. 
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II. AGRICULTURE AND FOREST RESOURCES 
In determining whether impacts to agricultural resources are significant environmental effects, lead agencies may 
refer to the California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California 
Department of Conservation as an optional model to use in assessing impacts on agriculture and farmland. In 
determining whether impacts to forest resources, including timberland, are significant environmental effects, lead 
agencies may refer to information compiled by the California Department of Forestry and Fire Protection 
regarding the state’s inventory of forest land, including the Forest and Range Assessment Project and the Forest 
Legacy Assessment project; and forest carbon measurement methodology provided in Forest Protocols adopted 
by the California Air Resources Board.  

Would the project: 

a) Convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance (Farmland), 
as shown on the maps prepared pursuant to 
the Farmland Mapping and Monitoring 
Program of the California Resources Agency, 
to non-agricultural use?     

b) Conflict with existing zoning for agricultural 
use, or a Williamson Act contract?     

c) Conflict with existing zoning for, or cause 
rezoning of, forest land (as defined in Public 
Resources Code section 12220(g)), timberland 
(as defined by Public Resources Code section 
4526), or timberland zoned Timberland 
Production (as defined by Government Code 
section 51104(g))?     

d) Result in the loss of forest land or conversion 
of forest land to non-forest use?     

e) Involve other changes in the existing 
environment which, due to their location or 
nature, could result in conversion of Farmland, 
to non-agricultural use or conversion of forest 
land to non-forest use?     

a, e) According to the farmland maps prepared by the California Department of Conservation 
(2016), the project sites contain Prime Farmland and Farmland of Statewide Importance. 
Therefore, implementation of the proposed projects would result in a potentially significant 
impact associated with the conversion of Prime Farmland and Farmland of Statewide 
Importance to non-agricultural use. A Land Evaluation Site Assessment will be prepared for 
the projects, and this issue will be addressed in the EIR.  

b) There is no Williamson Act contract lands located on or adjacent to the project sites. The 
project sites are currently zoned A-2R and A-3 and designated by the General Plan as 
“Agriculture.” Solar energy facilities are allowed within these zones subject to a conditional 
use permit; however, project approvals include a General Plan Amendment and zone change 
for the entire project area. Approval of the General Plan amendment and zone change would 
add the project area to Imperial County’s Renewable Energy Overlay only; no land use 
amendment is requested, and the underlying “Agriculture” designation would remain. 
Because the project sites are located on land designated for agricultural uses, this issue will 
be analyzed in further detail. As mentioned above, a Land Evaluation Site Assessment will be 
prepared for the projects, and this issue will be addressed in the EIR.  

c) There are no existing forest lands, timberlands, or timberland zoned “Timberland Production” 
either on site or in the immediate vicinity that would conflict with existing zoning or cause 
rezoning. Therefore, no impact is identified for this issue area.  

d) There are no existing forest lands either on site or in the immediate vicinity of the project 
sites. The proposed projects would not result in the loss of forest land or conversion of forest 
land to non-forest use. Therefore, no impact is identified for this issue area.   
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III. AIR QUALITY  
Where available, the significance criteria established by the applicable air quality management or air pollution 
control district may be relied upon to the following determinations.  

Would the Project: 

a) Conflict with or obstruct implementation of the 
applicable air quality plan?     

b) Violate any air quality standard or contribute 
substantially to an existing or projected air 
quality violation?     

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is non-attainment under an 
applicable federal or state ambient air quality 
standard (including releasing emissions which 
exceed quantitative thresholds for ozone 
precursors)?     

d) Expose sensitive receptors to substantial 
pollutants concentrations?     

e) Create objectionable odors affecting a 
substantial number of people?     

a) The project sites are located within the jurisdiction of Imperial County Air Pollution Control 
District in the Salton Sea Air Basin. Construction of the projects would create temporary 
emissions of dust, fumes, equipment exhaust, and other air contaminants that may conflict 
with the Imperial County Air Pollution Control District’s rules and regulations. No station 
source emissions are proposed from the projects; however, temporary construction 
emissions have the potential to result in a significant air quality impact.  

b) Currently, the Salton Sea Air Basin is either in attainment or unclassified for all federal and 
state air pollutant standards, with the exception of O3 (8-hour) and PM10 (total suspended 
particulate matter less than 10 microns in diameter). Air pollutants transported into the Salton 
Sea Air Basin from the adjacent South Coast Air Basin (Los Angeles County, San Bernardino 
County, Orange County, and Riverside County) and Mexicali (Mexico) substantially contribute 
to the non-attainment conditions in the Salton Sea Air Basin. A potentially significant impact 
is identified for this issue area. An air quality impact study that will address the proposed 
projects’ potential air quality impacts will be prepared and included in the EIR analysis. 

c) The construction of the projects may result in a cumulatively considerable net increase of one 
or more criteria pollutants as a result of point and non-point source emissions, for which the 
project region is in non-attainment under applicable federal and state ambient air quality 
standards. Thus, a potentially significant impact is identified for this issue area. An air quality 
impact study that will address the proposed projects’ potential air quality impacts will be 
prepared and included in the EIR analysis.  

d) The projects are located in a rural agricultural area of Imperial County. There are rural 
residences located adjacent to the boundary of the project sites. There are no schools, 
hospitals, or senior homes within or adjacent to the project sites. Although the projects would 
not expose a significant number of sensitive receptors to substantial pollutant concentrations, 
this issue will be addressed in the air quality impact study and EIR analysis.  

e) The proposed projects are the construction and operation of a solar energy facility. It is not 
anticipated to generate objectionable odors as currently developed solar facilities in the area 
do not create odors. No impact is identified for this issue area.  
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IV. BIOLOGICAL RESOURCES 
Would the project: 

a) Have a substantial adverse effect, either 
directly or through habitat modifications, on 
any species identified as a candidate, 
sensitive, or special status species in local or 
regional plans, policies, or regulations, or by 
the California Department of Fish and Wildlife 
or U.S. Fish and Wildlife Service?     

b) Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional plans, 
policies, regulations, or by the California 
Department of Fish and Wildlife or U.S. Fish 
and Wildlife Service?     

c) Have a substantial adverse effect on federally 
protected wetlands as defined by 
Section 404 of the Clean Water Act (including, 
but not limited to, marsh, vernal pool, coastal, 
etc.) through direct removal, filling, hydrological 
interruption, or other means?     

d) Interfere substantially with the movement of 
any resident or migratory fish or wildlife 
species or with established native resident or 
migratory wildlife corridors, or impede the use 
of native wildlife nursery sites?     

e) Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance?     

f) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, 
regional, or state habitat conservation plan?     

a, b, d, e) The project sites are located on undeveloped agricultural land and, although 
previously-disturbed, has the potential to support native habitats and/or sensitive species. 
The project sites have the potential to be used as burrowing owl foraging habitat. Burrowing 
owls and burrows are commonly found along canals and drains. Although there are no IID 
canals or drainage structures located within the project sites, IID right-of-way, access roads, 
canal, and other drainages are located immediately adjacent to the project sites. Thus, a 
potentially significant impact is identified for this issue area. A biological resources technical 
study that will address the proposed projects’ potential impacts on biological resources will 
be prepared and included in the EIR analysis. 

c) The projects are in an agricultural vegetative community. No IID canal or drain structures will 
be removed or relocated, no washes are found within the project sites, and impacts to the 
adjacent Westside Main Canal are not proposed. Therefore, U.S. Army Corps of 
Engineers, California Department of Fish and Wildlife, or Regional Water Quality Control 
Board resources are not anticipated to be affected.  

f) The project sites are not located in a Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, regional, or state habitat conservation plan. No 
impact is identified for this issue area.  
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V. CULTURAL RESOURCES  
Would the project: 

a) Cause a substantial adverse change in the 
significance of a historical resource as defined 
in §15064.5?     

b)  Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to §15064.5?      

c)  Disturb any human remains, including those 
interred outside of formal cemeteries?      

a, b) All the parcels comprising the project sites have been disturbed by past farming and/or other 
activities. Thus, the presences of significant or undamaged cultural resources on the sites are 
unlikely. Although the proposed projects are not expected to cause a substantial adverse 
change in the significance of a historical resource or archaeological resource, this issue will 
be analyzed further in the EIR. Therefore, a potentially significant impact is identified for this 
issue area. A cultural resources report that will address the proposed projects’ potential 
impacts on historic and prehistoric resources will be prepared and included in the 
EIR analysis. 

c) Although unlikely, there is a potential for unknown human remains to be unearthed during 
earthwork activities. This issue is potentially significant and will be discussed in the EIR.  
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VI. PALEONTOLOGICAL RESOURCES 
Would the project: 

a) Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geologic feature?     

a) Many paleontological fossil sites are recorded in Imperial County and have been discovered 
during construction activities. Paleontological resources are typically impacted when 
earthwork activities, such as mass excavation cut into geological deposits (formations) with 
buried fossils. It is not known if any paleontological resources are located on the project sites. 
The project’s potential to impact paleontological resources will be addressed in the EIR. 
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VII. TRIBAL CULTURAL RESOURCES 
Would the project: 

a) Cause a substantial adverse change in the 
significance of a tribal cultural resources as 
defined in §21074?     

a) Assembly Bill 52 was passed in 2014 and took effect July 1, 2015. It established a new category 
of environmental resources that must be considered under CEQA called tribal cultural resources 
(Public Resources Code 21074) and established a process for consulting with Native American 
tribes and groups regarding those resources. Assembly Bill 52 requires a lead agency to begin 
consultation with a California Native American tribe that is traditionally and culturally affiliated 
with the geographic area of the proposed projects. Imperial County has consulted with 
appropriate tribes with the potential for interest in the region. Based on this consultation, the 
project site is not located in an area identified as having the potential for a tribal cultural 
resource.  
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VIII. GEOLOGY AND SOILS 
Would the project: 

a) Expose people or structures to potential 
substantial adverse effects, including risk of 
loss, injury, or death involving: 
1) Rupture of a known earthquake fault, as 

delineated on the most recent 
Alquist-Priolo Earthquake Fault Zoning 
Map issued by the State Geologist for the 
area or based on other substantial 
evidence of a known fault? Refer to 
Division of Mines and Geology Special 
Publication 42?     

2) Strong Seismic ground shaking?     
3) Seismic-related ground failure, including 

liquefaction and seiche/tsunami?     

4) Landslides     
b) Result in substantial soil erosion or the loss of 

topsoil?     
c) Be located on a geologic unit or soil that is 

unstable or that would become unstable as a 
result of the project, and potentially result in 
on- or off-site landslides, lateral spreading, 
subsidence, liquefaction, or collapse?     

d) Be located on expansive soil, as defined in the 
latest Uniform Building Code, creating 
substantial risk to life or property?     

e) Have soils incapable of adequately supporting 
the use of septic tanks or alternative waste 
water disposal systems where sewers are not 
available for the disposal of waste water?     

a1) The projects are not located within a State of California, Alquist-Priolo Earthquake Fault Zone. 
Therefore, no impact is identified for this issue area.  

a2) The project sites are located in the seismically-active Imperial Valley in Southern California 
and considered likely to be subjected to moderate to strong ground motion from earthquakes 
in the region. The project sites could be affected by the occurrence of seismic activity to some 
degree but no more than the surrounding properties. A potentially significant impact has been 
identified for this issue, and it will be evaluated in the EIR.  

a3) Liquefaction occurs when granular soil below the water table is subjected to vibratory 
motions, such as produced by earthquakes. With strong ground shaking, an increase in pore 
water pressure develops as the soil tends to reduce in volume. If the increase in pore water 
pressure is sufficient to reduce the vertical effective stress (suspending the soil particles in 
water), the soil strength decreases, and the soil behaves as a liquid (similar to quicksand). 
Liquefaction can produce excessive settlement, ground rupture, lateral spreading, or failure of 
shallow bearing foundations. 
Four conditions are generally required for liquefaction to occur: 

(1) The soil must be saturated (relatively shallow groundwater). 
(2) The soil must be loosely packed (low to medium relative density). 
(3) The soil must be relatively cohesionless (not clayey). 
(4) Groundshaking of sufficient intensity must occur to function as a trigger mechanism.  



   

Potentially 
Significant 

Impact (PSI) 

Potentially 
Significant Unless 

Mitigation 
Incorporated 

(PSUMI) 

Less Than 
Significant 

Impact  
(LTSI) 

No 
Impact  

(NI) 
 

Imperial County Planning & Development Services Department Page 2-16 
Initial Study, Environmental Checklist Form, and Notice of Preparation for Big Rock Cluster Solar Farms Project  January 2018 

All these conditions may exist to some degree at the sites. Thus, the impact is identified as 
potentially significant. This issue will be evaluated in the EIR.  

The sites do not lie near any large bodies of water, so the threat of tsunami, seiches, or other 
seismically-induced flooding is considered unlikely. No impact is identified for these issue 
areas.  

a4) The hazard of landslides is unlikely due to the relatively planar topography of the project sites. 
Therefore, no impact is identified for this issue area. 

b) Soil erosion can result during construction as grading and construction can loosen surface 
soils and make soils susceptible to wind and water movement across the surface. Impacts are 
not considered significant because erosion would be controlled on-site in accordance with 
Imperial County standards including preparation, review, and approval of a grading plan by 
the Imperial County Engineer. Implementation of Imperial County standards would reduce the 
potential impacts to below a level of significance.  

c) Near surface soils within the project sites will need to be identified to determine if the soils are 
unstable. This is a potentially significant impact. This issue will be analyzed in the EIR. 

d) Near surface soils within the project sites will need to be identified to determine if they consist 
of soils having expansion potential. This is a potentially significant impact. This issue will be 
analyzed in the EIR. 

e) Near surface soils within the project sites will need to be identified to determine if the soils 
have a moderate infiltration rate. Therefore, a potentially significant impact has been identified 
for this issue area, and this issue will be addressed in the EIR. 
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IX. GREENHOUSE GAS EMISSIONS 
Would the project: 

a) Generate greenhouse gas emissions, either 
directly or indirectly, that may have a 
significant impact on the environment?     

b) Conflict with an applicable plan or policy or 
regulation adopted for the purpose of reducing 
the emissions of greenhouse gases?     

a, b) The projects have the potential to generate greenhouse gas emissions during construction, in 
addition to construction worker trips to and from the project site. A potentially significant 
impact is identified and will be evaluated in the EIR. In the long-term, the projects are expected 
to provide a benefit with respect to reduction of greenhouse gas emissions. A greenhouse gas 
emissions/climate change technical report will be prepared for the proposed projects, and this 
issue will be addressed in the EIR.  
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X. HAZARDS AND HAZARDOUS MATERIALS  
Would the project: 

a) Create a significant hazard to the public or the 
environment through the routine transport, use, 
or disposal of hazardous materials?     

b) Create a significant hazard to the public or the 
environment through reasonable foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the 
environment?     

c) Emit hazardous emissions or handle 
hazardous or acutely hazardous materials, 
substances, or waste within one-quarter mile of 
an existing or proposed school?     

d) Be located on a site, which is included on a list 
of hazardous materials sites compiled pursuant 
to Government Code Section 65962.5 and, as 
a result, would it create a significant hazard to 
the public or the environment?     

e) For a project located within an airport land use 
plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the project result in a 
safety hazard for people residing or working in 
the project area?     

f) For a project within the vicinity of a private 
airstrip, would the project result in a safety 
hazard for people residing or working in the 
project area?     

g) Impair implementation of or physically interfere 
with an adopted emergency response plan or 
emergency evacuation plan?     

h) Expose people or structures to a significant 
risk of loss, injury or death involving wildland 
fires, including where wildlands are adjacent to 
urbanized areas or where residences are 
intermixed with wildlands?     

a, b) The projects are expected to include one or more operations and maintenance buildings of 
approximately 40 feet by 80 feet in size, with associated on-site parking. Operations of the 
projects may result in the potential to handle hazardous materials. The hazardous materials 
handled on site would be limited to small amounts of everyday use cleaners and common 
chemicals used for maintenance. Handling of these materials could result in the potential 
release of these materials during accidental or unforeseen conditions. The applicant will be 
required to comply with state laws and county ordinance restrictions, which regulate and 
control hazardous materials handled on site. Such hazardous wastes would be transported off 
site for disposal according to applicable state and county restrictions and laws governing the 
disposal of hazardous waste during construction and operation of the projects. Disposal of 
hazardous wastes on the project sites is not proposed. However, these issues will be 
addressed in the EIR.  

c) The projects are not located within 0.25 mile of an existing or proposed school. No impact is 
identified for this issue area.  

d) The project sites are not listed as a hazardous materials site pursuant to Government Code, 
Section 65962.5. No impact is identified for this issue area.  
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e, f) The project sites are not located within 2 miles of a public airport or a private airstrip. Thus, no 
impact is identified for these issue areas.  

g) The projects are not expected to impair implementation of or physically interfere with an 
adopted emergency response plan or emergency evacuation plan. The applicant will be 
required to prepare a street improvement plan for the project sites that will include provisions 
for emergency access points and vehicular travel. In addition, local building codes will be 
followed to minimize flood, seismic, and fire hazards. Therefore, no impact is identified for this 
issue area.  

h) According to the Imperial County Natural Hazard Disclosure (Fire) Map prepared by the 
California Department of Forestry and Fire Protection in 2000, the project sites may be located 
in a Moderate Severity Fire Hazard area for wildland fire. Also, the construction and operation 
activities may result in an increased need for fire-fighting personnel and facilities in the area. 
This impact will be evaluated in the EIR under public services for fire.  
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XI. HYDROLOGY AND WATER QUALITY  
Would the project: 

a) Violate any water quality standards or waste 
discharge requirements?     

b) Substantially deplete groundwater supplies or 
interfere substantially with groundwater 
recharge such that there would be a net deficit 
in aquifer volume or a lowering of the local 
groundwater table level (e.g., the production 
rate of pre-existing nearby wells would drop to 
a level which would not support existing land 
uses or planned uses for which permits have 
been granted)?     

c) Substantially alter the existing drainage pattern 
of the site or area, including through the 
alteration of the course of a stream or river, in 
a manner which would result in substantial 
erosion or siltation on- or off-site?     

d) Substantially alter the existing drainage 
patterns of the site or area, including through 
the alteration of the course of a stream or river, 
or substantially increase the rate or amount of 
surface runoff in a manner which would result 
in flooding on- or off-site?     

e) Create or contribute runoff water, which would 
exceed the capacity of existing or planned 
stormwater drainage systems or provide 
substantial additional sources of polluted 
runoff?     

f) Otherwise substantially degrade water quality?     
g) Place housing within a 100-year flood hazard 

area as mapped on a Flood Hazard Boundary 
or Flood Insurance Rate Map or other flood 
hazard delineation map?     

h) Place within a 100-year flood hazard area 
structures which would impede or redirect the 
flood flows?     

i) Expose people or structures to a significant 
risk of loss injury or death involving flooding, 
including flooding as a result of the failure of a 
levee or dam?     

j) Inundation by seiche, tsunami, or mudflow?     

a, f) The projects have the potential to create urban non-point source discharge 
(e.g., synthetic/organic chemicals). No waste discharge requirements have been issued for the 
proposed sites. Potentially significant water quality impacts have been identified and will be 
addressed in the EIR.  

b) During construction, potable water would be brought to the sites for drinking and domestic 
needs, while construction water would be brought to the sites for soil conditioning and dust 
suppression. If municipal water is available for use, water for operational use may also be 
trucked to the sites. Because the solar panels will be pole-mounted above ground, they are 
not considered “hardscape,” such as roads, building foundations, or parking areas, as they 
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do not require a substantial amount of impervious material. The panels and their mounting 
foundation would not impede groundwater recharge. Impacts would be less than significant. 

c, d, e) The proposed projects are not anticipated to generate a significant increase in the amount of 
runoff water from water use involving solar panel washing. Water will continue to percolate 
through the ground, as a majority of the surfaces on the project site will remain pervious. The 
proposed project would not substantially alter the existing drainage pattern of the sites, 
substantially increase the rate of runoff, or contribute runoff water, which would exceed the 
capacity of existing or planned stormwater drainage systems. No IID drains or canals will be 
removed or relocated, and no washes were found within the project sites. A less than 
significant impact is identified for these issue areas. 

g, h) According to the Federal Emergency Management Agency Flood Insurance Rate Map (Panel 
06025C2050C and 06025C1700C), the project sites are located in Zone X, which is an area 
determined to be outside of the 0.2 percent annual chance of a flood. The projects do not 
propose the placement of housing or structures within a 100-year flood hazard area. 
Therefore, no impact is identified for these issue areas.  

i) No dams or levees are in the vicinity of the project sites. Therefore, no impact is identified for 
this issue area.  

j) The project sites are not located near any large bodies of water. Furthermore, the project sites 
are over 100 miles inland from the Pacific Ocean. In addition, the project sites are relatively 
flat. Therefore, there is no potential for the project sites to be inundated by seiches, tsunamis, 
or mudflows. Thus, no impact is identified for these issues. 
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XII. LAND USE AND PLANNING 
Would the project: 

a) Physically divide an established community?     

b) Conflict with any applicable land use plan, 
policy, or regulation of an agency with 
jurisdiction over the project (include, but not 
limited to the general plan, specific plan, local 
coastal program, or zoning ordinance) adopted 
for the purpose of avoiding or mitigating an 
environmental effect?     

c) Conflict with any applicable habitat 
conservation plan or natural community 
conservation plan?     

a) The projects are located in a rural agricultural area of Imperial County. Although there are 
rural residences located within or adjacent to the boundary of the project site, the project sites 
are surrounded by undeveloped agricultural lands, as well as existing and/or proposed solar 
generating facilities similar to the proposed project. Therefore, no impact is anticipated.  

b) The project sites are currently designated by the General Plan as “Agriculture.” The project 
sites are currently zoned A-2R (General Agricultural Rural Zone) and A-3 (Heavy Agriculture). 
Construction of a solar facility would be allowed within the existing zoning under a conditional 
use permit. 

The County Land Use Ordinance, Division 17, includes the Renewable Energy Overlay Zone, 
which authorizes the development and operation of renewable energy projects, with an 
approved conditional use permit. Conditional use permit applications proposed for specific 
renewable energy projects not located in the Renewable Energy Overlay Zone would not be 
allowed without an amendment to the Renewable Energy Overlay Zone. The project sites are 
located outside of the Renewable Energy Overlay Zone. Therefore, the Projects require a 
General Plan Amendment and Zone Change to include/classify the project sites into the 
Renewable Energy Overlay Zone. Because a General Plan amendment and zone change would 
be required for project implementation, the proposed project may result in a conflict with an 
applicable land plan, policy, or regulation. A potentially significant impact has been identified 
for this issue, and this issue will be addressed in the EIR. 

c) The project sites are not located in a Habitat Conservation Plan or Natural Community 
Conservation Plan. No impact is identified for this issue area. 
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XIII. MINERAL RESOURCES 
Would the project: 

a) Result in the loss of availability of a known 
mineral resource that would be of value to the 
region and the residents of the state?     

b) Result in the loss of availability of a 
locally-important mineral resource recovery 
site delineated on a local general plan, specific 
plan or other land use plan?     

a, b) The project sites are not used for mineral resource production. According to the Conservation 
and Open Space Element of the General Plan, no known mineral resources occur within the 
project sites nor do the project sites contain mapped mineral resources. As such, the 
proposed projects would not adversely affect the availability of any known mineral resources 
within the project sites. No impact is identified.  
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XIV. NOISE 
Would the project result in: 

a) Exposure of persons to or generation of noise 
levels in excess of standards established in the 
local general plan or noise ordinance, or 
applicable standards of other agencies?     

b) Exposure of persons to or generation of 
excessive groundborne vibration or 
groundborne noise levels?     

c) A substantial permanent increase in ambient 
noise levels in the project vicinity above levels 
existing without the project?     

d) A substantial temporary or periodic increase in 
ambient noise levels in the project vicinity 
above levels existing without the project?     

e) For a project located within an airport land use 
plan or where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the project expose 
people residing or working in the project area 
to excessive noise levels?     

f) For a project within the vicinity of a private 
airstrip, would the project expose people 
residing or working in the project area to 
excessive noise levels?     

a, c, d) The Imperial County Code of Ordinances, Chapter 2, Section 90702.00 - Sound level limits, 
establishes 1-hour average sound level limits for Imperial County’s land use zones. 
Agricultural/industrial operations are required to comply with the noise levels prescribed 
under the general industrial zones. Therefore, the projects are required to maintain noise 
levels below 75 decibels (averaged over 1 hour) during any time of day. The projects would be 
expected to comply with the Noise Element of the General Plan, which states that construction 
noise, from a single piece of equipment or a combination of equipment, shall not exceed 
75 decibels, when averaged over an 8-hour period and measured at the nearest sensitive 
receptor. Construction equipment operation is also limited to the hours of 7 a.m. to 
7 p.m., Monday through Friday, and 9 a.m. to 5 p.m on Saturday. Nevertheless, the projects 
will result in the increase in ambient noise levels during construction. This issue will be 
addressed in the EIR. 

b) Groundborne vibration and groundborne noise could originate from earth movement during 
the construction phase of the proposed projects. However, significant vibration is typically 
associated with activities such as blasting or the use of pile drivers, neither of which would be 
required during project construction. The projects would be expected to comply with all 
applicable requirements for long-term operation, as well as with measures to reduce 
excessive groundborne vibration and noise to ensure the project would not expose persons 
or structures to excessive groundborne vibration. No further analysis is warranted. 

e, f) The project sites are not located within 2 miles of a public airport or a private airstrip. No 
further analysis is warranted. 
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XV. POPULATION AND HOUSING 
Would the project: 

a) Induce substantial population growth in an 
area, either directly (for example, by proposing 
new homes and businesses) or indirectly (for 
example through extension of roads or other 
infrastructure)?     

b) Displace substantial numbers of existing 
housing, necessitating the construction of 
replacement housing elsewhere?     

c) Displace substantial numbers of people, 
necessitating the construction of replacement 
housing elsewhere?     

a,b,c) The project sites are currently used for agricultural production. Development of housing is not 
proposed as part of the projects. Up to 20 full-time employees will operate the projects, split 
evenly between the four project sites. Projects would also share operations and maintenance, 
substation, and/or transmission facilities with one another and/or nearby projects. In this 
context, the projects may also share personnel, reducing the amount of on-site staff. The 
full-time employees will maintain the facility 7 days per week during normal daylight hours. Up 
to three staff will work during the day shift (sunrise to sunset), and the remainder during the 
night shifts and weekends.  

 To ensure optimal PV output, the solar panels will be maintained 24 hours per day/7 days per 
week. The proposed projects would not result in substantial population growth, as the number 
of employees required to operate and maintain the facilities is minimal. Therefore, no impact 
is identified for population and housing.  
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XVI. PUBLIC SERVICES 

a) Would the project result in substantial adverse 
physical impacts associated with the provision 
of new or physically altered governmental 
facilities, need for new or physically altered 
governmental facilities, the construction of 
which could cause significant environmental 
impacts, in order to maintain acceptable 
service ratios, response times or other 
performance objectives for any of the public 
services:     

1) Fire protection     

2) Police protection?     

3) Schools?     

4) Parks?     

5) Other public facilities?     

a1) Fire protection and emergency medical services in the area are provided by the Imperial 
County Fire Department. The proposed projects would be required to comply with all existing 
regulations and requirements of the Imperial County Fire Department and would be reviewed 
for adherence to prevention measures for wildland fires. According to the Imperial County 
Natural Hazard Disclosure (Fire) Map prepared by the California Department of Forestry and 
Fire Protection in 2000, the project sites may be located within, and/or adjacent to an area 
identified as a Moderate Fire Hazard Area. Construction and operation activities may result in 
an increased need for fire-fighting personnel and facilities in the area. Therefore, the potential 
impact on fire services from construction and operation of the proposed projects will be 
further evaluated in the EIR. 

a2) Police (law enforcement) protection services in the proposed projects’ area are provided by 
the Imperial County Sheriff’s Department. Although the potential is low, the proposed projects 
may attract vandals or other security risks. The increase in construction related traffic could 
increase demand on law enforcement services. On-site security would be provided and 
access would be limited to the areas surrounding the project sites during construction and 
operation, thereby minimizing the need for police surveillance. However, the projects’ impacts 
on sheriff services will be further evaluated in the EIR. 

a3) The proposed projects do not include the development of residential land uses that would 
result in an increase in population or student generation. Construction of the proposed 
projects would not result in an increase in student population within the Imperial County’s 
School District because it is anticipated that construction workers would commute in during 
construction operations. The proposed projects would have no impact on Imperial County 
schools. No further analysis is warranted. 

a4, 5) Parks/Libraries/Other Public Facilities: The proposed projects would require minimal full-time 
staff (for security, maintenance, etc.). Therefore, substantial permanent increases in 
population that would adversely affect local parks, libraries, and other public facilities (such 
as post offices) are not expected. The projects are not expected to have an impact on parks 
and other public facilities, such as post offices and libraries. Therefore, no further analysis of 
these issue areas is warranted. 
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XVII. RECREATION 

a) Would the project increase the use of the 
existing neighborhood and regional parks or 
other recreational facilities such that 
substantial physical deterioration of the facility 
would occur or be accelerated?     

b) Does the project include recreational facilities 
or require the construction or expansion of 
recreational facilities which might have an 
adverse effect on the environment?     

a, b) The proposed projects would employ a total combined staff of up to 20 employees, which 
would not significantly increase the use of accelerate the deterioration of regional parks or 
other recreational facilities. The temporary increase of population during construction that 
might be caused by an influx of workers would be minimal and not cause a detectable 
increase in the use of parks. Additionally, the project does not include or require the 
expansion of recreational facilities. No impact will occur and no further analysis is warranted. 
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XVIII. TRANSPORTATION / TRAFFIC 
Would the project: 

a) Conflict with an applicable plan, ordinance or 
policy establishing measures of effectiveness 
for the performance of the circulation system, 
taking into account all modes of transportation 
including mass transit and non-motorized 
travel and relevant components of the 
circulation system, including but not limited to 
intersections, streets, highways and freeways, 
pedestrian and bicycle paths, and mass 
transit?     

b) Conflict with an applicable congestion 
management program, including but not limited 
to level of service standard and travel demand 
measures, or other standards established by 
the county congestion/management agency for 
designated roads or highways?     

c) Result in a change in air traffic patterns, 
including either an increase in traffic levels or a 
change in location that results in substantial 
safety risks?     

d) Substantially increase hazards due to a design 
feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm 
equipment)?     

e) Result in inadequate emergency access?     
f) Conflict with adopted policies, plans, programs, 

regarding public transit, bicycle, or pedestrian 
facilities, or otherwise decrease the 
performance or safety of such facilities?     

a, b) The construction of the proposed projects would result in a small increase of traffic to the 
area, which may result in a potentially significant impact. A traffic impact study will be 
prepared, and this issue will be addressed in the EIR. 

c, d) The proposed solar panels would not be at a height that would interfere with air traffic 
patterns. Project access roads will be implemented into the project design. The access roads 
would provide emergency unit vehicle access and allow access to the inverter modules. These 
access roads would not increase hazards due to design features or incompatible uses. No 
impact is identified. 

e) The proposed street improvement plan for the project will be required to provide provisions 
for emergency access points and safe vehicular travel. Thus, no impact is identified for this 
issue area.  

f) There are currently no pedestrian or bicycle right-of-way within the project sites that the 
projects would interfere with. There are currently no bus stops located within the projects’ 
boundaries or surrounding area, and the proposed projects do not include changes to the 
existing county roadway network. The proposed projects would not conflict with any adopted 
policies, plans, or programs regarding public transit, bicycle, or pedestrian facilities, or 
otherwise decrease the performance or safety of such facilities. Thus, no impact is identified 
for this issue area. 
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XIX. UTILITIES AND SERVICE SYSTEMS  
Would the project: 

a) Exceed wastewater treatment requirements of 
the applicable Regional Water Quality Control 
Board?     

b) Require or result in the construction of new 
water or water treatment facilities or expansion 
of existing facilities, the construction of which 
could cause significant environmental effects?     

c) Require or result in the construction of new 
storm water drainage facilities or expansion of 
existing facilities, the construction of which 
could cause significant environmental effects?     

d) Have sufficient water supplies available to 
serve the project from existing entitlements 
and resources, or are new or expanded 
entitlements needed?     

e) Result in a determination by the wastewater 
treatment provider which serves or may serve 
the project that it has adequate capacity to 
serve the project’s projected demand in 
addition to the provider’s existing 
commitments?     

f) Be served by a landfill with sufficient permitted 
capacity to accommodate the project’s solid 
waste disposal needs?     

g) Comply with federal, state, and local statutes 
and regulations related to solid waste?     

a, e) The projects would generate a minimal volume of wastewater during construction. During 
construction activities, wastewater would be contained within portable toilet facilities and 
disposed of at an approved site. Operation of the proposed projects would require a total of 
up to 20 on-site full-time employees and could include several operations and maintenance 
buildings. Wastewater generation would be minimal. The projects’ wastewater will be treated 
via on-site septic systems, designed to meet operation and maintenance guidelines required 
by Imperial County laws, ordinances, regulations, and standards. The proposed project would 
not exceed wastewater treatment requirements of the Regional Water Quality Control Board. A 
less than significant impact is identified for this issue area.  

b, d) The projects are not anticipated to result in a significant increase in water demand/use; 
however, water will be needed for solar panel washing and fire protection (on-site storage) 
once the projects are fully operational. The projects would potentially draw water the 
landowner’s water supply or delivered via truck from off-site source(s). A small water 
treatment system may be installed to provide deionized water for panel washing. This issue 
will be addressed in the EIR.  

c) The projects do not include the construction of a storm drainage system or the alteration of 
the existing system. No impact is identified for this issue area. However, site drainage will be 
discussed in the hydrology and water quality section of the EIR.  

f, g) During construction and operation of the projects, waste generation will be minor. Solid waste 
will be disposed of using a locally-licensed waste hauling service, most likely Allied Waste. 
There are over 40 solid waste facilities listed in Imperial County in the CalRecycle database. 
Trash would likely be hauled to the Calexico Solid Waste Site located in Calexico or the 
CR&R Material Recovery Transfer Station located in El Centro. The Calexico Solid Waste site 
has approximately 1.8 million cubic yards of remaining capacity and is estimated to remain in 
operation through 2077. The CR&R Material Recovery and Transfer station has a maximum 



   

Potentially 
Significant 

Impact (PSI) 

Potentially 
Significant Unless 

Mitigation 
Incorporated 

(PSUMI) 

Less Than 
Significant 

Impact  
(LTSI) 

No 
Impact  

(NI) 
 

Imperial County Planning & Development Services Department Page 2-30 
Initial Study, Environmental Checklist Form, and Notice of Preparation for Big Rock Cluster Solar Farms Project  January 2018 

permitted throughput of 99 tons/day. No closure date has been reported for this facility 
(http://www.calrecycle.ca.gov/SWFacilities/Directory/13-AA-0109/Detail/). Therefore, there is 
ample landfill capacity throughout Imperial County to receive the minor amount of solid waste 
generated by project construction and operation. 

Additionally, because the proposed projects would generate solid waste during construction 
and operation, they will be required to comply with state and local requirements for waste 
reduction and recycling; including the 1989 California Integrated Waste Management Act and 
the 1991 California Solid Waste Reuse and Recycling Access Act of 1991. Also, conditions of 
the conditional use permit will contain provisions for recycling and diversion of Imperial 
County construction waste policies. A less than significant impact is identified for this issue. 

Note: Authority cited: Sections 21083 and 21083.05, Public Resources Code. Reference: Section 65088.4, Gov. Code; Sections 
21080(c), 21080.1, 21080.3, 21083, 21083.05, 21083.3, 21093, 21094, 21095, and 21151, Public Resources Code; Sundstrom v. 
County of Mendocino,(1988) 202 Cal.App.3d 296; Leonoff v. Monterey Board of Supervisors, (1990) 222 Cal.App.3d 1337; Eureka 
Citizens for Responsible Govt. v. City of Eureka (2007) 147 Cal.App.4th 357; Protect the Historic Amador Waterways v. Amador 
Water Agency (2004) 116 Cal.App.4th at 1109; San Franciscans Upholding the Downtown Plan v. City and County of San Francisco 
(2002) 102 Cal.App.4th 656. 
 
Revised 2009- CEQA 

Revised 2011- ICPDS

http://www.calrecycle.ca.gov/SWFacilities/Directory/13-AA-0109/Detail/
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SECTION III MANDATORY FINDINGS OF SIGNIFICANCE 
The following are Mandatory Findings of Significance in accordance with Section 15065 of the CEQA Guidelines. 

a) Does the project have the potential to degrade 
the quality of the environment, substantially 
reduce the habitat of a fish or wildlife species, 
cause a fish or wildlife population to drop 
below self-sustaining levels, threaten to 
eliminate a plant or animal community, reduce 
the number or restrict the range of a rare or 
endangered plant or animal or eliminate 
important examples of the major periods of 
California history or prehistory?     

b) Does the project have impacts that are 
individually limited, but cumulatively 
considerable? ("Cumulatively considerable" 
means that the incremental effects of a project 
are considerable when viewed in connection 
with the effects of past projects, the effects of 
other current projects, and the effects of 
probable future projects.)     

c) Does the project have environmental effects, 
which will cause substantial adverse effects on 
human beings, either directly or indirectly?     

a, b, c) The projects have the potential to result in significant environmental effects, which could 
directly or indirectly cause adverse effects on human beings and or the environment. 
Implementation of the proposed projects have the potential to result in impacts related to: 
aesthetics, agricultural resources, air quality, sensitive biological resources, cultural 
resources, paleontological resources, tribal cultural resources, geology/soils, greenhouse gas 
emissions, hazards and hazardous materials, hydrology and water quality, land use, public 
services, transportation/circulation impacts, and water supply. These issues will be further 
evaluated in the EIR. In addition, the proposed projects have the potential to result in 
cumulative impacts with regards to the identified issue areas. Cumulative impacts will be 
discussed and further analyzed in the EIR. 
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January 26, 2018 
 
 
 
VIA EMAIL 
 
Mr. David Black, Planner IV 
Imperial County 
Planning & Development Services Department 
801 Main Street 
El Centro, CA  92243 
Email: davidblack@co.imperial.ca.us 
 
 
Dear Mr. Black: 
 
NOP – NOTICE OF PREPARATION 
BIG ROCK CLUSTER SOLAR PROJECT 
SCH: 2017121078 
 
The Department of Conservation’s Division of Oil, Gas, and Geothermal Resources (Division) 
has reviewed the above referenced project for impacts with Division jurisdictional authority.  
The Division supervises the drilling, maintenance, and plugging and abandonment of oil, gas, 
and geothermal wells in California.  The Division offers the following comments for your 
consideration. 
 
The project area is in Imperial County and is not within an administrative field boundary.  
Division records indicate that there is one plugged and abandoned geothermal well located 
within proximity of the project boundary as identified in the application.  Division information 
can be found at: www.conservation.ca.gov.  Individual well records are also available on the 
Division’s web site, or by emailing DOGDIST1@conservation.ca.gov. 
 
The scope and content of information that is germane to Division's responsibility are contained 
in Section 3000 et seq. of the Public Resources Code, and administrative regulations under 
Title 14, Division 2, Chapters 2, 3 and 4 of the California Code of Regulations.  
 
If any wells, including any plugged, abandoned or unrecorded wells, are damaged or 
uncovered during excavation or grading, remedial plugging operations may be required.  If 
such damage or discovery occurs, the Division’s district office must be contacted to obtain 
information on the requirements and approval to perform remedial operations. 
 
The possibility for future problems from geothermal wells that have been plugged and 
abandoned, or reabandoned, to the Division’s current specifications are remote.  However, the 
Division recommends that a diligent effort be made to avoid building over any plugged and 
abandoned well. 
 

mailto:davidblack@co.imperial.ca.us
http://www.conservation.ca.gov/
mailto:DOGDIST1@conservation.ca.gov


Mr. David Black, Planner IV 
SCH No. 2017121078 
January 26, 2018 
Page 2 of 2 
 
 
 
Questions regarding the Division’s Construction Site Well Review Program can be addressed 
to the local Division’s office in Cypress by emailing DOGDIST1@conservation.ca.gov or by 
calling (714) 816-6847. 
 
 
Sincerely, 
 
 
 
Grace P. Brandt 
Associate Oil and Gas Engineer 
 

 
 
cc: The State Clearinghouse in the Office of Planning and Research 
 Tim Shular, DOC OGER 
 Crina Chan, DOC OGER 
 Jan Perez, DOGGR CEQA Unit 
 Chris McCullough, Facilities and Environmental Supervisor 
 Environmental CEQA File 

mailto:DOGDIST1@conservation.ca.gov
















February 5, 2018

VIA EMAIL
davidblack@co.imperial.ca.us

David Black
Planner IV
Imperial County Planning and Development Services
801 Main Street
El Centro, CA 92243

Re: Scoping Comments of Farms for Farming, Danny Robinson, Robco Farms, Inc.,
Joe Tagg and West-Gro Farms, Inc. on the Big Rock Cluster Solar Project (SCH#
2017121078)

Dear Mr. Black:

On behalf of Farms for Farming, Danny Robinson, Robco Farms, Inc., Joe Tagg and
West-Gro Farms, Inc. (collectively, “Farms for Farming”), and pursuant to the California
Environmental Quality Act (“CEQA”), Public Resources Code (“PRC”) section 21000 et seq.,
and Imperial County’s (the “County’s”) Notice of Completion & Environmental Document
Transmittal (“NOC”), we respectfully submit the following scoping comments identifying issues
that must be analyzed in an environmental impact report (“EIR”) for the Big Rock 1 Solar, Laurel
1 Solar, Laurel 2 Solar and Laurel 3 Solar projects (collectively, the “Big Rock Cluster Solar
Project” or the “Project”), and opposing the Project as currently proposed.  Please include these
comments in the public record for Imperial County (the “County’s”) consideration and decision
on 92JT 8me LLC and 90FI 8me LLC’s permitting applications for the Project. 

The Project would industrialize approximately 1,396 acres of farmland – all of which is
either prime farmland or farmland of statewide importance – with a 325-megawatt (“MW”) solar
photovoltaic (“PV”) electrical generation facility, a battery storage system, an on-site substation,
electrical gen-tie lines, new roads, fending, retention basis, an operations and maintenance
building and other infrastructure.  Farms for Farming opposes this Project as an unnecessary
industrialization of the County’s irreplaceable farmland.  The County has already allowed tens of
thousands of acres of farmland to be converted to electrical generation and transmission uses. 
Enough is enough.

Farms for Farming urges the County to maintain the renewable energy overlay boundaries
it set in October 2015, only slightly more than two years ago, boundaries that exclude the
proposed Project site.  Farms for Farming encourages the County to analyze and adopt an
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alternative to the proposed Project programs to develop or incentivize the development of
distributed PV generation projects near energy demand centers in already-disturbed areas.  The
County should abide by its own policy prescriptions and not approve any further renewable
energy developments outside the overlay zone, especially not projects that would destroy
precious and productive farmland or “result in any [other] significant environmental impacts.” 
Imperial County General Plan, Renewable Energy and Transmission Element, Section IV(D), p.
35. 

In further expression of these major concerns and others, Farms for Farming submit the
following comments on the proposed Project and its required environmental review under
CEQA.

I. THE PROPOSED SOLAR ENERGY GENERATION AND TRANSMISSION
USES ARE FORBIDDEN BY THE IMPERIAL COUNTY GENERAL PLAN
LAND USE ELEMENT.

A. The County May Not Approve a Conditional Use that Is Forbidden by the
County General Plan.

The Project is inconsistent with the County General Plan, and thus its approval would
violate the Planning and Zoning Law.  As acknowledged in Neighborhood Action Group v.
County of Calaveras (“Neighborhood”) (1984) 156 Cal.App.3d 1176, 1184, the requirement that
use permits be consistent with a county’s general plan

is necessarily to be implied from the hierarchical relationship of the land use
laws.  To view them in order: a use permit is struck from the mold of the zoning
law ([Government Code section] 65901); the zoning law must comply with the
adopted general plan (§ 65860); the adopted general plan must conform with state
law (§§ 65300, 65302).  The validity of the permit process derives from
compliance with this hierarchy of planning laws.  These laws delimit the
authority of the permit issuing agency to act and establish the measure of a valid
permit. . . .  A permit action taken without compliance with the hierarchy of land
use laws is ultra vires as to any defect implicated by the uses sought by the
permit.

Id. (emphasis added).

Because Imperial County is a general law county, the foregoing settled law is dispositive. 
Since, as shown below, the proposed solar energy generation and transmission uses are
specifically forbidden under the Imperial County General Plan, the County lacks authority to
approve those uses in contravention of the General Plan.  Any “permit action taken without
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compliance with the hierarchy of land use laws is ultra vires.”  Id.

B. The Imperial County General Plan Forbids the Proposed Solar Energy
Generation and Transmission Uses.

The Imperial County General Plan’s Land Use Element specifically forbids the proposed
solar uses within the “Agriculture” plan designation that applies to the entire Project site.  Initial
Study at 2-9 (“The project sites are currently zoned A-2R and A-3 and designated by the General
Plan as ‘Agriculture’”).  The Land Use Element directs that lands designated as “Agriculture”
may not be developed with uses that do not preserve and protect agricultural production and
related activities.  It states in pertinent part as follows:

1. Agriculture.

This category is intended to preserve lands for agricultural production and
related industries including aquaculture (fish farms), ranging from light to heavy
agriculture.  Packing and processing of agricultural products may also be allowed
in certain areas, and other uses necessary or supportive of agriculture. . . .

Where this designation is applied, agriculture shall be promoted as the
principal and dominant use to which all other uses shall be subordinate.  Where
questions of land use compatibility arise, the burden of proof shall be on the non-
agricultural use to clearly demonstrate that an existing or proposed use does not
conflict with agricultural operations and will not result in the premature
elimination of such agricultural operations.  No use should be permitted that
would have a significant adverse effect on agricultural production, including
food and fiber production, horticulture, floraculture, or animal husbandry. . . .

Imperial County General Plan, Land Use Element (Revised 2015), page 48 (emphasis added).  

It is clear from the foregoing language that lands designated as “Agriculture” in the
General Plan must be used only for agriculture and related industries that support agricultural
production.  “Where questions of land use compatibility arise, the burden of proof shall be on the
non-agricultural use to clearly demonstrate that an existing or proposed use does not conflict
with agricultural operations and will not result in the premature elimination of such agricultural
operations.”  Id. (emphasis added).  

Here, it is undisputed that the proposed industrial-scale solar facility uses would eliminate
and indefinitely prevent all agricultural use on nearly 1,400 acres of prime farmland and farmland
of statewide importance.  Initial Study at 2-9.  As the California Department of Conservation has
determined in both the Williamson Act and CEQA contexts, and reiterated in its November 1,
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2011, and July 16, 2010 letters (attached hereto as Exhibits 1 and 2) to the Imperial County
Planning and Development Services Department regarding other solar projects previously
proposed for lands designated for Agriculture on the County General Plan, commercial solar uses
are completely incompatible with agricultural uses.  

Furthermore, the Project could impede agricultural operations elsewhere in the County
and reduce employment, income, sales and tax revenue.  As former Imperial County Agricultural
Commissioner Valenzuela noted in her February 25, 2011 comments (attached hereto as Exhibit
3) on the DEIR for a similar solar project, “removal of any farmland out of production would
have a direct negative impact on employment, income, sales and tax revenue.”  As these projects
convert more and more agricultural land to non-agricultural uses, more and more agriculture-
serving businesses will be forced to close.  And as the quantity and quality of agriculture-serving
businesses decreases in the County, more and more farmers will find it uneconomical or
impractical to keep farming and sell, lease or use their lands for non-agriculture purposes.  

Because the proposed solar energy generation and transmission uses would eliminate the
potential for farming on the Project sites and “have a” potentially “significant adverse effect on
agricultural production” elsewhere in the County, the Project is specifically forbidden by the
General Plan. 

II. THE PROJECT IS NOT NEEDED.

At least two circumstances render the proposed Project not only unnecessary, but plainly
harmful.

First, statewide, Californians are “using less electricity.”1  As reported by the Los Angeles
Times, and as evidenced by data compiled by the U.S. Energy Information Administration
(“EIA”) and California Energy Commission (“CEC”), California’s “power plants are on track to
be able to produce at least 21% more electricity than it needs by 2020.”  Exhibit 4 at 2 (quote);
EIA, 2017, California Electricity Profile 2015;2 CEC, 2017, Installed In-State Electric Generation
Capacity by Fuel Type (MW).3  With California’s electricity usage flatlining, and rooftop solar

1 Penn, I. and R. Menezes, February 5, 2017, “Californians are paying billions for power they
don’t need,” Los Angeles Times (attached hereto as Exhibit 4, and also available here:
http://www.latimes.com/projects/la-fi-electricity-capacity/).

2 Available here: https://www.eia.gov/electricity/state/california/ 

3 Available here:
http://www.energy.ca.gov/almanac/electricity_data/electric_generation_capacity.html/

http://www.latimes.com/projects/la-fi-electricity-capacity/
https://www.eia.gov/electricity/state/california/
http://www.energy.ca.gov/almanac/electricity_data/electric_generation_capacity.html/
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and other distributed generation capacity increasing rapidly, there is less need than ever for
industrial-scale projects like the proposed Big Rock Cluster Solar Project - and much less
justification for the Project’s massive environmental impacts.  Id.

Second, wildfire risk in southern California is higher than previously estimated, and
getting worse with global warming.  This risk would both impact and be exacerbated by the
Project, which would be located in a “Moderate Severity Fire Hazard area for wildland fire.” 
Initial Study at 2-19.  For example, as reported in the August 2017 Climate Change Vulnerability
Assessment for adjacent San Diego County,4 CalAdapt’s wildfire tool estimates that under both a
low-GHG-emissions scenario and a high-emissions scenario, substantially more land in the
County will burn due to wildfire by 2099.  San Diego County, Draft Climate Action Plan,
Appendix D, p. 12.  Under the low-emissions scenario, over 3,500 more acres are expected to
burn every year by 2099.  Id.  Under a high-emissions scenario, the additional annual acreage
scorched by wildfire increases to nearly 8,500.  Id.  

III. THE EIR MUST PROVIDE A FULL AND ACCURATE PROJECT
DESCRIPTION.

“An accurate, stable and finite project description is the sine qua non of an informative
and legally sufficient EIR.”  County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185,
193.  In addition, “[t]he data in an EIR must not only be sufficient in quantity, it must be
presented in a manner calculated to adequately inform the public and decision makers, who may
not be previously familiar with the details of the project.”  Vineyard Area Citizens for
Responsible Growth v. City of Rancho Cordova (“Vineyard”) (2007) 40 Cal.4th 412, 431.

The EIR must cure the Initial Study’s failure to fully describe the project.  For example,
the Initial Study fails to provide the height of the proposed solar panels, or any of the other
associated facilities.  The Initial Study also fails to identify the Project’s water supplies with
requisite certainty, stating merely that the “projects would potentially draw water [sic] the
landowner’s water supply or delivered via truck from off-site source(s).”  Initial Study at 2-29. 
CEQA requires more.  Vineyard, 40 Cal.4th at 434.

IV. THE EIR MUST ANALYZE THE FULL RANGE OF PROJECT IMPACTS.

The EIR must analyze the full range of potentially significant environmental impacts
from the Project, including the following:

4 Available here:
http://www.sandiegocounty.gov/content/dam/sdc/pds/advance/cap/publicreviewdocuments/CAPf
ilespublicreview/Appendix%20D%20Climate%20Change%20Vulnerability%20Assessment.pdf 
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Fire Impacts: As discussed above, the Project site is in an area of moderate and increasing fire
risk.  The Project would add many known fire risks to the area, exacerbating that risk further. 
The EIR must fully analyze the Project’s wildland fire impacts.

Agricultural Impacts: As discussed above, the Project would eliminate and indefinitely preclude
agricultural operations on nearly 1,400 acres. The EIR must analyze that direct impact, as well as
the cumulative impact of destroying tens of thousands of acres of farmland over the past decade,
along with any planned future farmland conversion.  This persistent farmland elimination may
well be the death knell for farming in County.  The EIR must also analyze the Project’s impact
on topsoil loss, as well as its impact on access to nearby farms both by ground and by air (for any
required aerial applications).

Greenhouse Gas Emissions: The EIR must analyze not only the greenhouse gas emissions from
Project construction and operation, but also its lifecycle emissions.  Without a lifecycle emissions
analysis, the EIR could not support the Initial Study’s assertion that in “the long-term, the
projects are expected to provide a benefit with respect to reduction of greenhouse gas emissions.” 
Initial Study at 2-17.

Biological Resource Impacts: The proposed Project site is potentially home to many sensitive
species, including the burrowing owl, the loggerhead shrike, the flat-tailed horned lizard and the
Swainson’s hawk.  The County and its consultants must thoroughly survey the area for these and
other species and analyze the Project’s impacts on them in the EIR.

Land Use and Planning Impacts: As discussed, the Project would violate the Imperial County
General Plan, which is itself a significant impact requiring CEQA analysis.  Initial Study at 2-22. 
The EIR must analyze this impact.  And it must also analyze the extent to which the Project
would physically divide an established community.  The Initial Study claims that even though
“there are rural residences located within or adjacent to the boundary of the project site,” “no
impact is anticipated.”  Initial Study at 2-22.  The EIR must analyze whether those rural
residences in fact constitute an established community.  The Initial Study provides no evidence
why they do not.

V. THE EIR MUST ANALYZE A FULL RANGE OF ALTERNATIVES.

CEQA requires EIRs to “describe a range of reasonable alternatives to the project . . .
which would feasibly attain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant effects of the project, and evaluate the comparative
merits of the alternatives.”  Guidelines § 15126.6(a).  Alternatives that would lessen significant
effects should be considered even if they “would impede to some degree the attainment of the
project objectives, or be more costly.”  Id. § 15126.6(b).  The range of alternatives considered
must “foster informed decisionmaking and public participation.”  Id. § 15126.6(a).  Alternatives
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We're using less electricity. Some power plants have even shut down.

So why do state officials keep approving new ones?

he bucolic orchards of Sutter County north of Sacramento had

never seen anything like it: a visiting governor and a media swarm

— all to christen the first major natural gas power plant in California in

more than a decade.

At its 2001 launch, the Sutter Energy Center was hailed as the nation’s

cleanest power plant. It generated electricity while using less water and

natural gas than older designs.

A year ago, however, the $300-million plant closed indefinitely, just 15

years into an expected 30- to 40-year lifespan. The power it produces is no

longer needed — in large part because state regulators approved the

construction of a plant just 40 miles away in Colusa that opened in 2010.
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Two other large and efficient power plants in California also are facing

closure decades ahead of schedule. Like Sutter, there is little need for their

electricity.

California has a big — and growing — glut of power, an investigation by the

Los Angeles Times has found. The state’s power plants are on track to be

able to produce at least 21% more electricity than it needs by 2020, based

on official estimates. And that doesn’t even count the soaring production of

electricity by rooftop solar panels that has added to the surplus.

To cover the expense of new plants

whose power isn’t needed — Colusa, for

example, has operated far below

capacity since opening — Californians

are paying a higher premium to switch

on lights or turn on electric stoves. In

recent years, the gap between what

Californians pay versus the rest of the

country has nearly doubled to about

50%.

This translates into a staggering bill. Although California uses 2.6% less

electricity annually from the power grid now than in 2008, residential and

business customers together pay $6.8 billion more for power than they did
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then. The added cost to customers will total many billions of dollars over

the next two decades, because regulators have approved higher rates for

years to come so utilities can recoup the expense of building and

maintaining the new plants, transmission lines and related equipment,

even if their power isn’t needed.

How this came about is a tale of what critics call misguided and inept

decision-making by state utility regulators, who have ignored repeated

warnings going back a decade about a looming power glut.

“In California, we’re blinding ourselves to the facts,” said Loretta Lynch, a

former president of the California Public Utilities Commission, who along

with consumer advocacy groups has fought to stop building plants. “We’re

awash in power at a premium price.”

California regulators have for years allowed power companies to go on a

building spree, vastly expanding the potential electricity supply in the

state. Indeed, even as electricity demand has fallen since 2008, California’s

new plants have boosted its capacity enough to power all of the homes in a

city the size of Los Angeles — six times over. Additional plants approved by

regulators will begin producing more electricity in the next few years.

The missteps of regulators have been compounded by the self-interest of

California utilities, Lynch and other critics contend. Utilities are typically

guaranteed a rate of return of about 10.5% for the cost of each new plant

regardless of need. This creates a major incentive to keep construction

going: Utilities can make more money building new plants than by buying

and reselling readily available electricity from existing plants run by

competitors.
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Regulators acknowledge the state has too much power but say they are

being prudent. The investment, they maintain, is needed in case of an

emergency — like a power plant going down unexpectedly, a heat wave

blanketing the region or a wildfire taking down part of the transmission

network.

“We overbuilt the system because that was the way we provided that

degree of reliability,” explained Michael Picker, president of the California

Public Utilities Commission. “Redundancy is important to reliability.”

Some of the excess capacity, he noted, is in preparation for the retirement

of older, inefficient power plants over the next several years. The state is

building many new plants to try to meet California environmental

standards requiring 50% clean energy by 2030, he said.

In addition, he said, some municipalities — such as the Los Angeles

Department of Water and Power — want to maintain their own separate

systems, which leads to inefficiencies and redundancies. “These are all

issues that people are willing to pay for,” Picker said.

Critics agree that some excess capacity is needed. And, in fact, state

regulations require a 15% cushion. California surpasses that mark and is on

pace to exceed it by 6 percentage points in the next three years, according

to the Western Electricity Coordinating Council, which tracks capacity and

reliability. In the past, the group has estimated the surplus would be even

higher.

Even the 15% goal is “pretty rich,” said Robert McCullough of Oregon-

based McCullough Research, who has studied California’s excess electric

capacity for both utilities and regulators. “Traditionally, 10% is just fine.

Below 7% is white knuckle. We are a long way from white-knuckle time” in

California.

Contrary to Picker’s assertion, critics say, customers aren’t aware that too
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much capacity means higher rates. “The winners are the energy

companies,” Lynch said. “The losers are businesses and families.”

The over-abundance of electricity can be traced to poorly designed

deregulation of the industry, which set the stage for blackouts during the

energy crisis of 2000-2001.

Lawmakers opened the state’s power business to competition in 1998, so

individual utilities would no longer enjoy a monopoly on producing and

selling electricity. The goal was to keep prices lower while ensuring

adequate supply. Utilities and their customers were allowed to buy

electricity from new, unregulated operators called independent power

producers.

The law created a new exchange where electricity could be bought and

sold, like other commodities such as oil or wheat.

Everyone would benefit. Or so the thinking went.

In reality, instead of lowering electricity

costs and spurring innovation, market

manipulation by Enron Corp. and other

energy traders helped send electricity
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prices soaring.

That put utilities in a bind, because they

had sold virtually all their natural gas

plants. No longer able to produce as much

of their own electricity, they ran up huge

debts buying power that customers

needed. Blackouts spread across the state.

State leaders, regulators and the utilities

vowed never to be in that position again,

prompting an all-out push to build more

plants, both utility-owned and

independent.

“They were not going to allow another

energy crisis due to a lack of generation,”

said Alex Makler, a senior vice president

of Calpine, the independent power

producer that owns the Sutter Energy plant not far from Sacramento.

But the landscape was starting to change. By the time new plants began

generating electricity, usage had begun a decline, in part because of the

economic slowdown caused by the recession but also because of greater

energy efficiency.

The state went from having too little to having way too much power.

“California has this tradition of astonishingly bad decisions,” said

McCullough, the energy consultant. “They build and charge the ratepayers.

There’s nothing dishonest about it. There’s nothing complicated. It’s just

bad planning.”
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The saga of two plants — Sutter Energy and Colusa — helps explain in a

microcosm how California came to have too much energy, and is paying a

high price for it.

Sutter was built in 2001 by Houston-based Calpine, which owns 81 power

plants in 18 states.

Independents like Calpine don’t have a captive audience of residential

customers like regulated utilities do. Instead, they sell their electricity

under contract or into the electricity market, and make money only if they

can find customers for their power.

Sutter had the capacity to produce enough electricity to power roughly

400,000 homes. Calpine operated Sutter at an average of 50% of capacity

in its early years — enough to make a profit.
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But then Pacific Gas & Electric Co., a regulated, investor-owned utility,

came along with a proposal to build Colusa.

It was not long after a statewide heat wave, and PG&E argued in its 2007

request seeking PUC approval that it needed the ability to generate more

power. Colusa — a plant almost identical in size and technology to Sutter —

was the only large-scale project that could be finished quickly, PG&E said.

More than a half-dozen opponents, including representatives of

independent power plants, a municipal utilities group and consumer

advocates filed objections questioning the utility company. Wasn’t there a

more economical alternative? Did California need the plant at all?

They expressed concern that Colusa could be very expensive long-term for

customers if it turned out that its power wasn’t needed.

That’s because public utilities such as PG&E operate on a different model.

If electricity sales don’t

cover the operating and

construction costs of an

independent power

plant, it can’t continue to

run for long. And if the

independent plant

closes, the owner — and

not ratepayers — bears

the burden of the cost.

In contrast, publicly

regulated utilities such

as PG&E operate under

more accommodating

rules. Most of their

revenue comes from

electric rates approved

by regulators that are set at a level to guarantee the utility recovers all costs

for operating the electric system as well as the cost of building or buying a
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power plant — plus their guaranteed profit.

Protesters argued Colusa was unnecessary. The state’s excess production

capacity by 2010, the year Colusa was slated to come online, was projected

to be almost 25% — 10 percentage points higher than state regulatory

requirements.

The looming oversupply, they asserted, meant that consumers would get

stuck with much of the bill for Colusa no matter how little customers

needed its electricity.

And the bill would be steep. Colusa would cost PG&E $673 million to build.

To be paid off, the plant will have to operate until 2040. Over its lifetime,

regulators calculated that PG&E will be allowed to charge more than $700

million to its customers to cover not just the construction cost but its

operating costs and its profit.

The urgent push by PG&E “seems unwarranted and inappropriate, and

potentially costly to ratepayers,” wrote Daniel Douglass, a lawyer for

industry groups that represent independent power producers.
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The California Municipal Utilities Assn. — whose members buy power

from public utilities and then distribute that power to their customers —

also complained in a filing that PG&E’s application appeared to avoid the

issue of how Colusa’s cost would be shared if it ultimately sat idle. PG&E’s

“application is confusing and contradicting as to whether or not PG&E

proposes to have the issue of stranded cost recovery addressed,” wrote

Scott Blaising, a lawyer representing the association. (“Stranded cost” is

industry jargon for investment in an unneeded plant.)

The arguments over Colusa echoed warnings that had been made for years

by Lynch, the former PUC commissioner.

A pro-consumer lawyer appointed PUC president in 2000 by Gov. Gray

Davis, Lynch consistently argued as early as 2003 against building more

power plants.

“I was like, ‘What the hell are we doing?’ ” recalled Lynch.

She often butted heads with other commissioners and utilities who pushed

for more plants and more reserves. Midway though her term, the governor

replaced her as president — with a former utility company executive.

One key battle was fought over how much reserve capacity was needed to

guard against blackouts. Lynch sought to limit excess capacity to 9% of the
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state’s electricity needs. But in January 2004, over her objections, the PUC

approved a gradual increase to 15% by 2008.

“We’ve created an extraordinarily complex system that gives you a carrot at

every turn,” Lynch said. “I’m a harsh critic because this is intentionally

complex to make money on the ratepayer’s back.”

With Lynch no longer on the PUC, the commissioners voted 5-0 in June

2008 to let PG&E build Colusa. The rationale: The plant was needed,

notwithstanding arguments that there was a surplus of electricity being

produced in the market.

PG&E began churning out power at Colusa in 2010. For the nearby Sutter

plant, that marked the beginning of the end as its electricity sales

plummeted.

In the years that followed, Sutter’s production slumped to about a quarter

of its capacity, or just half the rate it had operated previously.

Calpine, Sutter’s owner, tried to drum

up new business for the troubled plant,

reaching out to shareholder-owned

utilities such as PG&E and other

potential buyers. Calpine even proposed

spending $100 million to increase plant

efficiency and output, according to a

letter the company sent to the PUC in

February 2012.

PG&E rejected the offer, Calpine said, “notwithstanding that Sutter may

have been able to provide a lower cost.”

Asked for comment, PG&E said, “PG&E is dedicated to meeting the state’s

clean energy goals in cost-effective ways for our customers. We use

competitive bidding and negotiations to keep the cost and risk for our

customers as low as possible.” It declined to comment further about its

decision to build Colusa or on its discussions with Calpine.
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Without new contracts and with energy use overall on the decline, Calpine

had little choice but to close Sutter.

During a 2012 hearing about Sutter’s distress, one PUC commissioner,

Mike Florio, acknowledged that the plant’s troubles were “just the tip of

the proverbial iceberg.” He added, “Put simply, for the foreseeable future,

we have more power plants than we need.”

Colusa, meanwhile, has operated at well below its generating capacity —

just 47% in its first five years — much as its critics cautioned when PG&E

sought approval to build it.

Sutter isn’t alone. Other natural gas plants once heralded as the saviors of

California’s energy troubles have found themselves victims of the power

glut. Independent power producers have announced plans to sell or close

the 14-year-old Moss Landing power plant at Monterey Bay and the 13-

year-old La Paloma facility in Kern County.

Robert Flexon, chief executive of independent power producer Dynegy

Inc., which owns Moss Landing, said California energy policy makes it

difficult for normal market competition. Independent plants are closing

early, he said, because regulators favor utility companies over other power

producers.

“It’s not a game we can win,” Flexon said.

Since 2008 alone — when consumption began falling — about 30 new

power plants approved by California regulators have started producing
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electricity. These plants account for the vast majority of the 17% increase in

the potential electricity supply in the state during that period.

Hundreds of other small power plants, with production capacities too low

to require the same level of review by state regulators, have opened as well.

Most of the big new plants that regulators approved also operate at below

50% of their generating capacity.

So that California utilities can foot the bill for these plants, the amount

they are allowed by regulators to charge ratepayers has increased to $40

billion annually from $33.5 billion, according to data from the U.S. Energy

Information Administration. This has tacked on an additional $60 a year

to the average residential power bill, adjusted for inflation.

Another way of looking at the impact on consumers: The average cost of

electricity in the state is now 15.42 cents a kilowatt hour versus 10.41 cents

for users in the rest of the U.S. The rate in California, adjusted for inflation,

has increased 12% since 2008, while prices have declined nearly 3%

elsewhere in the country.

California utilities are “constantly crying wolf that we’re always short of

power and have all this need,” said Bill Powers, a San Diego-based

engineer and consumer advocate who has filed repeated objections with

regulators to try to stop the approval of new plants. They are needlessly
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trying to attain a level of reliability that is a worst-case “act of God

standard,” he said.

Even with the growing glut of electricity, consumer critics have found that

it is difficult to block the PUC from approving new ones.

In 2010, regulators considered a request by PG&E to build a $1.15-billion

power plant in Contra Costa County east of San Francisco, over objections

that there wasn’t sufficient demand for its power. One skeptic was PUC

commissioner Dian Grueneich. She warned that the plant wasn’t needed

and its construction would lead to higher electricity rates for consumers —

on top of the 28% increase the PUC had allowed for PG&E over the

previous five years.

The PUC was caught in a “time warp,” she

argued, in approving new plants as electricity

use fell. “Our obligation is to ensure that our

decisions have a legitimate factual basis and that

ratepayers’ interest are protected.”

Her protests were ignored. By a 4-to-1 vote, with

Grueneich the lone dissenter, the commissioners

approved the building of the plant.

Consumer advocates then went to court to stop

the project, resulting in a rare victory against the

PUC. In February 2014, the California Court of

Appeals overturned the commission, ruling there

was no evidence the plant was needed.

Recent efforts to get courts to block several other

PUC-approved plants have failed, however, so the projects are moving

forward.
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Contact the reporters (mailto:ivan.penn@latimes.com;

ryan.menezes@latimes.com?subject=The Power Boom). For

more coverage follow @ivanlpenn (https://twitter.com/ivanlpenn) and

@ryanvmenezes (https://twitter.com/ryanvmenezes)
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