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Letter 8 
Michael Abatti 
November 19, 2014 

 
Response to Comment 8-1 

Comment noted.  Please refer to responses to comments 8-2 through 8-17. 
 
Response to Comment 8-2 

This comment restates EIR Mitigation Measure 4.2-1a that addresses “Mitigation for Non Prime 
Farmland.”  No further response is necessary. 
 
Response to Comment 8-3 

This comment restates EIR Mitigation Measure 4.2-1a that addresses “Mitigation for Prime Farmland.”  
No further response is necessary. 
 
Response to Comment 8-4 

Comment noted. 
 
Response to Comment 8-5 

With respect to the permanent loss of agricultural lands, as discussed on EIR page 4.2-15, with the 
implementation of Mitigation Measure 4.2-1a, the project applicant would be required to minimize the 
permanent loss of valuable farmlands through either provision of an agricultural conservation easement, 
payment into the County agricultural fee program, or entering into a public benefit agreement.   
 
Conservation easements will protect a portion of those remaining agricultural land resources and lessen 
project impacts in accordance with California Environmental Quality Act (CEQA Guidelines Section 
15370).  This measure has been accepted and is used by lead agencies as an appropriate mitigation 
measure under CEQA and because it follows and established rationale similar to that of wildlife habitat 
mitigation. 
 
Mitigation via agricultural conservation easements can be implemented by at least two alternative 
approaches: the outright purchase of easements or the donation of mitigation fees to a local, regional or 
statewide organization or agency whose purpose includes the acquisition and stewardship of agricultural 
conservation easements. The proposed conversion of agricultural land should be deemed an impact at 
least from a regional significance standpoint. Hence the search for replacement lands can be conducted 
regionally or statewide, and need not be limited strictly to lands within the project’s surrounding area. 
Mitigation for the loss of Prime Farmland is suggested at a 2:1 ratio due to its importance in the State of 
California.  
 
Regarding the agricultural fee program and/or public benefit agreement options within Mitigation Measure 
4.2-1a, the County has identified how these monies would be applied to benefit the agricultural industry in 
Imperial County.  This began with the County’s adoption of the CIPG Energy Element.  Consistent with 
the CIPG Energy Element and the Agricultural Element, the County Board of Supervisors has taken a 
number of actions to carry out general plan policies for use of farmland for non‐agricultural uses.  Also, 
the Board continues to develop targeted implementing policies.  Based upon direction given by the Board 
of Supervisors on March 1, 2011, a Staff Memorandum (dated September 2, 2011) was prepared by 
Planning and Development Services staff in response to concerns related to the temporary loss of 
agricultural land in association with development of solar facilities (Villa 2011).  Thereafter, on January 
24, 2015, the Board of Supervisors adopted Resolution No. 2015‐005.  The “Guidelines for the Public 
Benefit Program for Use with Solar Power Plants in Imperial County” (Guidelines) attached to the 
Resolution set forth the Agricultural, Community and Sales Tax Benefits which should accrue to the 
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County from the use of farmland for non‐agricultural purposes. In addition, Resolution No. 2015‐005 
established restricted accounts for the fees collected thereunder and set out an advisory committee to 
determine uses of the benefit fees collected for mitigation of solar plant impacts. In a February 11, 2014 
Memorandum submitted by the Agricultural Commissioner to (and accepted and approved by) the Board 
of Supervisors, the Agricultural Benefit Advisory Committee reported its progress and requested that the 
Board take specific actions including approval of the Recommended Funding Allocation Guidelines and 
Proposed General Procedures/Guidelines for Allocation of Ag Benefit Funds (Valenzuela 2014). 
 
In response to Objective 1.8, the 2011 Staff Memorandum, and Resolution 2012‐005, the County retained 
Development Management Group (DMG) to prepare the Iris Solar Farm (Inclusive of Ferrell, Iris, Lyons 
and Rockwood) Economic Impact Analysis (EIA), Employment (Jobs) Impact Analysis (JIA), Fiscal Impact 
Analysis (FIA). DMG’s Analysis addresses the clear and immediate need for the project as well as the 
various types of benefits resulting from the project. The following summarizes the findings: 
 

1.  A net increase of 68 jobs compared to the jobs for the existing agricultural use; 

2.  A net increase of $492,010,551 million in new wages compared to the wages for the existing 
agricultural use; solar job wages are estimated to be $517,109,382 million compared to estimated 
$25,098,831 million from continuing existing agricultural jobs; 

3.  Approximately 876 construction jobs; 

4.  Approximately $944.06 million in overall economic impact to the Imperial Valley Region over the 
possible 30+ year term from the construction and operation of the project; and 

5.  Approximately $23.57 million in gross revenues (sales and property taxes) during the same 
period. 

 
On February 11, the Board of Supervisors adopted the Agricultural Benefit Committee’s Recommended 
Funding Allocation (Valenzuela 2014).  The funding allocation was recommended by a committee of 
agricultural and economic development experts that included the County Agricultural Commissioner, 
County Executive Officer, County Farm Bureau, Imperial Valley Vegetable Growers, Imperial County 
cattle industry, and two members of the general public. This allocation confirms use of these fees are to 
be used for the stewardship, protection and enhancement of agricultural lands within the County 
(Resolution 2012‐005). 
 

 The Agricultural Business Development Category, such as funding for agricultural commodity 
processing plants and energy plants that use agricultural products, which was identified as the 
greatest job creator category would receive 50 percent of the funds; 

 The Research & Development Category, such as funding for development of new high‐yield or 
water‐efficient crops, new water conservation techniques, new technology to improve yields in 
existing crops, and partial funding for an endowment to support an agricultural research 
specialist, would receive 20% of the funds. Improved water conservation and efficient crop 
production keeps more farmland in production during drought cycles therefore supports job 
creation and maintenance; 

 The Agricultural Stewardship Category, such as programs that bring fields back into production, 
implement soil reclamation, and improve existing fields to improve crop yields, would receive 
20%. Increase production of crops again leads to more agricultural jobs to prepare and harvest 
the fields; and 

 The Education/Scholarship Category, such as matching funds for scholarships awarded by 
agricultural organizations for agricultural studies, student loans, Future Farmers of America and 
4‐H loans, would receive 10%. Training the next generation of farmers to continue and expand 
farming operations will also support agricultural job creation. 

 
With respect to the temporary conversion of agricultural land, the California Department of Conservation 
(DOC) has identified solar facility mitigations, including preparation of, and implementation of a 
Reclamation Plan as a feasible mechanism to address temporary displacement of agricultural resources. 
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Mitigation Measure 4.2-1b will ensure that the project applicant adheres to the terms of the agricultural 
restoration plans prepared for each of the project sites, which would address the temporary conversion 
impact. 
 
The DOC has identified that if the solar facility is considered a temporary displacement of agricultural 
resources, then there should be some assurances that it will be temporary and will be removed in the 
future.  Hence the need for a reclamation plan. The loss of agricultural land (even temporary) represents 
a reduction in the State’s agricultural land resources. The Division has witnessed the negative impacts of 
non‐operational wind power generation facilities and related equipment that have been left to deteriorate 
on agricultural land. For that reason, the DOC has identified several options for mitigating the temporary 
conversion of agricultural land as follows:   
 

 Require a reclamation plan suited for solar facilities, based on the principles of the Surface Mining 
and Reclamation Act (SMARA). As part of this plan, a performance bond or other similar 
measures may be used. 

 A typical requirement would be for the soil to be restored to the same condition it was in prior to 
the solar facility’s construction (i.e. pre‐Project soil conditions). Whatever project‐related materials 
have been brought in, or changes made to the land (i.e., graveling, roads, compaction, 
equipment), would be removed once the solar facility (or portions of) is no longer active. 

 Solar projects are generally considered to be “temporary.” The County could require that a new 
permit must be applied for after a certain period of time. Because this is a new and 
unprecedented use of agricultural land, this would allow the county more flexibility in determining 
what conditional uses or conditions may be most appropriate in the longer term. 

 Require permanent agricultural conservation easements of land of at least equal quality and size 
as partial compensation for the direct loss of agricultural land. 

 
Mitigation Measure 4.2-1b is consistent with these provisions. 
 
Response to Comment 8-6 

Comment noted.  Please refer to response to comment 8-5. 
 
Response to Comment 8-7 

As stated in EIR Mitigation Measure 4.2-1b Site Reclamation Plan, the land must be restored to land 
which can be farmed.  The Reclamation Plan shall document the procedures by which each CUP will be 
returned to its current agricultural condition/LESA score of 75.71 for FSF, 71.06 for RSF, 72.75 for ISF, 
and 69.29 for LSF. Permittee also shall provide financial assurance/bonding in the amount equal to a cost 
estimate prepared by a California-licensed general contractor or civil engineer for implementation of the 
Reclamation Plan in the event Permittee fails to perform the Reclamation Plan.  Mitigation Measure 4.2-
1b is repeated below for the commenter’s reference: 
 

4.2-1b Site Reclamation Restoration Plan.  The DOC has clarified the goal of a reclamation 
and decommissioning plan:  the land must be restored to land which can be farmed.  In 
addition to MM 4.2.1a for Prime Farmland and Non-Prime Farmland, the Applicant shall 
submit to Imperial County a Reclamation Plan prior to issuance of a grading permit.  The 
Reclamation Plan shall document the procedures by which each CUP will be returned to 
its current agricultural condition/LESA score of 75.71 for FSF, 71.06 for RSF, 72.75 for 
ISF, and 69.29 for LSF. Permittee also shall provide financial assurance/bonding in the 
amount equal to a cost estimate prepared by a California-licensed general contractor or 
civil engineer for implementation of the  Reclamation Plan in the event Permittee fails to 
perform the Reclamation Plan.   

 
Please also refer to response to comment 8-5. 
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Response to Comment 8-8 

Please refer to responses to comments 9-3 and 9-4 (Volker letter). 
 
Response to Comment 8-9 

The private lands on which the proposed project will be located are designated Agriculture under the 
County’s General Plan and are zoned A-2 General Agriculture, A-2-R General Agriculture – Rural Zone; 
and A-3 Heavy Agriculture.  Solar energy electrical generators, electrical power generating plants, 
substations and facilities for the transmission of electrical energy are allowed as conditional uses in 
Agricultural zones.  In complying with the zoning designations, the applicant is requesting approval of 
conditional use permits for the project.  The proposed project would not remove land from the Agricultural 
designation of the General Plan or would not require a zoning change.  These projects may be allowed 
pursuant to the General Plan and Board of Supervisor’s Implementing Policies discussed in response to 
comment 8-7. 
 
Response to Comment 8-10 

Please refer to responses to comments 8-5 through 8-7.  
 
Response to Comment 8-11 

EIR Sections 4.2 Agricultural Resources and 4.10 Land Use/Planning provide an analysis of the proposed 
project’s consistency with the County’s General Plan goals and policies, and as discussed in preceding 
responses to comments the project is considered consistent with the General Plan.  Also, as noted in EIR 
Section 4.10, while the EIR analyzes the project’s consistency with the General Plan pursuant to State 
CEQA Guidelines Section 15125(d), the Imperial County Planning Commission and Board of Supervisors 
retain authority for the determination of the project’s consistency with the General Plan. 
 
The proposed solar projects are considered compatible with existing agricultural operations, existing solar 
development, and planned solar development in the surrounding areas.  The County has made this 
finding associated with other previously approved solar projects in the same area as the proposed 
projects.  As shown on EIR Figure 4.2-2 Surrounding Utility-Scale Solar Energy Projects, the project sites 
adjoin previously approved large-scale solar projects.  Large tracts of agricultural fields remain in certain 
areas; however, certain measures will still need to be adhered to avoid any incompatibility issues, 
including adherence to Imperial County Right-to-Farm Ordinance, State nuisance law, and weed 
abatement and pest control plans that will be reviewed and approved by the agricultural commissioner.  
 
Response to Comment 8-12 

Please refer to response to comment 8-11. 
 
Response to Comment 8-13 

Solar arrays consist of photovoltaic (PV) modules mounted on aluminum and steel support structures. 
These support structures have little or no exposure to sunlight. The amount of the sun’s heat absorbed by 
a solar module is similar to the amount of the sun’s heat absorbed by open land. However, solar modules 
store less heat than the earth because they consist of a thin, lightweight glass that is surrounded by 
airflow. As such, heat dissipates quicker from a solar panel compared with solid earth, which dissipates 
heat slowly and generally does not increase ambient air temperatures. There is no evidence in the record 
to date that would indicate that the project would increase ambient air temperatures at or around the 
project site. A study prepared for the Sarnia Solar Power Plant concluded that there is no statically 
significant mean temperature difference between the air temperatures at the PV solar facility’s periphery 
compared to the surrounding farmland (First Solar, 2010). 
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Response to Comment 8-14 

EIR Section 8.0 Alternatives provides a detailed evaluation of potential alternatives to the proposed 
project that could avoid, or lessen, the potentially significant impacts associated with the proposed 
project.  CEQA does not require the evaluation of alternatives at the same level as the proposed project.  
Further, With respect to Alternative 5: Alternative Location – Desert Land, potential impacts associated 
with the alternative are discussed at a level of detail to allow “meaningful evaluation, analysis, and 
comparison with the proposed project” pursuant to CEQA Guideline 15126.6(d). 
 
As analyzed in the EIR regarding aesthetics, development of a utility scale solar project would occur in 
undisturbed, desert lands that are in a natural condition, as compared to development of the project site 
on lands that have been converted from their natural condition to an agricultural use.  As compared to the 
proposed project, depending on the location of the proposed projects under this alternative, this 
alternative could affect views from areas such as National Historic Trails, Wilderness areas, or culturally 
sensitive landscapes, where such resources do not exist at the project site. 
 
With respect to traffic, Similar to the proposed projects, this alternative would temporarily increase the 
number of vehicles and truck trips on local roadways during construction.  However, these construction 
vehicles and truck trips would be traveling on access roads, which are typically unpaved. Depending on 
the location of the proposed projects under this alternative, access (including emergency access) to the 
sites may be more difficult. Compared to the proposed projects, this alternative would result in a greater 
impact related to transportation/traffic. 

Response to Comment 8-15 

Please refer to response to comment 8-14.  Additionally, FTHL surveys have been conducted within 
Utility Corridor “N” as part of the environmental review processes for the Imperial Solar Energy Center 
South and West projects, as well as subsequent biological monitoring activities as part of project 
construction.  These surveys have resulted in confirmation of presence of FTHL within Utility Corridor “N.”  
In comparison, EIR Section 4.4 Biological Resources does not address FTHL because this species has 
not potential for occurrence on the project site, as it does not contain suitable habitat for this species. 
 
With respect to biological resources, very limited biological resources exist on the project site, with no 
endangered species identified.  However, under this alternative, the projects would be developed in the 
Flat-tailed Horned Lizard (FTHL) Rangewide Management Strategy, Yuha Basin Management Area (MA). 
In accordance with the Rangewide Management Strategy, occupancy of FTHL within the MA is assumed; 
therefore, there is a potential to impact FTHL within the MA, which would be avoided at the proposed 
project location.  Furthermore, there is a one percent disturbance threshold within the Yuha MA.  Based 
on the Record Decision for the Ocotillo Sol Project (BLM/CA/EA-2013/022+1793), the total disturbance 
(with the Ocotillo Sol Project) in the MA is 0.805 percent.  This leaves approximately 112 acres before the 
BLM reaches the 1 percent disturbance cap.  The four solar energy facilities would encompass 
1,4001,422 acres.  Based on the remaining acres allowed before the BLM reaches the 1 percent 
disturbance cap, the projects would exceed this threshold.  For these reasons, it is concluded that 
Alternative 5 would have a greater impact to biological resources than the proposed project. 
 
Response to Comment 8-16 

With respect to cultural resources, Alternative 5 has a higher potential to disturb cultural resources 
because of the desert’s generally undisturbed nature as opposed to the project study areas that have 
been disturbed due to disking over time from farming activity.  For example, 29 prehistoric sites, one 
historic site, and eight isolates were reported as being located within the project footprint of the 
transmission corridor (located on BLM lands) associated with the Imperial Solar Energy South Project. 
The potential of finding cultural resources on a highly disturbed site is anticipated to be lower compared to 
a generally undisturbed site.  Compared to the proposed projects, this alternative is likely to result in 
greater cultural resource impacts.  
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Response to Comment 8-17 

Please refer to preceding responses to comment 8-1 through 8-16.   
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