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Letter 9 
Law Offices of Stephan C. Volker 
November 19, 2014 
 

Response to Comment 9-1 

The County acknowledges receipt of the “Backcountry Against Dumps” November 19, 2014 comment 
letter on the Draft EIR for the Iris Cluster Solar Farm Project and its general opposition to the project. This 
comment summarizes the overall characteristics of the projects as described in Chapter 3 of the EIR.   

The proposed solar farm use is not “forbidden” by the Imperial County General Plan—as is claimed 
according to the commentator’s interpretation of the General Plan.  The proposed solar use is consistent 
with the County’s General Plan and is a conditionally permitted use under the County’s Land Use 
Ordinance. Please refer to responses to comment 9-2 for additional discussion of the projects’ 
consistency with the County’s General Plan and 9-3 for additional discussion of the project’s impact to 
agricultural resources and local operations. 

Response to Comment 9-2 

This comment indicates that the project is inconsistent with the County’s General Plan based on 
precedent established in the court case “Neighborhood Action Group v. County of Calaveras” (1984) 156 
Cal. App.3d 1176, 1184.  In that case, the County of Calaveras approved a conditional use permit (CUP) 
for a proposed project, but the County did not have a valid General Plan (i.e., the General Plan was 
determined not to be in compliance with State law).  This, in turn, invalidated the County’s issuance of a 
CUP for the project.  The circumstances regarding the Neighborhood Action Group v. County of 
Calaveras case are not applicable to the project.  Unlike the “Neighborhood” case, the County of 
Imperial’s General Plan meets State requirements and is legally valid.  As such, no defect exists as it 
relates to the County’s authority to issue a CUP for the proposed solar generation projects, consistent 
with the underlying zoning designations within the project sites. Moreover, in a recent trial court case in 
the County of Imperial (Campoverde) a judge found that solar farms are consistent with the County’s 
adopted General Plan. 

Specifically with respect to the proposed projects, as indicated on EIR pages 4.10-11 through 4.10-12: 

Pursuant to Title 9, Division 5, Chapter 9 of the County’s Zoning Ordnance, “Solar Energy 
Plants” are permitted uses in the A-2, A-2-R, and A-3 zones; subject to approval of a 
CUP. The Land Use Compatibility Matrix (see Table 4 of the General Plan Land Use 
Element) identifies land designated as “Agriculture” as compatible with lands zoned A-2, 
A-2-R, and A-3. In this content, the project facilities are a conditionally permitted use 
under the A-2, A-2-R, and A-3 zones and, therefore, are considered consistent with the 
General Plan and agricultural land use designation. Further, post-project restoration of 
the project sites would ensure future agricultural production and substantial conformance 
with the goals and objectives of the County’s General Plan.    

One of the Court’s primary considerations in the “Neighborhood” case was whether the County of 
Calaveras had the authority to issue a CUP if it had failed to adopt a general plan containing elements, 
required by state law, which are relevant to the uses authorized by the permit.  The County of Imperial’s 
General Plan Land Use Element recognizes solar energy (an alternative form of energy) as being 
consistent with the County’s overall goals and energy policies.  As indicated on EIR Table 4.10-1, Project 
Consistency with Applicable Plan Policies (see EIR page 4.10-7), Development of Geothermal/Alternative 
Energy Resources. Goal 1 - the County of Imperial supports and encourages the full, orderly, and efficient 
development of geothermal/alternative energy resources while at the same time preserving and 
enhancing where possible agricultural, biological, human, and recreational resources.   With the approval 
of all CUPs, Variances and discretionary permits, the proposed projects would be an allowable use within 
the existing land use and zoning designations for the sites. In addition, the project would promote Imperial 
County’s renewable energy policies and would be consistent with the County’s goal, as stated in its April 
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20, 2010 proclamation.  According to the April 28, 2009 Joint Resolution of Imperial County Irrigation 
District and County of Imperial for the Creation of an Imperial Valley Renewable Energy Development 
Program, Imperial County is a major source of renewable energy for the State of California (see response 
to comment 9-16). 

Response to Comment 9-3 

This comment incorrectly states an interpretation of the General Plan that it “forbids” the proposed solar 
farm use on the proposed project sites.  While the County’s General Plan Land Use Agriculture category 
states that “agriculture shall be promoted as the principal and dominate use”; the Element does not 
restrict or otherwise forbid other uses.  Moreover, agricultural uses continue to be the principal dominate 
use in the County.  As provided in the Land Use Element, conversion of agricultural uses is allowed in 
cases “where a clear long term economic benefit to the County can be demonstrated through the 
planning and environmental review process.”  An economic, employment, and fiscal impact analysis has 
been prepared for the projects (Development Management Group, Inc., 2014) and is provided as EIR 
Technical Appendix M.  The information in this analysis will be considered by the Planning Commission 
and Board of Supervisors as part of consideration of approval of the proposed projects, consistent with 
this particular provision of the General Plan.   

CUPs for solar energy projects on agriculturally-zoned land are not expressly prohibited in the Imperial 
County General Plan.  Although each conditional use permit application must be evaluated on a case-by-
case basis, such conditional uses are not inherently inconsistent with the General Plan Agricultural 
Element or Land Use Element.  The Agricultural Element and Land Use Element contain no express 
prohibition of non-agricultural uses on land designated within the Agricultural category.  Rather, the 
Agricultural Element specifically allows non-agricultural development on land within the Agricultural 
Category.  According to the Land Use Element, the “Agriculture” land use designation expressly allows 
non-agricultural uses on agricultural land and places an appropriate burden on those proposing a non-
agricultural use to demonstrate that (1) it “does not conflict with agricultural operations and will not result 
in the premature elimination of such agricultural operations” and (2) it meets the requirement that “no use 
should be permitted which would have a significant adverse effect on agricultural production.”  (ICGP 
Land Use Elem. IV.C.1.)  The Lead Agency has the authority to interpret the meaning of the General Plan 
and determine whether the proposed projects, together with the mitigation measures set forth in the EIR 
and the conditions of approval mandated by a CUP, are consistent with the General Plan. 

Response to Comment 9-4 

General Plan goals and policies for preserving agricultural land are not inflexible and, pursuant to the 
language in the General Plan, should be balanced with General Plan goals and objectives of economic 
growth and regional vision.  The General Plan Agricultural Element specifically cautions against its Goals 
and Policies being interpreted as doctrine: 

Imperial County’s Goals and Objectives are intended to serve as long-term principles and 
policy statements representing ideals which have been determined by the citizens as 
being desirable and deserving of community time and resources to achieve.  The Goals 
and Objectives, therefore, are important guidelines for agricultural land use decision 
making.  It is recognized, however, that other social, economic, environmental, and legal 
considerations are involved in land use decisions and that these [Agricultural Element] 
Goals and Objectives, and those of other General Plan Elements, should be used as 
guidelines but not doctrines.  (ICGP Ag. Elem. III.A Preface [emphasis added].)  

In addition to the considerations set forth in the Agricultural Element regarding non-agricultural use of 
land within the Agricultural category, preserving Agricultural land for agricultural use must be balanced 
against the Economic Growth and Regional Vision goals and objectives of the General Plan Land Use 
Element.  In particular, Goal 2 states:  “Diversify employment and economic opportunities in the County 
while preserving agricultural activity.”  Goal 3, Objective 3.2 states:  “Preserve agricultural and natural 
resources while promoting diverse economic growth through sound land use planning.”  These goals and 
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objectives call for a balanced approach between preserving agricultural land and promoting economic 
growth.   

Furthermore and as provided on page 4.2-17 of the Draft EIR, existing nuisance issues such as noise, 
dust, and odors from existing agricultural uses would not impact the projects given the general lack of 
associated sensitive uses (e.g. residences). Likewise, with mitigation measures proposed in other 
resource sections (e.g. air quality, noise, etc.) project-related activities would not adversely affect 
adjacent agricultural operations. Additionally, the projects would not develop infrastructure that would 
attract or encourage new development of adjacent farmlands. Further, the provisions of the Imperial 
County Right-to-Farm Ordinance (No. 1031) and the State nuisance law (California Code Sub-Section 
3482) would continue to be enforced. Based on these considerations, the projects are not expected to 
adversely impact adjacent landowners’ abilities to economically and conveniently farm adjacent 
agricultural land and the impact is considered less than significant. 

Response to Comment 9-5 

The comment states that the projects would terminate and prevent agricultural uses on the project sites 
for the projects’ operational life of up to 40 years. This project-related impact is disclosed in Impact 4.2.1 
of the Draft EIR (see pages 4.2-12 through 4.2-15) and was determined to be significant in the absence of 
mitigation. With the implementation of Mitigation Measures 4.2-1a and 4.2-1b, this impact would be 
reduced to a less than significant level. The comment does not question the adequacy of Mitigation 
Measures 4.2-1a and 4.2-1b in minimizing this impact.  

Response to Comment 9-6 

The County recognizes that the proposed solar uses are not compatible with the existing Williamson Act 
lands located within the project sites.  Therefore, cancellation of William Act contracted lands is a required 
discretionary action associated with approval of the projects.  EIR Section “Required Project Approvals” 
(see EIR page 3-26) states: 

Williamson Act Contract Cancellation. There are three active Williamson Act Contracts 
within the FSF and ISF project sites. Agricultural Preserve 160 includes the two parcels 
associated with Contract 2003-02 (Assessor’s Parcel Numbers [APNs]: 059-050-003 and 
059-120-001); and one parcel associated with Contract 2004-01 (APN: 059-050-002) 
within the ISF project site. One parcel associated with Contract 2003-001 (APN: 059-050-
001) is also part of Agricultural Preserve 160 and is located within the FSF project site. 
Petitions for cancellation of these contracts were filed with the County in 2014. 

In addition to the on-site contracts, page 4.2-16 of the EIR acknowledges the presence of other properties 
surrounding the project sites under active Williamson Act Contracts (see Figure 4.2-1) and the potential 
creation of disincentives for adjacent properties to keep renewing their existing contracts. However, given 
that final land uses following the projects useful lifecycle would consist of agricultural uses, no new growth 
pressures are anticipated as a direct consequence of the projects.  

Additionally, the Imperial County Board of Supervisors recently voted in 2010 to not renew existing 
Williamson Act Contracts within the County due to the State’s decision to discontinue funding for the 
program. This essentially means that all Williamson Act contracts in Imperial County will terminate on or 
before December 31, 2018. Although there remains a possibility that the State’ will reinstate funding for 
Williamson Act subventions, the fact the Board of Supervisors has already voted to discontinue funding 
for the program brings into question the continuation of the Williamson Act program within Imperial 
County. Although, landowners do have the option to protest the non-renewal, this option only allows them 
to keep their Williamson Act value until there is less than six years remaining in the non-renewal phase-
out. Beyond four years, current tax incentives would no longer apply. Based on these circumstances, if 
the property owners had protested, which they did not, each of the active Williamson Act contracts could 
theoretically be in non-renewal status prior to project approval. 
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Response to Comment 9-7 

Please refer to responses to comments 9-4 and 9-6. 

Response to Comment 9-8 

The County appreciates the additional information provided by the comment as it relates to the projects’ 
potential to increase temperatures and decrease humidity levels on surrounding farmland. After further 
investigation of Exhibit III, it appears that the commenter is overstating the results of the study. As 
provided, although the field data showed a decline in air temperatures as a function of distance from the 
solar farm, the study notes that the solar array was completely cooled at night (most days) based on 
18 months of data. As a result, the formation of a heat island was determined unlikely. Further, the study 
indicated that access roads in-between the solar arrays, as proposed as part of the projects, allowed for 
substantial cooling. In this context, micro-climatic changes as a result of the projects are considered less 
than significant.  

Response to Comment 9-9 

Local public and private airport operations are considered in Impacts 4.8-5 and 4.8-6 of the EIR (see 
pages 4.8-18 to 4.8-19). As provided, the Calexico International Airport is located approximately 2.5 miles 
east of the ISF project site and the Frontier Agricultural Services and Johnson Brothers private airstrip is 
located approximately 0.50 mile southeast of ISF. On August 13, 2014 the Imperial County Airport Land 
Use Commission reviewed the project and determined that the project is consistent with the Airport Land 
Use Compatibility Plan (ALUCP). The potential for compatibility impacts between the private airstrip and 
projects included consideration of the projects’ potential to produce light and glare impacts and the 
introduction of structures on the project sites that could interfere with the aerial application operations. 
Given that aerial application operations would be discontinued over the project sites and lessened in the 
project vicinity due to other nearby solar farms, the impact is considered less than significant. This 
comment does not raise any issue as to the adequacy of the EIR analysis.  

Response to Comment 9-10 

Pursuant to CEQA, an economic impact is not an impact on the physical environment that must be 
addressed in an EIR (see CEQA Guidelines Section 15131).  The County considers the fiscal and 
economic impacts as part of approval of the projects.  Conditions of Approval, in terms of financing of 
services, etc. are also placed on each of these projects based on the findings of the particular 
fiscal/economic study.  Previous solar projects approved by the County have been shown to provide a 
fiscal benefit to the County. 

An economic, employment, and fiscal analysis has been prepared for the projects (Appendix M) and this 
information will be considered as part of the Planning Commission and Board of Supervisor consideration 
for approval of the projects.  The analysis provided in EIR Appendix M indicates that the proposed project 
would have an overall economic, employment and fiscal benefit as compared to the existing agricultural 
use of the project sites. 

Response to Comment 9-11 

Please refer to responses to comments 9-3, 9-4, and 9-5. 

Response to Comment 9-12 

Please refer to responses to comments 9-2 and 9-3. 
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Response to Comment 9-13 

Please refer to responses to comments 9-2 and 9-3. 

Response to Comment 9-14 

As provided in response to comment 9-4, the EIR provides consideration for the projects’ potential to 
impact adjacent agricultural lands and operations. Based on the analysis provided under Impact 4.2-4 
(page 4.2-17), the projects would not directly affect the movement of agricultural equipment on local 
roadways nor would they disrupt access to existing agriculture-serving roads. Additionally, County 
setback requirements combined with existing roadways along the borders of each project site would 
provide physical separation between the solar arrays and adjacent agricultural operations. Based on 
these circumstances, the comment provides no basis as to why agricultural usage on adjacent properties 
would become infeasible with the projects. With respect to crop dusters, the potential restriction about 
over spraying would be no different than being surrounded by organic farms which would prohibit the use 
of pesticides. 

Response to Comment 9-15 

As provided on page 3-21 of the EIR, the projects would include the installation of a grounding system to 
permit dissipation of ground fault currents. With the implementation of standard engineering practices as 
part of the grounding installation, this impact is considered less than significant.  

Response to Comment 9-16 

Please refer to response to comment 9-14. 

Response to Comment 9-17 

Pursuant to Government Code §51200 et seq., Williamson Acts, cancellation of lands within Williamson 
Act contracts is allowed.  The Act contains specific provisions for the cancellation of the contracts which 
the County will implement as part of the approvals of the projects.  Although the commenter argues that 
the County cannot lawfully cancel the three existing Williamson Act contracts based on a perceived 
inconsistency with the County’s General Plan and public benefit, substantial evidence shows that this is 
not the case. Cancellation of the contracts would be consistent with the Act and County’s General Plan 
and in the public interest because of the following: 

 All Williamson Act Contracts in the County will expire because the County Board of Supervisors in 
2010 directed County staff to file notices of Non-Renewal for all active Williamson Act Contracts 
in the County.  This policy direction by the County Board of Supervisors in essence determined 
that the cancellation of Williamson Act Contracts may not have an effect of removing land from 
agricultural production.  

 The proposed project sites represent approximately 0.25% of the total amount of land devoted to 
agriculture in Imperial County. 

 Because solar energy projects are largely passive facilities that do not generate dust, noise, or 
other impacts that would impact adjacent agricultural uses, they do not threaten the preservation 
of such adjacent agricultural uses. 

Therefore, the cancellation of these contracts would result in a less than significant impact.   
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Response to Comment 9-18 

The County disagrees with the comment’s assertion that the projects’ are not adequately described in the 
Draft EIR. As stated in Chapter 3 of the EIR, the proposed projects involve four separate CUP 
applications associated with four project sites.  A single solar energy facility is not proposed.  In fact, four 
separate solar generating facilities are contemplated, each governed by its own CUP application; 
however, they would share the same transmission line.  The County has prepared this EIR in order to 
comprehensively address the potential environmental impacts associated with the development of the 
project sites under these four CUP applications. Each site could potentially be developed with differing 
technologies based on market conditions at the time of construction. For this reason, the EIR evaluates 
both expansive photovoltaic (PV) and concentrated photovoltaic (CPV) technologies within a fixed-tilt or 
tracker mount system. Representative examples of these technologies are considered and analyzed in 
Section 4.1 of the EIR (see EIR Figures 4.1-3 through 4.1-18).    

In relation to the proposed Operations and Maintenance (O&M) buildings, page 3.9 of the EIR provides a 
description of these project facilities.  An O&M building is contemplated for each of the project sites; 
however, there may be cases where the O&M building on one site can be shared with an adjacent solar 
project (see EIR page 3-9).  As described, the footprint of the O&M buildings at each location would not 
exceed an area of approximately 5,000 square feet.  The parking area would comprise an area of less 
than 0.25 acres. The O&M buildings would consist of a steel framed structure with metal siding and roof 
panels and painted to match the surrounding landscape (e.g., desert sand). The O&M buildings would 
include a small office, storage space, an electrical/array control room, restroom, and a compact water 
treatment facility. Subsequent to project approval, construction level engineering plans will be submitted 
by the applicant to the County Planning & Development Services Department, which in turn will be 
provided to the Fire Prevention Bureau for review and approval as part of the development 
review/building permit process. 

The project objective of providing up to 360 MW of power reflects the County’s mission to help California 
meet its statutory and regulatory goal of increasing renewable power generation, including greenhouse 
gas reduction goals of Assembly Bill (AB) 32 (California Global Warming Solutions Act of 2006), the 
County’s goals of becoming a major source of renewable energy for California, and the Applicant’s goal to 
assist the County with these initiatives. 

According to the April 28, 2009 Joint Resolution of Imperial County Irrigation District and County of 
Imperial for the Creation of an Imperial Valley Renewable Energy Development Program, Imperial County 
is a major source of renewable energy for the State of California.  One of the purposes of the Imperial 
Valley Renewable Energy Development Program is to “[m]aximize development of all renewable energy 
resources.”  In addition to the project objective cited by the commenter, an objective of the projects is “to 
help California meet its statutory and regulatory goal of increasing renewable power generation, including 
greenhouse gas reduction goals of Assembly Bill (AB) 32 (California Global Warming Solutions Act of 
2006).” Pursuant to SB 2X, California utilities have been mandated to obtain 33% of their energy from 
renewable sources (wind, solar, geothermal, biofuels, etc.) by 2020.  Additional objectives of the projects 
are to “[i]nterconnect with electrical transmission infrastructure either planned or being constructed by 
other nearby projects, interconnect to the ISO controlled transmission network, and maximize 
opportunities for the sharing or use of existing utility transmission corridor(s)” and to “[e]ncourage 
economic investment and diversify the economic base for Imperial County.” 

Response to Comment 9-19 

Table 3-1 on EIR page 3-1 contained a typographical error.  Table 3-1 has been corrected as follows: 
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Table 3-1. Project Study Areas APNs, Acreages, and Zoning 

 APN Acreage Zoning 
Ferrell Solar Farm  052-180-042 204.0 A2R 

059-150-001 
059-050-001 160.27163.1 

A2R 

Subtotal 364.27367.1  
Rockwood Solar Farm 052-180-040 67.9 A2R, A2 

052-180-048 170.7 A2R 
052-180-064 157.7 A2R, A2 

Subtotal 396.2  
Iris Solar Farm  059-050-002 184.58188.1 A2R 

059-050-003 160.0165.5 A2R, A2 
059-120-001 157.3167.2 A2R 

Subtotal 501.88520.8  
Lyons Solar Farm 052-180-053 57.2 A3 

052-180-058 81.2 A2R 
Subtotal  138.4  
Total Project Study Areas 1,400.751,422.4  

 

Response to Comment 9-20  

Page 3-22 of the EIR has been revised as follows to indicate that project construction is proposed to start 
in early to mid-2015: 

 Construction activities are proposed to start in mid-20142015 and last for up to 12 months; 

This minor text change does not change any of the analysis or determinations provided in the Draft EIR.  

Response to Comment 9-21 

The alternatives analysis as provided in Chapter 8 of the EIR contains a reasonable range of alternatives 
consistent with the requirements of CEQA.  Furthermore, the EIR does not reject any of the alternatives 
analyzed and each of these alternatives would remain under consideration by the County decision 
makers.  For each of these alternatives, the EIR states, “However, this alternative would make it more 
difficult to achieve the overall objective of providing a total of up to 360 megawatts of renewable solar 
energy, as there would be less area available for the placement of PV or CPV structures.”  However, this 
statement is not a categorical rejection of the alternatives. 

In relation to the comment’s request for the analysis on a non-solar alternative, the County would assert 
that such an alternative is commensurate with the No Project/No Development Alternative, which is 
already analyzed as Alternative 1. As provided on page 8-2 of the Draft EIR, Alternative 1 would generally 
maintain existing agricultural use on the project sites. If another economically viable electrical generating 
facility could be constructed (in place of solar), the project applicant could have proposed such an 
alternative. However, an EIR need not consider alternatives that are infeasible (CEQA Guidelines 
15126.6(a)) or which would change the fundamental nature of the proposed project.  (Al Larson Boat 
Shop, Inc. v. Board of Harbor Comm. (1993) 18 Cal.App.4th 729, 745.) The alternatives presented in an 
EIR must be potentially feasible, defined as "capable of being accomplished in a successful manner 
within a reasonable period of time, taking into account economic, environmental, social and technological 
factors."  (Pub. Res. Code Section 21061.1).   

This comment also alleges that the EIR fails to examine the benefits of a Renewable Distributed 
Generation alternative (Alternative 6). The commenter is directed to page 8-23 of the EIR. As provided, 
Alternative 6 would result in reduced impacts to agricultural and hydrology/water quality when compared 
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to the proposed project. However, due to a lack of an effective electricity distribution system for large 
numbers of small electricity producers that would be required under Alternative 6, it was not considered 
environmentally superior to Alternative 3: Reduced Acreage Alternative (Avoid Williamson Act Land).  

Response to Comment 9-22 

The County notes the comment’s disagreement with the EIR’s determination of the environmentally 
superior alternative (Alternative 3: Reduced Acreage Alternative (Avoid Williamson Act Land). However, 
the comment’s focus is solely placed on the roof-top solar facilities and not the interconnecting utility 
infrastructure, which could result in impacts that are similar to or greater than that of the proposed project. 
For example, the distributed nature of the alternative would require utility connections that could result in 
similar impacts to burrowing owl and local water crossings due to the increased distance between 
connections. Additionally, at approximately 10 kW per system, since the applicant does not own the 
buildings needed for installation, implementation would take many, many  years (compared to the 
proposed project's three year construction schedule) to reach the up to 360 MW capacity. Based on these 
circumstances, the Distributed Generation Alternative would make it more difficult to achieve the overall 
objective of providing a total of 360 megawatts of renewable solar energy, as there would be less area 
available for the placement of PV structures, and full implementation would not be achievable within the 
state-mandated timeframes. 

Response to Comment 9-23 

Please refer to responses to comments 9-2, 9-3, and 9-4. 

Response to Comment 9-24 

The comment speculates on the potential impacts to important farmlands as a result of another 40-year 
CUP following the expiration of the CUP subject to the EIR. The EIR analyzes the environmental effects 
on the 40-year CUP followed by post-project restoration of the project sites. The application of another 
CUP would be subject to additional CEQA review at the time an application is filed with the County.  Any 
consideration of potential impacts to important farmlands would be based on future project details, which 
remain remote and speculative at this time.  

Response to Comment 9-25  

Please refer to responses to comments 9-3, 9-4, 9-8, 9-9, 9-10, and 9-14. 

Response to Comment 9-26 

The projects’ cumulative effects to agricultural resources, including important farmlands, are considered 
on pages 6-6 through 6-8 of the Draft EIR. As provided, the incremental impact of the loss of 1,4001,422 
acres of farmland would be mitigated via full restoration of the project study areas to comparable 
agricultural production post-project, purchase of an agricultural easement at a 2:1 ratio, or payment into 
the County’s agricultural mitigation fund, which the County uses at its discretion to mitigate for farmland 
loss consistent with its General Plan policies. The comment’s statement regarding impacts to agriculture-
serving business is unsupported by substantial evidence and beyond the scope of CEQA (see response 
to comment 9-10).  

Response to Comment 9-27 

Please refer to response to comment 9-9. 

Response to Comment 9-28 

Please refer to responses to comments 9-6 and 9-17. 
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Response to Comment 9-29 

The County disagrees with the comment’s ascertain that the focused surveys for western burrowing owl 
were inadequate. As provided on page 4.4-8 of the EIR, 15 adult burrowing owls and one juvenile 
burrowing owl were observed using eight occupied burrows and six active burrows within the project area.  
An additional 37 adults and seven juveniles using 22 occupied burrows and 10 active burrows were 
observed off-site within the IID right-of-way. The locations of these sightings are provided in Figure 4.4-1. 
In accordance with the CDFW Staff Report on Burrowing Owl Mitigation (2012), impacts to the foraging 
habitat within 100 meters (approximately 300 feet; 6.5 acres) of each active burrow was considered 
significant thereby requiring mitigation. Direct and indirect impacts to burrowing owl as a result of project-
related construction and operation are described on pages 4.4-13 through 4.4-14. Mitigation Measures 
4.4-1a, 4.4-1b, 4.4-1c, and 4.4-1d are proposed to minimize the identified impacts consistent with 
CDFW’s general guidance. The comment provides no supporting basis as to how the impact is not 
adequately analyzed in the EIR or why the proposed mitigation is insufficient.  Please also refer to 
responses to comments 4-1 through 4-10. 

Response to Comment 9-30 

The comment provides no supporting rationale for the 160 foot buffer requirements contained in 
Mitigation Measure 4.4-1a(1). In practice, burrowing owls are well adapted to urban and disturbed 
environments and, as a result, the proposed distance is considered sufficient during the non-breeding 
season. As provided in Mitigation Measure 4.4-1a, for construction activities occurring during the breeding 
season, measures 2 through 5 would be required along with Mitigation Measure 4.4-1b. These measures, 
when combined with Mitigation Measures 4.4-1c and 4.4-1d, would be effective in minimizing direct and 
indirect impacts to burrowing owl to a less than significant level. Please also refer to responses to 
comments 4-1 through 4-10. 

Response to Comment 9-31 

The comment ascertains that the EIR fails to analysis operational effects, including glare and glint, is 
inaccurate. Impact 4.4-1 (page 4.4-15) of the EIR provides an analysis of the project’s potential to result 
in electrocution of avian species, including migratory birds. Mitigation Measure 4.4-1f proposes the 
development and implementation of an Avian Bat Protection Plan (ABPP) following the USFWS’s 
guidelines.  As provided, the ABPP will outline conservation measures for construction and O&M activities 
that might reduce potential impacts to bird populations and shall be developed by the project applicant in 
conjunction with and input from the USFWS. In addition to addressing issues related to electrocution from 
distribution lines, the ABPP will also address potential effects from the PV panels. With the 
implementation of an ABPP, project-related impacts to migratory birds would be less than significant.   

Response to Comment 9-32 

Please refer to response to comment 9-15. 

Response to Comment 9-33 

The EIR provides an analysis of the projects’ contribution to greenhouse gas emissions based on best 
available information. As provided in Appendix D (Air Quality and Global Climate Change), solar projects 
are an integral part of the State’s emission reduction strategy as presented in the State’s Scoping Plans. 
The 2008 Scoping Plan specifically addresses critical complementary measures directed at emission 
sources that are included in the cap-and-trade program that are designed to achieve cost-effective 
emissions reductions while accelerating the necessary transition to the low-carbon economy. One of 
these measures was the Renewables Portfolio Standard (Scoping Action E-3 – RPS), which was to 
promote multiple objectives, including diversifying the electricity supply by accelerating the transformation 
of the Electricity sector, including investment in the transmission infrastructure and system changes to 
allow integration of large quantities of intermittent wind and solar generation. Therefore, this project 
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complies with an approved GHG emission reduction plan and is presumed to have less than significant 
GHG impacts and no further quantification is warranted. 

Response to Comment 9-34 

Please refer to responses to comments 9-2 and 9-3. 
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Letter 10 
California Department of Transportation (Caltrans) 
October 14, 2014 
 

Response to Comment 10-1 

EIR Section 4.1 Aesthetics/Visual Resources provides an evaluation of potential glint and glare impacts of 
the proposed project to motorists traveling on roadways that are adjacent to the project site, including SR-
98.  A reflectivity analysis was completed that addressed potential fixed tilt, one axis trackers, and two 
axis tracker systems that could be installed at the project sites.  
 
The analysis determined that the single axis trackers had no risk of glare to roadway traffic; however, the 
fix tilt structures showed a potential risk of glint to south roadway positions, and double axis trackers 
showed a potential risk of glint to the east and west roadway positions. The Reflectivity Analysis 
recommendations included the installation of fence slats along southern roadways where fixed tilt trackers 
may be located, and fence slats along east and west roadways where double axis trackers may be 
located to reduce potential glare or glint impacts to roadway travelers.  
 
The following mitigation measures are required for the FSF, RSF, ISF, and LSF and would reduce the 
impact to a level less than significant: 
 
4.1-4 Installation of Fence Slats. Based on final engineering and design, neutral colored security 

fence slats shall be installed in the following areas: 
 

 Fixed Tilt – Fence slats shall be installed for all portions of the project study areas 
with fixed-tilt trackers installed that face a roadway to the south.  

 Double Axis Trackers – Fence stats shall be installed for all portions of the project 
study areas with double axis trackers installed that face a roadway to the east and/or 
west.  

 
It should be noted that the County is requesting the applicant to conduct additional glint and glare 
analysis at the time site plans are submitted to the Planning Department for review and approval as these 
plans would have the precise location and layout, configuration, material types, etc of the PV or CPV 
systems.  This analysis may indicate that slats may be required only in specific locations (depending on 
the array types, etc.) or that none would be required with a determination of no glint or glare risk to 
motorists. 
 
Response to Comment 10-2 
 
Comment noted.  Access is proposed only from existing County roadways and permitted highway 
locations. 
 
Response to Comment 10-3 
 
Comment noted. 
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