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III.1 RESPONSE TO COMMENTS 
 
III.1.1 PROJECT OVERVIEW 

This section contains responses to all comment letters received on the November 2011 Draft 
Environmental Impact Report (DEIR). Nine letters were received during the comment period, which 
closed December 19, 2011. A copy of each letter with bracketed comment numbers on the right margin is 
followed by the response for each comment as indexed in the letter.  The comment letters are listed in 
Table III-1.  
 

TABLE III-1. DRAFT EIR COMMENT LETTERS 
MOUNT SIGNAL AND CALEXICO SOLAR FARM PROJECTS 

Letter No. Commenter Date 

1 Law Offices of Stephan C. Volker (“Amended Letter”) 12/23/11 

2 Lozeau Drury, LLP 12/23/11 

3 Air Pollution Control District 12/22/11 

4 Imperial County Farm Bureau 12/15/11 

5 Imperial County Fire Department 12/15/11 

6 Imperial County Fire Department  12/13/11 

7 Imperial Irrigation District   12/14/11 

8 Department of Transportation 12/15/11 

9 Michael and Julie Kemp 12/13/11 
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Letter 1 
Law Offices of Stephan C. Volker 
December 23, 2011 
 
Response to Comment 1-1 

The County acknowledges receipt of the “Conservation Group’s” December 23, 2011 comment letter on 
the Draft EIR for the Mount Signal and Calexico Solar Farm Projects and as requested in this comment, 
has substituted the December 23, 2011 letter with the previously submitted December 19, 2011 letter. 

Response to Comment 1-2 

This comment summarizes the overall characteristics of the projects as described in the EIR, and does 
not address the adequacy of the EIR; therefore, no further response is necessary. 

Response to Comment 1-3 

The Conservation Group’s stated opposition to the proposed projects is acknowledged. 

The proposed solar farm use is not “forbidden” by the Imperial County General Plan—as is claimed 
according to the commentator’s interpretation of the General Plan.  The proposed solar use is consistent 
with the County’s General Plan and is a conditionally permitted use under the County’s Zoning 
Ordinance.  Please refer to responses to comments 1-4 and 1-5. 

Regarding distributed energy generation projects, please refer to response to comment 1-18. 

Response to Comment 1-4 

This comment refers to the court ruling “Neighborhood Action Group v. County of Calaveras” (1984) 156 
Cal. App.3d 1176, 1184.  In that case, the County of Calaveras approved a conditional use permit (CUP) 
for a proposed project, but the County did not have a valid General Plan (i.e., the General Plan was 
determined not to be in compliance with State law).  This, in turn, invalidated the County’s issuance of a 
CUP for the project.  The circumstances regarding the Neighborhood Action Group v. County of 
Calaveras case are not applicable to the Mount Signal and Calexico Solar Farm projects.  Unlike the 
“Neighborhood” case, the County of Imperial’s General Plan meets State requirements and is legally 
valid.  As such, no defect exists as it relates to the County’s authority to issue a CUP for the proposed 
solar generation projects, consistent with the underlying zoning designations within the project sites.  

Specifically with respect to the proposed projects, as indicated on EIR page 4.10-6: 

Sections 90508.02 and 90509.02 of the Land Use Ordinance identify the permitted and 
conditional uses within the A-2, A-2-R and A-3 zoning designations. Uses identified as 
conditionally permitted require a Conditional Use Permit (CUP), which is subject to the 
discretionary approval of the County Board of Supervisors (Board) per a recommendation 
by the County Planning Commission. The projects include several uses identified as 
conditionally permitted within the A-2, A-2-R, and A-3 zones. These uses include electrical 
substations in an electrical transmission system (500 kilovolt (kV)/230 kV/161 kV); facilities 
for the transmission of electrical energy (100-200 kV); solar energy plants; and solar energy 
electrical generators.     

One of the Court’s primary considerations in the “Neighborhood” case was whether the county of 
Calaveras had the authority to issue a conditional use permit if it had failed to adopt a general plan 
containing elements, required by state law, which are relevant to the uses authorized by the permit.  The 
County of Imperial’s General Plan Land Use Element recognizes solar energy (an alternative form of 
energy) as being consistent with the County’s overall goals and energy policies.  As indicated on EIR 
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Table 4.10-1, PROJECT Consistency with Applicable Plan Policies (see EIR page 4.10-6), Development of 
Geothermal/Alternative Energy Resources. Goal 1 - the County of Imperial supports and encourages the 
full, orderly, and efficient development of geothermal/alternative energy resources while at the same time 
preserving and enhancing where possible agricultural, biological, human, and recreational resources.   
With the approval of all CUPs, Variances and discretionary permits, the proposed projects would be an 
allowable use within the existing land use and zoning designations for the sites. In addition, the projects 
would promote Imperial County’s renewable energy policies and would be consistent with the County’s 
goal, as stated in its April 20, 2010 proclamation.  According to the April 28, 2009 Joint Resolution of 
Imperial County Irrigation District and County of Imperial for the Creation of an Imperial Valley Renewable 
Energy Development Program, Imperial County is a major source of renewable energy for the State of 
California (see response to comment 1-16). 

Response to Comment 1-5 

This comment incorrectly states an interpretation of the General Plan that it “forbids” the proposed solar 
farm use on the proposed project sites.  While the County’s General Plan Land Use Agriculture category 
states that “agriculture shall be promoted as the principal and dominate use”; the Element does not 
restrict or otherwise forbid other uses.  As provided in the Land Use Element, conversion of agricultural 
uses is allowed in cases “where a clear long term economic benefit to the County can be demonstrated 
through the planning and environmental review process.”  An economic, employment, and fiscal impact 
analysis has been prepared for the proposed projects (Development Management Group, Inc., March 3, 
2012) and is provided as EIR Technical Appendix M.  The information in this analysis will be considered 
by the Planning Commission and Board of Supervisors as part of consideration of approval of the 
proposed projects, consistent with this particular provision of the General Plan.  This study concludes the 
following: 

 The economic impact to the Imperial County region will be approximately $1.01 billion dollars 
over thirty years (inclusive of both project construction and operations). 

 The proposed projects represent the equivalent to 300 construction jobs for three years and 
30 full time equivalent permanent jobs.  By comparison, the current use of the project sites has 
approximately 18 permanent jobs.  When comparing both the direct and indirect permanent 
employment of agriculture versus utility (energy) production, the proposed use will generate a 
total of 118.83 permanent jobs while the current use creates 32.41 permanent jobs. 

 The proposed projects will generate a projected economic surplus (or benefit) to the County of 
approximately $20.99 million over the life of the projects (this factors in the cost to the County to 
provide services to the project sites, and does not include any economic benefits that may be 
received by the County under a Public Benefits Agreement). 

Furthermore, in compliance with County policy, the applicant has also prepared agricultural restoration 
plans for the project sites (see EIR Appendix L).  Please also refer to response to comment 1-14, which 
discusses the applicant’s Petitions for Cancellation of Contract for Williamson Act lands.  The Petitions for 
Williamson Act Cancellation are included as EIR Appendix N. 

Conditional Use Permits for solar energy projects on agriculturally-zoned land are not expressly 
prohibited in the Imperial County General Plan.  Although each conditional use permit application must be 
evaluated on a case-by-case basis, such conditional uses are not inherently inconsistent with the General 
Plan Agricultural Element or Land Use Element.  The Agricultural Element and Land Use Element contain 
no express prohibition of non-agricultural uses on land designated within the Agricultural category.  
Rather, the Agricultural Element specifically allows non-agricultural development on land within the 
Agricultural Category.  According to the Land Use Element, Agriculture is the principal and dominant use, 
but it expressly allows non-agricultural uses on agricultural land and places an appropriate burden on 
those proposing a non-agricultural use to demonstrate that (1) it “does not conflict with agricultural 
operations and will not result in the premature elimination of such agricultural operations” and (2) it meets 
the requirement that “no use should be permitted which would have a significant adverse effect on 
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agricultural production.”  (ICGP Land Use Elem. IV.C.1.)  The Lead Agency has the authority to interpret 
the meaning of the General Plan and determine whether the proposed projects, together with the 
mitigation measures set forth in the EIR and the conditions of approval mandated by a conditional use 
permit, are consistent with the General Plan. 

The Agricultural Element also specifically anticipates the conversion of agricultural land to non-agricultural 
uses under certain circumstances.  (See ICGP Ag. Elem. III Goal 1, Objectives 1.5 [directing development 
to less valuable farm land “when conversion of agricultural land is justified”] and Objective 1.8 [allowing 
“conversion of agricultural land to non-agricultural uses only where a clear and immediate need can be 
demonstrated…”].)  Agricultural Element Goal 3 “Agricultural and Non-Agricultural Land Use Relations 
expressly states:  “Limit the introduction of conflicting uses into farming areas…. (emphasis added).”  
Furthermore, the Agricultural Element expressly allows land within the Agricultural category to be 
removed from the category for various reasons including “where a clear long term benefit to the County 
can be demonstrated through the planning and environmental review process.”  (ICGP Ag. Elem. 
Implementation Program IV.C.1; Land Use Elem. IV.C.1.)  Thus, the General Plan Agricultural Element 
and Land Use Element both anticipate that non-agricultural uses may be established on land within the 
Agricultural category and further anticipates that overriding economic benefits may necessitate even the 
removal of land form the Agricultural category. 

General Plan goals and policies for preserving agricultural land are not inflexible and, pursuant to the 
language in the General Plan, should be balanced with General Plan goals and objectives of economic 
growth and regional vision.  The General Plan Agricultural Element specifically cautions against its Goals 
and Policies being interpreted as doctrine: 

Imperial County’s Goals and Objectives are intended to serve as long-term principles and 
policy statements representing ideals which have been determined by the citizens as 
being desirable and deserving of community time and resources to achieve.  The Goals 
and Objectives, therefore, are important guidelines for agricultural land use decision 
making.  It is recognized, however, that other social, economic, environmental, and legal 
considerations are involved in land use decisions and that these [Agricultural Element] 
Goals and Objectives, and those of other General Plan Elements, should be used as 
guidelines but not doctrines.  (ICGP Ag. Elem. III.A Preface [emphasis added].)  

In addition to the considerations set forth in the Agricultural Element regarding non-agricultural use of 
land within the Agricultural category, preserving Agricultural land for agricultural use must be balanced 
against the Economic Growth and Regional Vision goals and objectives of the General Plan Land Use 
Element.  In particular, Goal 2 states:  “Diversify employment and economic opportunities in the County 
while preserving agricultural activity.”  Goal 3, Objective 3.2 states:  “Preserve agricultural and natural 
resources while promoting diverse economic growth through sound land use planning.”  These goals and 
objectives call for a balanced approach between preserving agricultural land and promoting economic 
growth.   

Response to Comment 1-6 

As stated in response to comment 1-5, the proposed projects are consistent with the General Plan.  The 
General Plan designates the subject site as “Agriculture.”  The existing A-2 (General Agriculture, A-2-R 
(General Agriculture Rural) and A-3 (Heavy Agriculture) zoning is compatible with the County’s Land Use 
designation (see Table 4, Compatibility Matrix, in the Land Use Element of the General Plan).  The 
project’s proposed solar energy facility use is a conditionally permitted use per the County’s Land Use 
Ordinance (sections 90508.02, 90509.02, and 90203.10). 
 
The proposed use is listed as a use within the zone or sub-zone or is found to be similar to a listed 
conditional use according the procedures of Section 90203.10.  The proposed use is a solar energy 
facility, which is consistent with the electrical power generating plant and solar energy plant uses listed as 
conditionally-permitted uses in the A-2, A-2-R and A-3 zones (i.e., these uses are permitted in these 
zones subject to obtaining a CUP pursuant to Section 90508.02 and Section 90509.02).  Transmission 
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lines, including supporting towers, poles, microwave towers, utility substations are permitted uses within 
the A-3 zone. 
 
The project applicant must agree to the County’s Conditions of Approval in the CUP.  Compliance with 
the Conditions of Approval will ensure that the proposed projects comply with all applicable regulations of 
the County of Imperial and the State of California.  Therefore, the projects will meet the minimum 
requirements of the Land Use Ordinance. 
 
Furthermore, this comment makes an "argument from silence" that improperly relies on a statement in the 
General Plan that a geothermal project is a conditionally compatible use within the Agricultural 
designation to mean that other renewable energy projects are not a conditionally compatible use and 
therefore a General Plan Amendment must be processed allowing this use before the projects can be 
approved.  Imperial County did not intend the Land Use Element to be read that narrowly.  Page 64 of the 
Land Use Element clarifies that "Implementation of the Land Use Element is intended to be a continual 
process involving amendments to the County Zoning Ordinance and Zoning Map, and discretionary 
review of proposed subdivisions and conditional use permits…"  Furthermore, on page 37 of the Land 
Use Element, it clarifies that "It is recognized, however, that other social, economic, environmental and 
legal considerations are involved in land use decisions and that these Goals and Objectives, and those of 
other General Plan Elements should be used as guidelines, but not doctrines." 
 
Consistent with a reading of the entire Land Use Element, the County enacted its Land Use Ordinance.  It 
states, "The text, including any tables, metrics, charts, sketches, and the official zoning maps referenced 
in this title shall constitute the comprehensive land use regulations for all unincorporated areas of the 
County of Imperial. These regulations are adopted to promote and protect the public health, safety, and 
general welfare through the orderly regulation of land uses throughout the unincorporated areas of the 
county.  Furthermore, the purpose of this title is also to: A. Encourage and guide development consistent 
and in conformity with the Imperial County General Plan."  County Code Section 90101.01.  Therefore, 
the County properly interpreted the General Plan's Land Use Element to allow conditional use permits for 
various power generating facilities in the agricultural zones more broadly than is interpreted by this 
comment.  Case law supports that Courts give public agencies broad discretion in interpreting its land use 
documents. 
 
Please also refer to response to comment 1-14, which discusses the applicant’s Petitions for Cancellation 
of Contract for Williamson Act lands. 
 
Response to Comment 1-7 

The County recognizes that the proposed solar uses are not compatible with the existing Williamson Act 
lands located within the project sites.  Therefore, cancellation of William Act contracted lands is a required 
discretionary action associated with approval of the projects.  EIR Section “Required Project Approvals” 
(see EIR page 3-49) states: 

Williamson Act Contract Cancellation. There are four active Williamson Act Contracts within the study 
areas.  Agricultural Preserve 115 includes the northern portions of CSF1(A) (Assessors Parcel Numbers 
(APN) 052-210-001 and 002). Agricultural Preserve 117 includes the southern portions of CSF1(B) (APNs 
052-210-038 and 039). Agricultural Preserve 160 includes the southern portions of CSF2(B)(APNs 052-
180-022, 050, and 051). Agricultural Preserve 159 includes the northeastern portion of CSF2(A) (APN 
059-110-007). Petitions for cancellation of these contracts were filed within the County in September and 
October of 2011.  
 
The EIR identifies the conversion of 409 acres of Prime Farmland and 3,790 acres of Farmland of Local 
Importance as a significant impact.  This conversion includes both Williamson Act contracted lands and 
other agricultural lands.  Implementation of Mitigation Measure 4.2-1 is required to reduce this significant 
impact to a level less than significant.  This mitigation measure provides three options to address the 
physical impact associated with the temporary conversion of agricultural land - the payment of in-lieu 
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agricultural conversion fees, or recordation of conservation easements, or implementation of an 
agricultural restoration plan at the time the solar facilities are de-commissioned.  The applicant has 
prepared agricultural restoration plans as required by Mitigation Measure 4.2-1, discussed further below. 

The Department of Conservation’s letter references “agricultural preserves.”  For clarification, the project 
sites are not located within an agricultural preserve nor do the projects propose an agricultural preserve.   

The County also acknowledges the concluding statements of the Department of Conservation’s letter.  As 
stated in their letter, the Department recommends that restoration plans be prepared for solar projects 
located on agricultural lands.  Specifically, with respect to this matter the Department’s letter states: 

“It is important that proposals for the conversion of agricultural land to solar energy 
projects include a detailed site restoration plan describing how the project proponents 
will restore the land back to its current condition including irrigation supplies if and 
when some or all of the solar panels are removed.  This type of plan would be similar 
to SMARA-required restoration plans on proposed mining sites.  The Department 
recommends that an acceptable site restoration plan be required by the County for the 
proposed project.” 

The projects are consistent with this specific recommendation.  A restoration plan is required as a 
component of project approval (see EIR page 3-49).  As stated in the EIR, “The County is responsible for 
approving the project restoration plan and confirming that financial assurances for the project are in 
conformance with Imperial County Ordinances.”  Further, the restoration plan is required by Mitigation 
Measure 4.2-1 which states: 

4.2-1 Minimize Impacts to Important Farmlands. The applicant shall mitigate for short- and 
long-term impacts to Prime Farmland and Farmland of Statewide Importance through the 
implementation of one of the three optional mitigation requirements as prescribed in the 
County’s MOU regarding solar generation projects on agricultural lands. 

 
 Option 1:  Provide Agricultural Conservation Easement(s).  The applicant shall 

provide agricultural conservation easements on a “2 to 1” basis for Prime Farmland and 
“1 to 1” basis for Farmland of Statewide Importance on land of equal size, of equal 
farmland quality, and outside the path of development. The conservation easement shall 
meet DOC standards and shall be recorded prior to issuance of any grading or building 
permits.  

 
 Option 2: Pay Agricultural In-Lieu Mitigation Fee.  The applicant shall pay an 

“Agricultural In-Lieu Mitigation Fee” in the amount of 20% of the fair market value per 
acre for the total based on five comparable sales of land used for agricultural purposes 
as of the effective date of the permit, including program costs on a cost recovery/time and 
material basis.  The Agricultural In-Lieu Mitigation Fee will be placed in a trust account 
administered by the Imperial County Agricultural Commissioner’s office and will be used 
for such purposes as the acquisition, stewardship, preservation and enhancement of 
agricultural lands within Imperial County. 

 
Option 3:  Prepare an Important Farmland Restoration Plan. The applicant shall 
submit to Imperial County a site-specific restoration plan capable of restoring on-site soils 
back to current agricultural conditions prior to the issuance of grading or building permits. 
The restoration plan shall include a site restoration cost estimate prepared by a 
California-licensed general contractor or civil engineer. The applicant shall provide 
financial assurances/bonding in the amount equal to the site restoration cost estimate to 
return the land back to its agricultural conditions after the solar facility ceases operations 
and closes. 
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In compliance with this measure, the applicant has prepared agricultural restoration plans for the project 
sites (GS Lyon Consultants, Inc., January 2012).  The agricultural restoration plans are provided in EIR 
Appendix L.  Please also refer to response to comment 1-14, which discusses the applicant’s Petitions for 
Cancellation of Contract for Williamson Act lands. 

Finally, the economic, employment, fiscal impact analysis of the proposed projects (Development 
Management Group, Inc., March 3, 2012), provided in EIR Appendix M, will be considered by the 
Planning Commission and Board of Supervisors as part of consideration of approval of the proposed 
projects. 

Response to Comment 1-8 

Please refer to response to comment 1-6. 

Response to Comment 1-9 

Please refer to response to comment 1-6. 

Response to Comment 1-10 

Please refer to response to comment 1-6. 

Response to Comment 1-11 

Pursuant to Government Code §51200 et seq., Williamson Acts, cancellation of lands within Williamson 
Act contracts is allowed.  The Act contains specific provisions for the cancellation of the contracts which 
the County will implement as part of the approvals of the projects.  Please also refer to response to 
comment 1-14, which discusses the applicant’s Petitions for Cancellation of Contract for Williamson Act 
lands. 

Response to Comment 1-12 

These comments recite provisions of the Williamson Act and do not specifically address the adequacy of 
the EIR.  The County acknowledges that there are specific provisions for the cancellation of Williamson 
Act contracts.  Included among the provisions is that if cancellation of Williamson Act lands is proposed, 
cancellation fees must be paid.  The applicant and/or property owner must comply with this provision. 

Response to Comment 1-13 

This comment is acknowledged, and is consistent with the EIR.  As stated on EIR page 4.2-18: 

“Given that the properties currently under the provision of the Williamson Act would 
be leased by the applicant and, therefore, the burden of cancellation or non-renewal 
would be placed on the landowner.  Additionally, per Government Code Section 
51282(a), the County Board of Supervisors is required to make certain findings prior 
to tentative approval for the cancellation of a contract.” 

Response to Comment 1-14 

The County Board of Supervisors will be responsible for making the findings associated with the 
proposed Williamson Act cancellations.   

The comment correctly restates the alternative findings necessary to issue non-renewal notice of the 
Williamson Act contracts related to certain parcels proposed for solar energy development.  The comment 
then argues without reference to substantial evidence that the County could not make either requisite 
finding. 
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The Applicant submitted three Petitions for Cancellation of Contract which includes substantial evidence 
that the County may consider in determining whether to elect not to renew the affected contracts.  The 
Petitions for Cancellation of Contract are provided in EIR Appendix N.   

Whether the Lead Agency elects not to renew the affected Williamson Act contracts and whether the 
Lead Agency is willing to adopt either of the requisite findings is within the discretion of the Lead Agency.  
Furthermore, as a result in changes to the program incentives the County has already determined not to 
renew the remaining Williamson Act contracts in the County. The purpose of the EIR is to identify the 
reasonably foreseeable impacts that would result if the Williamson Act contracts are not renewed and the 
proposed projects are implemented.  Therefore, the commenter’s arguments will be forwarded to the lead 
Agency for consideration. 

The proposed solar generation use of the project sites is not forbidden by the County’s General Plan.  
Please refer to responses to comments 1-5 and 1-6.   

The comment provides no substantial evidence that cancellation of contracts will likely result in the 
removal of adjacent lands from agricultural use.  Substantial evidence shows that a significant portion of 
the projects border the international boundary between the United States and Mexico, on the edge of 
developable land within the County.  The projects are also is adjacent to the approved Imperial Solar 
Energy Center South and Centinela Solar facilities, and are located in close proximity to both approved as 
well as proposed off-site transmission lines, Utility Corridor “N” and the City of Calexico.   

Where the proposed projects are adjacent to agricultural uses substantial evidence shows that the 
proposed projects will not result in the removal of agricultural uses from adjacent lands.  Typically, 
cancellation of Williamson Act contracts in an area may result in the removal of adjacent lands if the 
proposed use for the property is an incompatible use or is a use that encourages “leap frog” urban 
development.  Although the commenter argues that the proposed projects are an incompatible use, 
substantial evidence shows that it is not.  The types of development projects that in other parts of the 
state have resulted in the removal of adjacent lands from agricultural use have included traditional 
residential and commercial development – which permanently removes agricultural uses and introduces 
human populations and activities that are incompatible with adjacent agricultural uses.  Solar farms, 
unlike typical residential or commercial development projects, do not encourage the premature removal of 
adjacent lands because solar farms, as part of their approval and development, generally do not involve 
the construction of backbone infrastructure (water and sewer) that would accelerate or encourage “leap 
frog” urban development.  Additionally, the cancellation is unlikely to be the cause of the removal of 
additional property from agricultural use because: 

 Agricultural operations in Imperial County have occurred on parcels of land with or without 
agricultural contracts regardless of whether those parcels are located within or outside of an 
agricultural preserve. Therefore, the cancellation of these contracts are not likely to result in the 
removal of adjacent lands from agricultural use.  

 In nine years, all Williamson Act Contracts in the County will expire because the County Board of 
Supervisors in 2010 directed County staff to file notices of Non-Renewal for all active Williamson 
Act Contracts in the County.  This policy direction by the County Board of Supervisors in essence 
determined that the cancellation of Williamson Act Contracts may not have an effect of removing 
land from agricultural production.  

 Backbone Infrastructure (water and sewer) is not being proposed nor is required as part of the 
solar farm development projects.  

 The proposed project sites represent approximately 0.25% of the total amount of land devoted to 
agriculture in Imperial County. 

 Locating the solar farm within the agricultural property could be found to be a compatible use on 
the contracted land and the County as a whole.   
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 Solar energy projects do not eliminate access roads, transportation routes or other farm 
infrastructure and, unlike commercial or residential projects, do not involve the construction of 
backbone infrastructure, such as water or sewer lines or expanded roadways that would create 
the potential for future urbanized areas. 

 Because solar energy projects are largely passive facilities that do not generate dust, noise, or 
other impacts that would impact adjacent agricultural uses, they do not threaten the preservation 
of such adjacent agricultural uses. 

Therefore, the cancellation of the contract for this property will not result in the removal of adjacent lands 
from agricultural use. 

Response to Comment 1-15 

The County acknowledges that other tracts of non Williamson Act contracted lands exist within and 
surrounding the proposed project areas.  However, the EIR does not state that private agricultural lands 
surrounding the Williamson Act contracted lands are “unavailable and suitable for use as a solar 
photovoltaic farm.”  Rather, a substantial portion of the project areas is comprised of non-contracted 
Williamson Act lands (see EIR Figure 4.2-1 FMMP and Williamson Act Contracted Lands).  Therefore, the 
project does utilize non-contracted lands. 

Several other solar generation projects are being processed by the County in the same general area as 
the proposed projects.  Although other, non-Williamson Act contracted agricultural lands exist in the 
vicinity of the project sites, this land is not necessarily available as an alternative location for the proposed 
projects as they are not under the control of the applicant.  As stated previously, the proposed projects 
utilize non-contracted lands where they are available and under the applicant’s control.  As shown on EIR 
Figure 6.2, several other large solar projects are proposed within the surrounding agricultural lands, and 
include the Imperial Solar Energy Center South, Centinela Solar, and Acorn Greenworks.  Please also 
refer to EIR page 8-2 for a discussion of an Alternative Location to the proposed projects.  This alternative 
was considered, but rejected from further consideration based on several factors, including those 
mentioned above.  

The Applicant submitted three Petitions for Cancellation of Contract which includes substantial evidence 
that the Applicant made diligent efforts to analyze the availability of alternative non-contracted land.  
Appendix D in each of these petitions provides an “Analysis of Nearby Lands.”  These analyses show that 
the land not included in the proposed projects is:  a) land being used for another solar project; b) land 
where the landowner is not interested in having the land used for a solar energy project; or c) land 
insufficient size to accommodate a solar facility of the scale proposed by the Applicant.  The applications 
include exhibits showing the land surrounding the proposed projects and identify sections that are already 
used or scheduled for use as solar energy facilities, land for which its owners have rejected solar energy 
as a proposed use, and land that is otherwise unsuitable for solar energy facilities due to insufficient size 
or lack of proximity to existing electrical facilities (including transmission lines). 

Furthermore, an alternative to the proposed projects that specifically avoids Williamson Act contracted 
lands is analyzed in the EIR (see EIR page 8-12, Alternative 3: Reduced Acreage (Avoid Williamson Act 
Land). 

Response to Comment 1-16 

As stated in the EIR, the proposed projects involve five separate Conditional Use Permit (CUP) 
applications associated with five project sites.  A single solar energy facility is not proposed.  In fact, five 
separate solar generating facilities are contemplated, each governed by its own CUP application; 
however, they would share the same transmission line.  The County has prepared this EIR in order to 
comprehensively address the potential environmental impacts associated with the development of the 
project areas under these five CUP applications.   The objective of the projects, to generate a minimum of 
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600 MW of solar generated electricity, would be accomplished through a combination of the CUP’s 
evaluated in the EIR.  The project objective of providing 600 MW of power reflects the County’s mission to 
help California meet its statutory and regulatory goal of increasing renewable power generation, including 
greenhouse gas reduction goals of Assembly Bill (AB) 832 (California Global Warming Solutions Act of 
2006), the County’s goals of becoming a major source of renewable energy for California, and the 
Applicant’s goal to assist the County with these initiatives. 

According to the April 28, 2009 Joint Resolution of Imperial County Irrigation District and County of 
Imperial for the Creation of an Imperial Valley Renewable Energy Development Program, Imperial County 
is a major source of renewable energy for the State of California.  One of the purposes of the Imperial 
Valley Renewable Energy Development Program is to “[m]aximize development of all renewable energy 
resources.”  In addition to the project objective cited by the commenter, an objective of the projects is “to 
help California meet its statutory and regulatory goal of increasing renewable power generation, including 
greenhouse gas reduction goals of Assembly Bill (AB) 832 (California Global Warming Solutions Act of 
2006).” Pursuant to SB 2X, California utilities have been mandated to obtain 33% of their energy from 
renewable sources (wind, solar, geothermal, biofuels, etc.) by 2020.  Additional objectives of the projects 
are to “[i]nterconnect with electrical transmission infrastructure either planned or being constructed by 
other nearby projects, interconnect to the ISO controlled transmission network, and maximize 
opportunities for the sharing or use of existing utility transmission corridor(s)” and to “[e]ncourage 
economic investment and diversify the economic base for Imperial County.” 

Please also refer to response to comment 1-17 which discusses alternatives to the proposed projects. 

Regarding a distributed energy alternative, please refer to response to comment 1-18.  Other alternatives 
to the proposed projects are considered and analyzed in EIR Section 8.0 Alternatives.  After 
consideration, some of these alternatives did not meet certain project objectives.  CEQA establishes no 
categorical legal imperative as to the scope of alternatives to be analyzed in an EIR.  To be legally 
sufficient, the consideration of project alternatives in an EIR must permit informed agency decision-
making and informed public participation.  The analysis of alternatives is evaluated against a rule of 
reason.  Alternatives are suitable for study in an EIR if they meet all of the following thresholds:  (1) 
substantially reduce or avoid the project’s significant environmental impacts; (2) attain most of the basic 
project objectives; (3) are potentially feasible; and (4) are reasonable and realistic.  (Guidelines § 
15126.6, subds. (a), (c).)  Candidate alternatives that do not satisfy these requirements may be excluded 
from further analysis.  An EIR need not consider alternatives that would change the fundamental nature of 
the project or that cannot achieve the fundamental goals and purposes of the proposed projects.  The 
case law makes it clear that (provided the objectives of the proposed projects are not synonymous with 
the proposed projects, i.e., the objectives cannot include "development of the proposed project") lead 
agencies are given broad discretion to determine the objectives of a project for CEQA purposes, and that 
such objectives will often and appropriately be narrower when the project at issue is proposed by a 
private applicant rather than by the Lead Agency.  See, e.g., Sierra Club v. County of Napa, 121 Cal. 
App. 4th 1490 (2004)(upholding agency's reliance on project applicant's objectives to narrow scope of 
alternatives and ultimately reject reduced-scale alternative as infeasible based on its frustration of project 
objectives); Sequoyah Hills Homeowners Association v. City of Oakland, 23 Cal. App. 4th 704(1993).  
Therefore, the objectives identified in the EIR are considered appropriate for the proposed projects. 

Response to Comment 1-17 

The County disagrees that the EIR does not evaluate a reasonable range of alternatives.  Furthermore, 
the EIR does not reject any of the alternatives analyzed and each of these alternatives would remain 
under consideration by the County decision makers.  For each of these alternatives, the EIR states, 
“However, this alternative would make it more difficult to achieve the overall objective of providing a total 
of 600 megawatts of renewable solar energy, as there would be less area available for the placement of 
PV structures.”  However, this statement is not a categorical rejection of the alternative. 



   III. Response to Comments 
 

 Mount Signal and Calexico Solar Farm Projects III.71 Imperial County 

 Final EIR  March 2012 

The EIR’s range of alternatives is reasonable given the type of projects proposed (a solar generation 
facility) and the potential environmental impacts associated with the projects.  In an effort to avoid or 
reduce these impacts, the EIR’s range of alternatives includes: (1) No Project/No Development; 
(2) Reduced Acreage Alternative (Avoid Prime Farmland); (3) Reduced Acreage Alternative (Avoid 
Williamson Act Land); and (4) Reduced CSF2(A).  Furthermore, an alternative location was considered 
and rejected (see EIR page 8-2).  This is considered a reasonable range of alternatives.  Please refer to 
response to comment 1-18 regarding a distributed generation alternative. 

Response to Comment 1-18 

The County disagrees that the EIR fails to analyze a reasonable range of alternatives (please refer to 
response to comment 1-17). 

Regarding Distributed Generation Alternative: 

CEQA states that an EIR shall describe a range of reasonable alternatives to the project, or to the 
location of the project, which would feasibly attain most of the basic objectives of the project but would 
avoid or substantially lessen any of the significant effects of the project, and evaluate the comparative 
merits of the alternatives.  (CEQA Guidelines 15126.6(a).)  This comment alleges that the EIR fails to 
examine a reasonable range of alternatives and should have examined a Renewable Distributed 
Generation alternative. 
 
However, an EIR need not consider alternatives that are infeasible (CEQA Guidelines 15126.6(a)) or 
which would change the fundamental nature of the proposed project.  (Al Larson Boat Shop, Inc. v. Board 
of Harbor Comm. (1993) 18 Cal.App.4th 729, 745.) The alternatives presented in an EIR must be 
potentially feasible, defined as "capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social and technological factors."  
(Pub. Res. Code Section 21061.1).  The CEQA Guidelines add the term "legal" to the list of factors to 
take into account.  (CEQA Guidelines 15364.)  The alternatives discussed in the EIR must be reasonable 
alternatives, selected to foster informed decision-making and public participation (CEQA Guidelines 
15126.6(a).)  An EIR need not consider an alternative whose effect cannot reasonably be ascertained or 
whose implementation is remote and speculative, because unrealistic alternatives do not contribute to a 
useful analysis.  (CEQA Guidelines 16126.6(f)(3).)   
 
Further, CEQA does not contain ironclad rules relating to the range of alternatives to be discussed in an 
EIR.  The nature and scope of alternatives in an EIR is governed by the rule of reason (CEQA Guidelines 
15126.6(a)).  An EIR is not deficient if it excludes potential alternatives from its analysis so long as it 
discusses a reasonable range of alternatives.  No set number of alternatives is necessary to constitute a 
legally adequate range of alternatives.  The scope of alternatives will vary from case to case depending 
on the nature of the project under review.  If a reasonable basis for the choices the agency makes is 
found in the record, a reviewing court will defer to the agency's selection of alternatives (see, e.g. Save 
San Francisco Bay Ass'n v. San Francisco Bay Conserv. & Dev. Comm'n, 10 Cal. App. 4th 908, 919 
(1992) upholding an EIR's discussion of alternatives because the record showed that the public agency 
had considered a number of potential alternatives and selected a range of prototypical alternatives for 
analysis in the EIR.) 
 
This comment states that the County should have analyzed a Renewable Distributed Generation 
alternative to supply solar power instead of (or in addition to) a large scale solar generation facility.  
Distributed generation refers to the installation of small-scale solar energy facilities at individual locations 
at or near the point of consumption (e.g., use of solar PV panels on a business or home to generate 
electricity for on-site consumption). Distributed generation systems typically generate less than 10 kW per 
system. Other terms for distributed generation include on-site generation, dispersed generation, 
distributed energy, and others. 
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The Distributed Generation Alternative is rejected as infeasible because Renewable Distribution 
Generation cannot meet most of the project objectives and cannot be implemented by a private applicant 
in a reasonable period of time.  Furthermore, a distributed solar project appears to change the 
fundamental nature of the projects by requiring the acquisition or lease of numerous unidentified locations 
throughout Imperial County to assemble a distributed solar array.  Furthermore, most distributed solar 
arrays do not deliver on-peak power directly to the State power grid, which is one of the fundamental 
goals of the proposed projects. 
 
The County’s evaluation in the EIR is that of a privately proposed project (i.e., the Mount Signal and 
Calexico Solar Farm projects), and the applicant does not own the types of buildings, post offices, 
correctional facilities, and military facilities which could be used in a Renewable Distributed Generation 
alternative.  At approximately 10 kW per system, it would take many, many  years (compared to the 
proposed project's three year construction schedule) for the applicant to secure rights to construct solar 
facilities on private and public building rooftops to reach the 600 MW capacity proposed as an objective of 
the proposed projects. Therefore, distributed generation is not an alternative that is capable of being 
implemented by a private applicant within a reasonable period of time and therefore is not considered a 
feasible alternative.   
 
Likewise, a project objective is to assist California in meeting its Renewable Portfolio Standard ("RPS") 
goals of 33 percent of electrical power retail sales by 2020, which is only eight years away.  Distributive 
Generation systems at 10 kW per project only comprise about 974 MW in California.1  An additional 
75 Trillion Watt hours (TWh) are needed to meet the RPS target.2  Furthermore, the California Public 
Utility Commission has identified 21 challenges to developing a high penetration of distributed generation 
in California all of which are incorporated by reference into this response.3 The list of barriers were 
developed following an exhaustive literature review of documents from the Institute of Electrical and 
Electronic Engineers, Department of Energy, CPUC proceedings and comments, Federal Energy 
Regulatory Commission, California Energy Commission, National Renewable Energy Laboratories, and 
various academic papers.  Among the more notable barriers that the CPUC's experts identified was "The 
potentially time consuming and costly process of going through the interconnection process creates a 
barrier."  This, like most of the 21 challenges was identified as a current problem with low effort to resolve 
them.  The County believes this is substantial evidence from experts with respect to all of these barriers, 
with only 8 years remaining to meet the RPS goals, and with the need to generate approximately 75 TWh 
of additional renewable energy, a Distributive Generation alternative cannot be implemented within a 
reasonable period of time to achieve this key project objective and therefore is not considered feasible. 
 
Furthermore, a recent California Public Utilities Commission's Renewable Portfolio Standard's Quarterly 
Report notes that the RPS is the "primarily vehicle for new utility-scale renewable energy development in 
California" and that a program to stimulate distributive generation "does not contribute towards the RPS 
requirements" because "in the case of renewable customer generation, the system-owner owns the 
renewable energy credits (REC)" and would have to decide to sell the RECs to retail sellers to contribute 
to the RPS targets4.  Neither the County nor the applicant can force the sale of such credits to help meet 
the RPS targets. Therefore, it is not an alternative that is legally feasible in achieve a major project 
objective.   
 
Another key project objective is to operate a facility at a location that ranks among the highest in solar 
resource potential.  A Renewable Distributive Generation alternative involves locating PV systems on 
existing buildings, but does not guarantee that those buildings are efficiently located in an area that ranks 
among the highest in solar resource potential even if the applicant or the County had legal authority to 
access rooftops in Imperial County; therefore, this objective may not be achieved. 

                                                      
1 California Solar Statistics.  http.//www.californiasolar statistics.ca.gov on 9/28/2011 
2 http://www.cpuc.ca.gov/NR/rdonlyres/B123F7A9-17BD-461E-AC34-
973B906CAE8E/0/ExecutiveSummary33percentRPSImplementationAnalysis.pdf 
3 http://www.cpuc.ca.gov/PUC/energy/Renewables/Re-DEC.htm 
4 http://www.cpuc.ca.gov/NR/rdonlyres/1D24680C-BDF1-4EE9-A43F-59B309602172/0/Q2ReporttotheLegislatureFINAL.pdf 
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Additionally, if the County were to disapprove the projects, it would not necessarily lead to adoption of a 
distributed generation alternative that the applicant could implement.  Therefore, it does not offer a useful 
analysis that should be analyzed in the EIR. 
 
A Distributed Energy alternative could avoid some of the significant impacts associated with the proposed 
project, but could also result in additional impacts not associated with the project.  The following provides 
an analysis of the potential environmental impacts associated with a Distributed Energy alternative as 
compared to the proposed projects: 
 
Aesthetics: A Distributed Energy alternative would reduce the overall size of the solar energy fields.  
However, this alternative would involve placement of PV structures, transmission lines, and development 
of additional supporting facilities, such as switching stations and substations at various locations 
throughout the County.  There could be significant aesthetic impacts in certain areas depending on the 
locations of these facilities.  Transmission lines would need to be constructed to serve the PV generation 
sites, all of which would be placed in closer proximity to urban areas, and all of which would be more 
readily visible to more people as compared to the proposed projects.  No significant aesthetic impact 
associated with the proposed projects has been identified as the project facilities would not impact scenic 
resources, or result in the degradation of the existing visual character of the project study areas.  This 
alternative would avoid any potential glare impact to airport operations.   

Agriculture: Under a Distributed Energy alternative, the project study areas would continue to be used 
for active agricultural uses. However, since this alternative would include the use of large acreages of 
Farmland of Statewide Importance for the solar generation facilities, mitigation would be required to 
reduce significant farmland impacts to a less than significant level. Impacts associated with contributing to 
the conversion of other agricultural lands or otherwise affecting agricultural operations would not occur.  
Compared to the proposed project, this alternative would reduce the significant impacts associated with 
these agricultural issues. 

Air Quality: Under a Distributed Energy alternative, air emissions due to project construction could be 
less than the proposed projects; however, PV facilities and supporting infrastructure would still need to be 
constructed to support this alternative, which would involve short-term construction emissions.  This 
alternative would develop less renewable energy megawatt generation as compared to the projects in the 
near-future, thereby reducing its ability to provide a long-term source of renewable energy and meeting 
renewable energy goals.   

Biological Resources:  Under a Distributed Energy alternative, potential impacts to the two burrowing 
owls locations identified within the project sites and indirect impacts associated with burrowing owls in the 
adjacent drainage canals would be avoided as compared to the proposed projects.  However, a 
Distributed Energy alternative would also require the construction of supporting infrastructure that has the 
potential to result in biological impacts.   As such, while this alternative may avoid the specific impacts 
associated with the proposed projects, it could also result in additional biological impacts in other areas of 
the County where supporting infrastructure is required to support Distributed Energy facilities.   

Cultural Resources:  No significant cultural resources have been identified on the solar energy field 
portion of the project sites, and therefore, this alternative would not avoid or reduce a cultural resources 
impact.  Depending on the configuration of transmission lines, this alternative would still require the 
placement of the transmission lines within BLM Lands in order to connect to the Imperial Valley 
substation.   Compared to the proposed projects, this alternative would likely incur similar impacts to 
cultural and paleontological resources by virtue of any transmission connection required through BLM 
Lands.   

Geology and Soils:  Grading and construction of new facilities such as transmission facilities, and solar 
arrays would still occur.  Similar to the projects, this alternative would require the incorporation of 
mitigation measures identified for the proposed projects to minimize these impacts to a less than 
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significant level. In this context and when compared to the proposed projects, this alternative would result 
in similar geological and soil impacts. 

Greenhouse Gas Emissions: Under the Distributed Energy alternative, the projects’ footprint would be 
reduced thereby contributing to reductions in GHG emissions during project construction. However, as a 
consequence of the reduced footprint, this alternative would result in a reduced power production 
capacity as compared to the projects; hence, the overall benefits of the projects to global climate change 
through the creation of renewable energy would also be reduced. This alternative would not conflict with 
any applicable plan, policy, or regulation adopted for the purpose of reducing the emissions of 
greenhouse gases.  Although this alternative would result in reduced construction emissions, this 
alternative would still require mitigation during construction at individual sites throughout the County, 
similar to the proposed projects.   

Hazards and Hazardous Materials:  This alternative would avoid the project-specific impact associated 
with the potential for exposure of construction workers to hazardous materials based on the presence of 
hydrocarbon stains found throughout surface coils at CSF2. Other hazards and hazardous materials-
related impacts, including the potential for accidental discovery of undocumented hazardous materials 
and wildfire hazards during construction would be avoided, as well as potential compatibility issues 
related to airport safety.    

Hydrology/Water Quality: This alternative would likely avoid any impacts associated with modifications 
to the existing drainage patterns and the volume of storm water runoff, as this alternative would introduce 
less impervious surface areas (the Distributed Energy alternative would involve construction PV facilities 
on existing structures and within existing developed areas).  

Land Use/Planning:  This alternative would avoid any potential conflict with respect to the Calexico 
International Airport and private airstrip. Similar to the proposed projects, this alternative would not divide 
an established community or result in incompatibilities with adjacent agricultural uses. Unlike the projects, 
the Distributed Energy alternative could involve multiple planning approvals (e.g., variances, CUPs, 
rezones) in order to accommodate the solar generating uses within other zones of the County that 
currently do not allow such uses.  Based on these considerations, land use/planning impacts resulting 
from this alternative would be similar, and potentially greater than those identified for the proposed 
projects.  

Noise:  As with the proposed projects, this alternative would result in significant, but mitigable noise 
impacts associated with construction activities.  Compared to the proposed projects, this alternative would 
require the operations of the same facilities required for the projects and, therefore, would not reduce any 
significant noise impacts nor eliminate the need to incorporate mitigation measures. As with the proposed 
projects, operational impacts associated with this alternative would not expose persons or generate noise 
levels in excess of applicable noise standards, exposure persons to, or generate excessive groundborne 
vibration, or expose persons to excessive aircraft noise.  In this context, significant noise impacts as a 
result of this alternative would be similar to the proposed projects. 

Public Services:  This alternative would require increased public services to the various sites, specifically 
in relation to law enforcement and fire protection services.  It is anticipated that public services and 
associated service ratios would be similar, as the facilities would require fire and law enforcement 
protection, and distributed over a larger geographical area. Like the projects, this alternative would be 
conditioned to provide law enforcement and fire service fees. In this context, this alternative would result 
in a similar impact to public services when compared to the proposed projects.  

Recreation: This alternative would not reduce or avoid impacts to recreation when compared to the 
projects. As provided in Chapter 4, no significant impact to recreation has been identified for the proposed 
projects given that no formal recreational opportunities exist within the project study areas, and the 
projects would not generate an increase in demand for parks and recreational facilities. Although informal 
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recreational opportunities would no longer exist, these impacts are considered less than significant, 
similar to the proposed projects.  

Transportation/Traffic:  This alternative would not reduce or avoid an impact to transportation/traffic and 
would result in less than significant impacts similar to the proposed projects.  As with the proposed 
projects, this alternative would not impact any applicable plan, ordinance, or policy addressing the 
performance of the circulation system, conflict with an applicable congestion management program, 
change air traffic patterns, substantially increase hazards due to a design feature, result in inadequate 
emergency access, or conflict with public transit, bicycle, or pedestrian facilities.  

Utilities:  The Distributed Energy alternative would require water service and energy for the operation of 
the projects.  As with the proposed projects, panel washing and other maintenance would be required. 
This alternative would also allow agricultural operations to continue at the project sites, which utilizes 
more water than solar farm activities. As a consequence, this alternative would have increased water 
demands when compared to the projects.   

Comparison to Project Objectives.  The Distributed Generation Alternative would make it more difficult 
to achieve the overall objective of providing a total of 600 megawatts of renewable solar energy, as there 
would be less area available for the placement of PV structures, and would not likely be achievable within 
the state-mandated timeframes. 

In conclusion, the Renewable Distributed Solar Generation is technically infeasible as a replacement 
alternative for industrial scale projects for a variety of reasons including, upper limits on integrating 
distributed generation into the electric grid, lack of electricity storage in most distributed generation 
systems, and continued dependency of buildings on grid-supplied power for reliability).  In order to 
achieve the 600 MV goal of the projects, thousands of acres of rooftops would need to be available in the 
County for solar use.  Hundreds or thousands of installation locations across the County would be 
required, many of which would require additional discretionary actions and development review 
processing.  Other factors contributing to the infeasibility include: 
 

 There would be difficulties with respect to building of the system within a timeframe that would be 
similar to the proposed projects; 

 Given the distributed nature of such a network of facilities, management and maintenance would 
not be as efficient, and total capital costs would likely be higher; 

 The requirement to negotiate with a large number of individual property owners to permit 
placement of solar panels on rooftops which would likely add substantial approvals and time to 
meeting the stated renewable energy goals; 

 The difficulty in ensuring proper maintenance of a large number of small solar installations; 

 The lack of an effective electricity distribution system for large numbers of small electricity 
producers. 

 
Response to Comment 1-19 

The County disagrees that the EIR “entirely fails” to describe or analyze the project’s impacts to the 
private airstrip owned and managed by Frontier Agricultural Services, Inc. 

The airport is identified on EIR Figure 3.0-3 (see EIR page 3-9).  As shown, the airstrip is bordered on 
three sides by the Calexico Solar Farm 2 – Phase A (CSF2(A).  However, the airstrip is not located within 
the boundaries of the CSF2(A) site. 

The potential for compatibility impacts between the airstrip and the proposed CSF2(A) project include the 
project’s potential to produce light and glare impacts and the introduction of structures on the project sites 
that could interfere with the aerial application operations.  It should be noted that, to the extent that they 
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currently exist, aerial application operations would be discontinued over the project sites as the existing 
agricultural uses would be replaced with solar uses. 
 
The EIR addresses the potential for light and glare impacts associated with the Calexico airport and 
private airfield.  Specifically, EIR page 4.1-48 states:  
 

“However, CSF2(A) which is situated closer to nearby development along the western 
fringe of Calexico, contains a private airfield, and is located adjacent to the Airport Land 
Use Compatibility Plan (ALUCP) area for Calexico International Airport, which is delineated 
by Hammers Road.” 
 

Further, as stated on EIR page 4.1-51, a significant impact is identified associated with this issue and 
mitigation is required.  EIR page 4.1-51 states: 
 

“However, given that CSF2(A) would produce new glint impacts in addition to direct 
sunlight at these times, these effects could result in a significant impact to airport 
operations. Implementation of Mitigation Measure 4.1-4 would reduce impacts to less 
than significant.”  

 
Mitigation Measure 4.1-4 is proposed in order to address the potential impact associated with glint.  More 
specifically, Mitigation Measure 4.1-4 is applicable only to the CSF2(A) project site.  The private airstrip is 
adjacent to CSF2(A).  Specifically, Mitigation Measure 4.1-4 states: 
 

The following mitigation measure is required for CSF2(A). No mitigation is required for 
CSF1(A), CSF1(B), CSF2(B), OTF-Private, and OTF-BLM. 
 
4.1-4 Coordinate Final Design Plans for CSF2(A) with Imperial County Airport 

Land Use Commission (ALUC) to Minimize Glare and Glint Effects on 
Airport Operations. The project applicant shall coordinate the final design of 
CSF2(A) with the Imperial County ALUC to ensure that glare and glint effects 
from the proposed solar arrays are minimized to less than significant levels. The 
project applicant shall incorporate design recommendations prescribed by the 
ALUC for CSF2(A), including the use of tracker mounting systems as opposed to 
fixed-tilt systems. To ensure that recommendations are integrated into the final 
design plans for CSF2(A), Imperial County shall coordinate the final design plans 
for CSF2(A) with the ALUC prior to final approval.   

 
In compliance with this measure, the applicant has: 1) prepared an additional glint study addressing the 
potential impacts associated with the private airstrip (Calexico Solar Farm II – 89MA Project Reflectivity 
Analysis, AZTEC Engineering, Inc., January 30, 2012).  This study concludes no significant impact; 2) in 
consultation with the airstrip operator, has modified the project layout in the area of the airstrip which 
provides a 125-foot buffer from the centerline of the airstrip, where no facilities would be located; and, 3) 
has obtained a consistency determination from the Imperial County ALUC on March 15, 2012. With 
respect to other potential compatibility impacts associated with the introduction of structures on the 
project sites, see EIR Section 4.8 Hazards and Hazardous Materials.  The Johnson Brothers Private 
Airstrip is identified on Figure 4.8-1.  EIR page 4.8-17 specifically addresses other hazards and mitigation 
is prescribed.  Specifically, EIR page 4.8-17 states: 
 

CSF2(A) and OTF-Private Land  
 
Johnson Brothers private airstrip is located adjacent to, and encompassed on three sides of 
CSF2(A).  Project features such as transmission towers and overhead/aboveground utility 
lines, lighting, and the use of cranes during construction and maintenance have the 
potential to conflict with commercial aerial application operations associated with farming 
and aircraft utilizing nearby private airstrips. This impact is considered significant absent 
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incorporation of mitigation measures. Implementation of Mitigation Measure 4.10-2 within 
Section 4.10 Land Use and Planning would require a consistency determination with the 
ALUC and ensure that the impact is less than significant.  Furthermore, a 125-foot buffer 
from the runway centerline is proposed on either side of the landing strip as measured from 
the centerline of the landing strip.  This buffer would setback solar uses from the runaway, 
so as to not interfere with aircraft operations.  Finally, a glint analysis was prepared that 
indicates there would be no significant glint impact to private aircraft operations.   
 

Subsequent to the publication of the Draft EIR, the Applicant contracted with Aztec to complete an expert 
glare and reflectivity analysis of potential impacts to flight operations at Frontier Airport.  The reflectivity 
analysis by Aztec (January, 2012) is provided as EIR Appendix B.  The Aztec Study modeled glare and 
reflectivity for several scenarios, including daytime and nighttime scenarios.  The Aztec study concludes: 

 
According to the mathematical analysis, geometric conditions for glint scenarios could 
occur from PV modules installed in plant section North of the runway (for fixed tilt and 
inclined axis trackers), and from modules installed in plant section South of the runway 
(for horizontal axis trackers).  In some cases, when the reflected beam could be nearly 
parallel to the runway axis, the pilot would be directly facing the sun’s disk 
simultaneously, which is much brighter than the reflection itself.  Geometric glint may 
happen also during central hours, with high sun elevation angles and the sun disk not 
directly in pilot’s visual path. In those cases, reflected light could be directed at the 
airplane perpendicularly to its path; i.e., the pilot would have to turn his head to the side 
and look away from the runway axis to be affected by this direct glint reflection. 
 

According to Byron D. Nelson, of Frontier Ag. Service, Inc, most aircraft operations at frontier take place 
at night.  The Aztec study concludes:  “self glint or glare from airplanes’ headlights during landing or 
taking‐off to the airfield at night will never occur under normal maneuvering conditions.”    
 
In addition, the project site plan for CSF(2) has been revised to provide a buffer from the northern edge of 
the Frontier airstrip runway to the project fence line, which is approximately 125 feet from the runway 
centerline.  According to the Applicant, Byron D. Nelson, of Frontier Ag. Service, Inc. has agreed that this 
buffer would adequately address his safety concerns, and the County has agreed to include this buffer as 
requirement of the proposed project.  The applicant revised site plan reflects this buffer.  
 
 Mitigation Measure(s) 
 

No additional mitigation measures beyond Mitigation Measure 4.10-2 is required to reduce impact 
below significant levels.   
 
Significance After Mitigation  
 
With incorporation of Mitigation Measure 4.10-2, possible safety hazards to the public residing or 
working within proximity of the Johnson Brothers airstrip would be reduced to a level less than 
significant.   
 

Consistent with the requirements of EIR Mitigation Measure 4.1-4, the project applications have been 
reviewed by the Airport Land Use Commission and a consistency determination has been made.  
Furthermore, a 125-foot structure setback, measured from the centerline of the airstrip, is proposed which 
addresses the potential conflict with the airstrip.  
 
As such, the EIR does indeed address impacts to agricultural aircraft operations and no violation of 
CEQA exists. 
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Response to Comment 1-20 
 
Pursuant to CEQA, an economic impact is not an impact on the physical environment that must be 
addressed in an EIR (see CEQA Guidelines Section 15131).  The County considers the fiscal and 
economic impacts as part of approval of the projects.  Conditions of Approval, in terms of financing of 
services, etc. are also placed on each of these projects based on the findings of the particular 
fiscal/economic study.  Previous solar projects approved by the County have been shown to provide a 
fiscal benefit to the County. 
 
An economic, employment, and fiscal analysis has been prepared for the projects and this information will 
be considered as part of the Planning Commission and Board of Supervisor consideration for approval of 
the projects. 
 
Response to Comment 1-21 
 
Please refer to responses to comments 1-4 and 1-5.  
 
Response to Comment 1-22 
 
The commenter claims that the 1998 and 2006 research relied upon in the EIR regarding EMF impacts on 
people and wildlife is out-of-date, and provides additional sources from 2001 and 2011 that the 
commenter claims are more conclusive.  The commenter provides four sources, three of which are by the 
same author – Samuel Milham.  According to an expert analysis by Gayle Nichol, PhD, of URS, which 
was prepared in response to this comment, none of the sources provided by the commenter provide 
substantial evidence that the proposed projects presents a potentially significant health risk associated 
with EMF exposure.  The URS Report provides substantial evidence and expert analysis showing that 
potentially significant impacts resulting from EMF output from the proposed projects will not be significant.  
The URS report is provided as EIR Appendix G.  The URS report concludes: 

  
URS has addressed [Mr.] Volker’s comments, and specifically discussed the following 
points: 
 

1.  EMF levels are not expected to be above background levels outside the fenced 
in area of the projects. 
 

2.  EMF will not interfere with airport operations. 
 

3.  EMF levels within the projects are expected to be below ICNIRP levels. 
 

4.  ICNIRP levels already have a safety factor built into the recommended levels for 
both magnetic and electric fields. 

 
URS has also addressed the Exhibits, and specifically discussed the following points: 
 

1.  All three Exhibits are from the same author, Samuel Milham. 
 

2.  Mr. Milham’s work has serious scientific deficiencies and is not accepted as 
sound work by the scientific community. 

 
One of the articles provided by the commenter describes the EMF impacts of utility-scale solar energy 
facilities on wildlife as an unanswered question needing more research.  (Lovich & Ennen, Wildlife 
Conservation and Solar Energy Development in the Desert Southwest, United States, BioScience 
Dec. 2011/Vol. 61 No. 2.)  The same article states:  “little information is available to assess the potential 
impact of the EMFs . . . on wildlife.”  (Id. at p. 987.)  Another source provided by the commenter studied 
correlation between high voltage basement-mounted 12,000 V transformers on a population of teachers 
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at one Middle School.  (Milham & Morgan, A New Electromagnetic Exposure Metric:  High Frequency 
Voltage Transients Associated with Increased Cancer Incidence Teachers in a California School, Am. J. 
of Industrial Medicine (2008).)  This paper studied a population of teachers working daily in close 
proximity to the source of electromagnetic exposure, and showed that duration of exposure was an 
important variable in the risk of cancer among the population.  This study is not comparable to the 
electromagnetic fields generated by a solar energy facility that is outdoors, and several hundred feet and 
at some points miles from the persons described by the commenter.  Furthermore, the study provides no 
evidence inferring that the distance and much shorter exposure period associated with a solar energy 
facility poses a cancer risk comparable to the teachers in the study.  The author of another source 
provided by the commenter describes the report as merely a “hypothesis.”  (Milham, Historical Evidence 
that Electrification Caused the 20th Century Epidemic of “Diseases of Civilization,” Elsevier (2009).)  The 
hypothesis and the data included to support it are not evidence of EMF impacts associated with the 
proposed projects because the hypothesis regards electromagnetic field exposure in residences.  Even if 
the hypothesis is treated as credible, the hypothetical risk of disease from residential exposure to EMFs 
cannot be compared to much less frequent exposure to EMFs from the proposed projects at distances 
much greater than those of a residential exposure.  The commenter also provides a Letter to the Editor of 
the Journal of Developmental and Behavioral Science from Samuel Milham (the author of the hypothesis 
Middle School article referenced above).  The letter recounts an unscientific and unverified anecdote 
purporting to show a correlation between student hyperactivity and “dirty electricity” exposure.  Even if 
this anecdotal report is factual, it does not provide evidence that the proposed project’s EMFs pose a 
significant health impact to humans or animals.  Student populations in close proximity to EMFs for 
several hours per day several days in a row does not provide any comparable reliable data to the 
distance and frequency of potential EMF exposure from an outdoor solar energy project. 

The uses identified in this comment – agricultural uses and aircraft operations are not considered 
sensitive land uses with respect to hazards, including EMF.  The URS Report corroborates this 
conclusion.  Agricultural uses have co-existed with transmission and other electrical facilities throughout 
the County, and in fact, these utilities are necessary to support agricultural operations.  Further, as shown 
on EIR Figure 4.3-1 (see EIR page 4.3-9), no residential uses are located in proximity to the transmission 
corridor.  One residential dwelling is located 0.25 miles north of the transmission corridor.  The other 
nearest residential uses are located no closer than 0.5 miles from the transmission corridor.   

Response to Comment 1-23 

The use of Best Management Practices specifically for soil stabilization as identified in EIR Section 4.9 
Hydrology/Water Quality does not include soil binders, as referenced by this comment.  As identified in 
the EIR, soil stabilization techniques during construction activities may include use of straw bails, sand 
bags, etc.  Mitigation Measure 4.9-2 requires that a drainage plan be prepared that provides for both 
short- and long-term drainage solutions to ensure the proper sequencing of drainage facilities and 
treatment of runoff generated from project impervious surfaces prior to off-site discharge.  Furthermore, 
Mitigation Measure 4.9-4 requires that a drainage plan be prepared that would maintain off-site runoff 
during peak conditions to pre-construction discharge levels. 

As stated on EIR page 3-35: 

3.3.6.7 Dust Suppression and Erosion Control 

Groundcover, in the form of salt grasses (or similar plant types), would be planted in between the 
solar arrays to provide dust suppression. This type of cover crop generally has minimal irrigation 
requirements and, thus, minimal vegetation management (e.g., mowing) is anticipated. An 
alternative to using a cover crop would include the use of permeable soil stabilizing polymers, which 
would also provide dust suppression and erosion control against wind and water.  Likewise, a 
combination of the two control measures may be employed. 
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The use of permeable soil stabilizers would mitigate for potential hydrology/drainage impacts associated 
with other non-permeable soil binders.  Furthermore, the EIR provides a conservative estimate of 
potential runoff, using a runoff co-efficient of 0.38 (assumes 38% of the site would be comprised of non-
permeable surfaces), and is considered appropriate for the type of use proposed, and also considering 
the potential use of soil stabilizers.   

The commenter refers to the Lovich and Ennen report as support for his claim that run-off from dust 
suppressants may cause significantly hydrological impacts.  However, this article provides only a general 
description of the potential for hydrological impacts associated with certain kinds of dust suppressants.  
The article does not provide evidence of potential impacts resulting from the dust suppression efforts of 
the proposed projects.  Furthermore, as stated above, the Draft EIR includes Mitigation Measures to 
reduce potential hydrological impacts from dust suppression and run-off.  Mitigation Measure 4.9-1a 
requires preparation of a SWPPP that expressly requires monitoring discharges and receiving waters 
for floating material, oil and grease, pH, and turbidity and corrective action required.  Mitigation 
Measure 4.9-2 requires treatment and management of run-off with a performance standard that on-site 
containment and pollution-control devices to avoid the off-site release of various pollutants as well as 
treatment chemicals and sediments.  Substantial evidence supports the conclusion that these measures 
will mitigate impacts below significant levels.   
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Letter 2 
Lozeau Drury LLC 
December 23, 2011 
 
Response to Comment 2-1 
 
This comment states that the author represents the Laborers International Union of North America, Local 
Union 1184 (LUNA) and provides a summary of the proposed project.  This comment does not 
specifically address the adequacy of the EIR; therefore, no further response is required.   
 
Response to Comment 2-2 
 
This comment requests that the County fully comply with CEQA and the CEQA Guidelines with respect to 
the proposed project.  The County has fully complied with all applicable provisions of CEQA and the 
CEQA Guidelines with respect to the proposed project.  This comment does not specifically address the 
adequacy of the EIR; therefore, no further response is required.    
  
Response to Comment 2-3 
 
This comment states that the commenter reserves the right to submit additional comments on the project.  
This comment in acknowledged; however, this comment does not specifically address the adequacy of 
the EIR; therefore, no further response is required at this time.  
 
Response to Comment 2-4 
 
As requested by this comment, the County will provide notice related to the proposed project to the 
address and contact person identified in this comment. 
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Letter 3 
Imperial County Air Pollution Control District 
December 22, 2011 
 
Response to Comment 3-1 

This comment states the Imperial County Air Pollution Control District has completed its review of the 
Mount Signal and Calexico Solar Farm Projects Draft EIR, and summarizes the proposed project 
components.  This comment does not specifically address the adequacy of the EIR; therefore, no further 
response is required.     

Response to Comment 3-2 

This comment states that the District assesses air pollution control impacts associated with both 
construction and operation of the project.  This comment does not specifically address the adequacy of 
the EIR; therefore, no further response is required.   

Response to Comment 3-3 

This is correct.  The emissions calculated in EIR Table 4.3-5 through 4.3-10 for CSF1 and CSF2 included 
both phases of each project (i.e., CSF1(A), CSF1(B), CSF2(A), CSF2(B)). 

Response to Comment 3-4 

It is acknowledged that the calculated project emissions (construction-related) are above the thresholds 
for criteria pollutants.  However, health risk assessments (HRAs) typically address toxic air contaminants 
and do not address criteria pollutant impacts. 

There are 23 residences identified in the general study area.  EIR Figure 4.3-1 identifies the location of 
these residences as they relate to the project sites.  As shown, 3 of the residences are located within the 
site boundaries, approximately 12 are located on the site perimeter, and 7 are located at further distances 
of approximately ¼ mile.  There is the potential that residences at these locations may experience some 
nuisance type of impacts associated with construction activities, such as dust; however, mitigation 
measures are required to control dust and other construction emissions.  A health risk assessment (HRA) 
is not warranted for the proposed projects.  The reason that HRAs are not typically conducted for 
construction projects is that the main toxic air contaminant associated with construction activity will be 
diesel particulate matter.  According to the California Office of Environmental Health Hazard Assessment, 
diesel particulate is identified as a chronic/carcinogenic pollutant, not as a pollutant with health effects 
from short-term exposures.  There is no acute reference exposure level identified for diesel particulate 
matter.  Carcinogenic risk is typically calculated based on 70 years of exposure; the construction of the 
Mount Signal and Calexico solar facilities would take place over a much shorter period of time than that 
(i.e., up to three years for the development of all the project areas), and no one area would be expected 
to be exposed to emissions for the entire duration of the construction process (i.e. construction activity 
would not be concentrated in one location for the entire three year construction period).  Therefore, an 
HRA is not warranted for this project.  

Response to Comment 3-5 

This comment references Mitigation Measure 4.3-2c, which requires the applicant to pay an in-lieu 
mitigation fee pursuant to ICAPCD Policy Number 5. 

The comment is acknowledged that the project applicant has not submitted an ATC application to the Air 
District for the proposed project and that a meeting with the Air District is recommended. 
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Response to Comment 3-6 

This comment indicates that the District’s rule book, including all new regulations is available on the 
internet.  This comment is noted. 
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Letter 4 
Imperial County Farm Bureau 
December 15, 2011 
 
Response to Comment 4-1 
 
This comment explains that the Farm Bureau is a private, non-profit advocacy organization and 
summarizes the primary components of the project.  This comment does not specifically address the 
adequacy of the EIR; therefore, no further response is required.   
 
Response to Comment 4-2 
 
This comment summarizes certain provisions of Government Code 51282 regarding Williamson Act 
Cancellation and that certain findings are required to be made by the County as part of the Williamson Act 
cancellation process.  This comment does not specifically address the adequacy of the EIR; therefore, no 
further response is required; however, please also refer to response to comment 1-14 regarding 
Williamson Act Cancellation and required findings.  
  
Response to Comment 4-3 
 
The EIR identifies mitigation options to address the impact associated with the temporary conversion of 
agricultural land to a solar use.  Mitigation Measure 4.2-1 provides for alternative mitigation methods to 
address the project’s impact associated with the temporary conversion of agricultural lands to a solar use.  
In compliance with Mitigation Measure 4.2-1, the applicant has prepared restoration plans for the project 
sites (see EIR Appendix L).  Preparation of the restoration plans satisfies the intent of the mitigation 
measures prescribed in the EIR as the restoration plans require that the sites be restored back to current 
agricultural conditions upon termination of the solar use of the sites.  The County will consider approval of 
the restoration plans in conjunction with consideration of approval of the project.  As part of their approval, 
the applicant shall provide financial assurances/bonding in the amount equal to the site restoration cost 
estimate to return the land back to its agricultural conditions after the solar facility ceases operations and 
closes.  This mitigation approach is consistent with the Department of Conservation’s recommendation 
that restoration plans be prepared for solar projects located on agricultural lands (please refer to 
response to comment 1-7).  
 
Response to Comment 4-4 
 
As identified on EIR “Dust Suppression and Erosion Control” page 3-35, groundcover, in the form of salt 
grasses (or similar plant types), may be planted in between the solar arrays to provide dust suppression. 
This type of cover crop generally has minimal irrigation requirements and, thus, minimal vegetation 
management (e.g., mowing) is anticipated. An alternative to using a cover crop would include the use of 
permeable soil stabilizing polymers, which would also provide dust suppression and erosion control 
against wind and water.  Likewise, a combination of the two control measures may be employed.  
Furthermore, fencing is proposed around the perimeters of the solar farms, which would preclude some 
larger animals from accessing the site. 
 
In order to ensure that potential impacts, such as increasing pests, to nearby agricultural fields are 
minimized, Mitigation Measure 4.2-2 has been added to Section 4.2 Agricultural Resources:  
 
4.2-2 Prior to the issuance of a grading permit or building permit (whichever occurs first), a Weed and 

Pest Control Plan shall be developed by the Project Applicant and approved by the County of 
Imperial Agricultural Commissioner. The Plan shall provide the following: 

 
1. Monitoring, preventative, and management strategies for weed and pest control during 

construction activities at any portion of the project (e.g., transmission line) that are 
adjacent agricultural lands;  
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2. Control and management of weeds and pests in areas temporarily disturbed during 
construction where native seed will aid in site revegetation; and,  

3. A long-term strategy for weed and pest control and management during the operation of 
the proposed project. Such strategies may include, but are not limited to: 

a. Use of specific types of ground cover and maintenance (mowing, replacement, 
etc.) of such ground cover;  

b. Use of specific types of herbicides and pesticides on a scheduled basis; and  

c.  Maintenance and management of project site conditions to reduce the potential 
for a significant increase in pest-related nuisance conditions on adjacent 
agricultural lands.  
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Letter 5 
Imperial County Fire Prevention Bureau 
December 13, 2011 
 
Response to Comment 5-1 
 
This comment states that the Bureau reserves the right to make further comments on the project.  This 
comment does not specifically address the adequacy of the EIR; therefore, no further response is 
required.   
 
Response to Comment 5-2 
 
EIR Section 3.0 Project Description provides a detailed description of the proposed Operations and 
Maintenance (O&M) buildings.  An O&M building is contemplated for each of the project sites; however, 
there may be cases where the O&M building on one site can be shared with an adjacent solar project 
(see EIR page 3-14).  As described, the footprint of the O&M buildings at each location would not exceed 
an area of approximately 3,200 square feet.  The parking area would comprise an area of less than 
0.25 acres. The O&M buildings would consist of a steel framed structure with metal siding and roof panels 
and painted to match the surrounding landscape (e.g., desert sand). The O&M buildings would include a 
small office, storage space, an electrical/array control room, restroom, and a compact water treatment 
facility. 
 
Subsequent to project approval, construction level engineering plans will be submitted by the applicant to 
the County Planning & Development Services Department, which in turn will be provided to the Fire 
Prevention Bureau for review and approval as part of the development review/building permit process. 
 
Response to Comment 5-3 
 
As part of development review, this information would be provided to the Fire Prevention Bureau. 
 
Response to Comment 5-4 
 
As described on EIR page 4.8-14, if the on-site storage of hazardous materials necessitate at any time 
during construction and/or operations and long term maintenance, quantities in excess of 55 gallons, a 
Hazardous Material Management Program (HMMP) would be required. As identified in the Phase I 
hazardous materials survey report for CSF2(A), the CSF2(A) site could contain multiple 55-gallon drums 
on-site. An HMMP will need to be developed and implemented prior to the start of construction or prior to 
the storage on-site of an excess of 55 gallons of hazardous materials. In addition, the HMMP developed 
for the projects will include, at a minimum, procedures for:  
 

 Hazardous materials handling, use and storage; 
 Emergency response; 
 Spill control and prevention; 
 Employee training; and 
 Record keeping and reporting. 

 
Additionally, hazardous material storage and management will be in accordance with requirements set 
forth by the Imperial County Fire Department (ICFD), Imperial County Office of Emergency Services, 
Department of Toxic Substances Control (DTSC), and the Certified Unified Program Agency (CUPA) for 
storage and handling of hazardous materials. Further, construction activities would occur according to 
OSHA regulatory requirements; therefore, it is not anticipated that the construction activities for the 
proposed projects would release hazardous emissions or result in the handling of hazardous or acutely 
hazardous materials, substances, or waste.   
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Response to Comment 5-5 
 
This comment states that any agreement regarding the terms and conditions addressing fiscal impacts or 
other provisions of service is contingent upon meeting with the Department head and the applicant, and 
may include capital purchases, costs for services during the life of the project, and training.  The County 
acknowledges this comment and will include the fire service agreement(s) as part of the conditions of 
approval for the project.  
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Letter 6 
Imperial County Fire Prevention Bureau 
December 13, 2011 
 
Response to Comment 6-1 

This letter is duplicative of the December 15, 2011 letter.  Please refer to responses to comments 5-1 
through 5-5. 
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Letter 7 
Imperial Irrigation District 
December 14, 2011 
 
Response to Comment – Intro 

This comment summarizes the overall project characteristics as described in the EIR, and does not 
address the adequacy of the EIR; therefore, no further response is necessary. 

Response to Comment 7-1 

This comment is acknowledged; however, it does not address the adequacy of the EIR; therefore, no 
additional response with respect to the adequacy of the EIR is necessary.   

The County acknowledges that on October 13, 2011 San Diego Gas and Electric (SDG&E) filed an 
application to the California Independent System Operator (CAISO) to develop a Locational Constrained 
Resource Interconnection Facility (LCRIF).   With respect to the proposed projects, regardless of whether 
the projects would benefit from the LCRID, the County is required to process and evaluate the projects, 
as proposed by 8minutenergy, and as legally-applied and described in the CUP applications for the 
Mount Signal Solar Farms and Calexico I and II projects.  Furthermore, the project sites referenced in this 
comment are owned and controlled by different entities (not SDG&E).  To the extent that there are 
cumulative impacts associated with the development and operation of the various solar projects 
referenced in this comment, these impacts have been addressed in EIR Section 6.0 Cumulative Impacts.   

Response to Comment 7-2 

Comment noted.  Please refer to response to comment 7-1.  The projects referenced in this comment are 
independent projects, and the County has reviewed, or is in the process of reviewing these projects in 
compliance with CEQA and the CEQA Guidelines.  To the extent that these projects have cumulative 
impacts, these impacts have been addressed in EIR Section 6.0 Cumulative Impacts. 

Response to Comment 7-3 

The County concurs with this comment that the LCRIF project is not part of the proposed Mount Signal 
and Calexico Solar Farm Projects.  The LCRIF project is proposed by SDG&E and not the project 
applicant. The CUP’s issued for the proposed Mount Signal and Calexico Solar Farm projects will be 
limited to the uses evaluated in this EIR.  Please refer to response to comment 7-1. 

Response to Comment 7-4 

This comment is noted and does not address the adequacy of the EIR; therefore, no additional response 
is necessary.  The requirement that the projects will be subject to IID’s non-discriminatory Open Access 
Transmission Tariff provisions will be included as a Condition of Approval for the projects. 

Response to Comment 7-5 

This comment is noted and does not address the adequacy of the EIR; therefore, no additional response 
is necessary.  It is acknowledged that costs associated with the relocation or upgrade of IID electrical 
infrastructure to service the project will be the responsibility of the project proponent.  This requirement 
will be included as a Condition of Approval for the projects. 
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Response to Comment 7-6 

This comment is noted and does not address the adequacy of the EIR; therefore, no additional response 
is necessary.  As a Condition of Approval of the projects, the County will require that the applicant 
coordinate with the IID Energy – Customer Operations & Planning Section as necessary regarding safety, 
identification of the private UG or OH 34.5 kV lines, and emergency communications protocols.  

Response to Comment 7-7 

The applicant will be required to coordinate with IID regarding all matters related to impacts and 
clearances for IID facilities.  The proposed alignment of the project’s 230 kV line is identified in the EIR 
(see EIR Figure 3.0-3) and potential impacts associated with the construction of the line are evaluated 
where appropriate (e.g., biological resources).  The requirement that clearances be checked per IID 
requirements, County requirements, California State General Order 98 & 128 and any other federal 
requirements will be included as a Condition of Approval for the projects. 

Response to Comment 7-8 

It is acknowledged that the IID facilities identified in this comment are located within, or adjacent to the 
project areas.  The project applicant intends to avoid impacts or changes to IID facilities to the extent 
feasible, and details of the various transmission and connection facilities will be developed as part of 
construction level engineering.  To the extent that IID facilities are located within the project sites’ 
boundaries, the impacts associated with the development of such facilities have been addressed in the 
EIR as they would be located within the area of disturbance assumed for the assessment of impacts to 
issues such as agricultural resources, biological resources, and cultural resources.     

Response to Comment 7-9 

Access to the project sites is not proposed in the vicinity of the Westside Main Canal (WSM).  Therefore, 
the projects are not considering the use of access roads within the vicinity of WSM and no impact to IID 
facilities at this location is anticipated. 

Response to Comment 7-10 

Comment noted.  It is acknowledged that the project applicant will be required to comply with all 
applicable IID policies and regulations of IID regarding water supply, and that a water supply agreement 
for the non-agricultural use of water may be required.  It should also be noted that water supply for the 
projects is considered to be reliable. 

As stated on EIR page 4.15-4, the water for the projects will be supplied by IID. The IID’s Interim Water 
Supply Policy (IWSP) allocates 25,000 AFY for non-agricultural projects, and is to remain in effect 
pending the approval of policies that will be adopted in association with the Final Imperial Water 
Resource Management Plan (IWRMP), which is projected to make available up to 50,000 AFY of water 
for similar uses. Of the IWSP’s 25,000 AFY, IID has only approved one water supply agreement in the 
amount of 800 AFY for the Hudson Ranch I Project. IID recognizes having a remaining balance of IWSP 
water in the amount of 24,200 AFY, as noted in four letters from IID to Jesse P. Silva dated August 16, 
2011, as well as in another letter dated September 1, 2011 (WSA 2011).  

The IWSP will be the source of water for the proposed projects unless and until such time as policies and 
projects perhaps in association with the Final IWRMP are implemented and available so that the applicant 
may begin to acquire raw water from IID through the Final IWRMP or other means. The WSA determined 
that IID has adequate polices, programs and projects in place to provide water to agricultural, 
commercial, industrial and municipal users in the Imperial Unit. Adequate supply is currently available, as 
well as during normal water years. The IID’s Equitable Distribution Plan (EDP) is considered to be 
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sufficient to manage water supply during multiple dry water years. Conservation plans and measures are 
available to reduce the probability of supply demand imbalance from occurring. 

The area that would be taken out of agricultural production as a result of the projects is estimated to use 
22,207.5 AFY as farmland based on the calculations presented above, which uses a consumption rate of 
5.25 acre-feet per acre per year. Based on the history of water delivered to the same area by the IID from 
2001-2010, on average the project study areas have received 19,588.73 AFY. The applicant(s) proposes 
to use 1,310 AFY for operation of the projects. When compared to agricultural water usage for the 
project study areas, the result is a decrease in usage at build-out during operation of 94% and 93.31% 
(Table 4.15-3) when compared to an agricultural consumption rate of 5.25 acre-feet per acre per year, 
and the average of the  IID’s 10-year annual delivery history for the same area, respectively.  

Response to Comment 7-11 

Potential impacts to IID drains as a result of decrease of water usage is addressed in EIR Sections 4.4 
Biological Resources and 6.0 Cumulative Impacts (see EIR pages 6-17 through 6-19).  The proposed 
projects’ reduction in agricultural water use would support IID’s needs in fulfilling its legal obligations 
under State Water Resources Control Board (SWRCB) orders, the Quantification Settlement Agreement  
and IID Water Transfer Agreement, which includes mitigation of water quality and biological impacts to 
the Salton Sea. As such, the proposed projects are consistent with the IID Water Transfer Agreement 
HCP EIR/EIS, the existing Section 7 Biological Opinion, and IID CESA Permit 2081. Further, IID has 
created an Equitable Distribution Plan (EDP) to give itself the flexibility to meet changing circumstances in 
supply and demand. The EDP would essentially create an agricultural fallowing incentive program in the 
event of a supply/demand imbalance.  By October of each year, IID staff must forecast water demand and 
available supply and recommend whether there will be a supply/demand imbalance (SDI). With the 
knowledge that the proposed projects are anticipated to use only 1,310 acre-feet per year (AFY) of water 
during its long lease period, instead of a more intense agricultural water use, IID can account for this 
lower water demand when determining whether there will be a SDI and may help prevent the need to 
activate the EDP, which will allow more agricultural landowners to use their agricultural water supply, 
which is expected to result in a neutral net impact on water flowing to the sea (Imperial County 2011).  

Likewise, in the years when IID must trigger the EDP, the water conservation from the proposed projects 
reduces the need to induce fallowing on as many agricultural acres to generate the additional water 
conservation needed to meet its transfer obligations and Salton Sea mitigation obligations. According to 
IID's EDP Negative Declaration, in 2003, IID implemented a rotation fallowing program to successfully 
create conserved water to deliver to the Salton Sea and now IID plans to increase fallowing incrementally 
to a -maximum of about 25,000 acres. With the knowledge that the proposed projects will be using less 
water, IID can fallow less than the 25,000 acres to produce the same amount of water needed to meet its 
transfer obligations and conserve water to deliver to the Salton Sea (Imperial County 2011). In this 
context, to the extent IID believes mitigation is needed in implementing the EDP, IID controls the 
mitigation by selecting how many farmland acres to enroll in its fallowing program to create the Salton 
Sea mitigation water.  

In addition, IID acknowledged in its Negative Declaration adopting the EDP that the fallowing necessary 
to provide the transfer and Salton Sea mitigation water would not have a significant impact on water 
quality or biology. Specifically, it states for biology, "Implementation of the EDP would not have an effect 
on any biological resources within the IID water service area. The EDP could result in minor short-term 
changes in the location of water use and therefore, the volume of flows in the drains. However, any 
changes in the location of flows would be temporary and negligible, and well within historic variations, and 
therefore are not expected to result in any adverse effects on biological resources that rely on the drains 
for habitat....[i]t is expected that under an SDI [state and federal refuges in the IID service area] will have 
sufficient supplied to maintain current uses and operations and/or to fulfill obligations under environmental 
permits issued to IID (Imperial County 2011). Previous environmental documentation has made a similar 
finding, that there would be no impact as a result of cumulative development related to the EDP (see 
Imperial Solar Energy Center South Project EIR/EA).  
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For water quality, it states, "The proposed EDP would not result in any impacts associated with hydrology 
and water quality....the magnitude of any potential change is anticipated to be minimal and, due to 
constant variation in cropping patterns and locations of idled lands, most likely to undetectable when 
compared to the existing condition" (Imperial County 2011).  

Finally, Figure 3 of the Negative Declaration shows how insignificant the IID's EDP fallowing program is in 
comparison with the historic variation in fallowing levels in Imperial Valley. The Mount Signal and 
Calexico Solar Farm projects EIR tiers off this conclusion and incorporates it by reference into the 
proposed projects’ analysis and these responses to comments. Therefore, not only do the projects reduce 
the need for as much fallowing under the Equitable Distribution Plan, but Figure 3 demonstrates, even 
without aiding the IID's EDP, the projects’ temporary fallowing of agricultural lands is not significant when 
compared to the historic levels of fallowing in Imperial County. The Mount Signal and Calexico Solar Farm 
projects EIR incorporates by reference the less than significant cumulative impact determination related 
to the reduction in agricultural use water use associated with the cumulative solar development as 
compared to historic levels of agricultural use water reductions that are attributed to fallowing.    

The IID's EDP Negative Declaration also analyzed the cumulative impacts of the EDP fallowing program 
and concluded "Because there are no environmental impacts associated with implementation of the EDP, 
there are no cumulative impacts to consider." These findings are incorporated by reference in conjunction 
with the Imperial Solar Energy Center South Project EIR/EA. Based on these findings, it is reasonable to 
conclude that the proposed projects’ conservation of water reduces the need for IID to declare a 
supply/demand imbalance, aids IID in meeting its water transfer and mitigation water obligations, and is 
within the range of historic levels of fallowing within Imperial County and, therefore, the County concludes 
that no cumulatively considerable impact would occur.  

Response to Comment 7-12 

This comment requests that the analysis regarding water use and the effects on IID drains be evaluated 
from a cumulative standpoint.  Please refer to response to comment 7-11 which addresses cumulative 
impacts related to this issue. 

Response to Comment 7-13 

This comment is noted and does not address the adequacy of the EIR; therefore, no additional response 
is necessary.  The requirement to complete an Abandonment Request Form will be included as a 
Condition of Approval for the project.  Further, it is acknowledged that the projects must pay Water 
Availability Charges, which would also ensure the availability of water for the project sites at the time solar 
uses are discontinued at the project sites and the agricultural restoration plans are implemented. 

Response to Comment 7-14 

This comment is noted and does not address the adequacy of the EIR; therefore, no additional response 
is necessary.  The requirement that the Mount Signal and Calexico Solar Farm projects shall execute an 
Abandonment Agreement with IID for existing canal and drain facilities will be included as a Condition of 
Approval for the projects. 

Response to Comment 7-15 

This comment is noted and does not address the adequacy of the EIR; therefore, no additional response 
is necessary.  The requirement that all existing underground tile drain pipe outlets into IID drains that 
serve the proposed project shall be plugged will be included as a Condition of Approval for the projects. 
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Response to Comment 7-16 

This comment is noted and does not address the adequacy of the EIR; therefore, no additional response 
is necessary.  It is acknowledged that storm water runoff will be controlled to the satisfaction of IID.  This 
requirement will be included as a Condition of Approval for the projects. 

Additionally, potential hydrology and water quality impacts are addressed in EIR Section 4.9 Hydrology/ 
Water Quality.  Included is Mitigation Measure 4.9-4, which states in part, “The project applicant shall 
prepare a site specific Drainage Plan for all facilities constructed in conjunction with the projects that 
meets the County Department of Public Works and IID requirements, where applicable.”   

Response to Comment 7-17 

This comment is noted and does not address the adequacy of the EIR; therefore, no additional response 
is necessary.  The requirement that the applicant will be required to execute an agreement with IID 
regarding drain operation and maintenance costs will be included as a Condition of Approval for the 
projects. 

Response to Comment 7-18 

This comment is noted and does not address the adequacy of the EIR; therefore, no additional response 
is necessary.  The applicant will coordinate with IID with respect to any potential encroachment into IID 
rights of way.  Coordination with IID regarding these matters will be included as a Condition of Approval 
for the projects. 

Response to Comment 7-19 

Comment noted.  EIR page 3-50 identifies an Encroachment Permit from IID as a potential approval 
required for implementation of the project.  The applicant will coordinate with IID with respect to any 
potential encroachment into IID rights of way.  Coordination with IID regarding these matters will be 
included as a Condition of Approval for the projects. 

Response to Comment 7-20 

Comment noted.  EIR Mitigation Measure 4.9-1a requires that the appropriate encroachment and 
stormwater permits are obtained prior to construction of the proposed projects. 

Response to Comment 7-21 

The project does not propose specific changes, modifications, or relocations to IID facilities and 
avoidance of IID facilities is proposed to the extent feasible.  Potential impacts associated with any 
unforeseen improvements to IID facilities would occur within the footprint of the proposed project and, to 
that extent, impacts have been addressed.  These physical impacts include the conversion of agricultural 
land, and potential biological and cultural resources impacts.  These impacts have been evaluated to the 
extent that the entire project site is assumed to be within the development footprint and proposed area of 
disturbance, with the exception of IID drainages and canals.  Mitigation associated with these impacts 
(e.g., burrowing owl, agricultural restoration, drainage) are the responsibility of the project applicant. 

Response to Comment 7-22 

This comment states IID’s support for the proposed project and offers assistance regarding review of and 
avoidance of impacts associated with IID facilities.   This comment does not specifically address the 
adequacy of the EIR; therefore, no further response is required. 
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Response to Comment 7-23 

Comment noted. 
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Letter 8 
California Department of Transportation 
December 15, 2011 
 
Response to Comment 8-1 

This comment acknowledges Caltrans’ receipt of the Draft EIR.  No further response is necessary. 

Response to Comment 8-2 

This comment is correct.  No visual impacts to motorists driving on SR-98 have been identified in the EIR. 

Response to Comment 8-3 

This comment is acknowledged.  The following will be added to the conditions of approval for the project: 

Advance warning signs, consistent with Caltrans standards for such construction signage, shall be 
installed at SR-98/Ferrell Road, SR-98/Rockwood Road, and SR-98/Brockman Road to warn motorists of 
slow truck ingress/egress at these intersections. 

Response to Comment 8-4 

It is acknowledged that Caltrans recommends that the STAA Design Vehicle should be used at  
intersections where truck access is anticipated and that public road intersections in rural areas should 
conform to Highway Design Manual Figure 405.7. 

Response to Comment 8-5 

This comment identifies requirements from the Caltrans Encroachment Permit Manual regarding line 
supports for overhead lines crossing freeways/highways and does not address the adequacy of the EIR.  
The applicant will be responsible for obtaining appropriate encroachment permits and/or approvals for 
any project component that affects Caltrans facilities. 

Response to Comment 8-6 

The County acknowledges that any work performed within Caltrans right-of-way will require approval by 
Caltrans and an encroachment permit will be required.  The requirement for an encroachment permit is 
acknowledged in EIR Section 3.6.2 Discretionary Actions and Approval by Other Agencies (see EIR page 
3-50.)  Furthermore, it is noted that any traffic control plan required as part of the project construction 
would need to be addressed as part of the Caltrans encroachment permit approval process.  Traffic 
control would occur in accordance with policy provided in the Caltrans Standard Plans and the California 
Manual on Uniform Traffic Control Devices. 

Response to Comment 8-7 

The limits of project disturbance have been evaluated in terms of potential environmental impacts to 
various resources such as biology and cultural resources.  No improvements to Caltrans facilities or within 
Caltrans right of way are proposed or required.  The applicant will provide any necessary supporting 
documentation as part of the encroachment permit application process.   

Response to Comment 8-8 

It is acknowledged that early coordination with Caltrans involving encroachment permits is advised. 
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Response to Comment 8-9 

Comment noted. 
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Letter 9 
Michael and Julie Kemp 
December 13, 2011 
 
Response to Comment 9-1 

Comment noted. 

Response to Comment 9-2 

Comment noted. 

Response to Comment 9-3 

In order to maintain objectivity and independent analysis, EIR preparation is conducted through a third-
party contract directly with the County.  CEQA does provide that applicants can prepare their own EIR’s; 
however, the County of Imperial does not maintain this practice in an effort to avoid the appearance of a 
conflict of interest.  The County has complied with the provisions of CEQA for the projects including the 
provisions of §21082.1(c) which state: 

The lead agency shall do all of the following: 

 Independently review and analyze any report or declaration required for this division; 

 Circulate draft documents that reflect its independent judgment; and 

 As part of certification of an environmental impact report, find that the report reflects the 
independent judgment of the agency. 

Response to Comment 9-4 

The County has complied with all applicable public notice provisions of the California Environmental 
Quality Act for the projects.  This includes notification a public scoping meeting via mailing, newspaper 
and internet (posting of the NOP on the County’s website), and holding a public scoping meeting to solicit 
comments from members of the public regarding the potential environmental impacts of the proposed 
projects, notice and circulation of the Notice of Preparation (NOP) for a 35-day period (whereas CEQA 
only requires a 30-day NOP review period), and notice via mailing, newspaper and internet regarding the 
circulation of the Draft EIR for a period of 50 days, whereas a 45-day Draft EIR public review period is 
required by CEQA.   

Furthermore, the applicant has contacted the commenter regarding the proposed projects via telephone 
and e-mail.  The applicant provided conceptual renderings of the projects to the commenter early in the 
EIR review process and potential issues of concern regarding the projects were discussed. 

Response to Comment 9-5a 

This comment characterizes the change to a solar use of the site as changing the site to an industrial 
park.  However, the construction of a solar farm is substantially different than that of an industrial park, 
and the solar use is consistent with the General Plan and zoning designations of the project sites.  See 
responses to comments 1-4 through 1-6.  No large expanses of concrete, building pads and buildings, 
roadways and infrastructure would be required for implementation of the projects.  For the vast majority of 
the project sites, ground conditions would not be surfaced with any type of impermeable materials.  EIR 
Figure 3.0-7 depicts representative examples of optional solar panel configurations for the proposed 
projects.  As shown, minimal ground disturbance is required for solar panel installation.  Much of the 
underlying soils could remain in place.  The projects will require very little import of rock and concrete for 
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the construction of footings.  This will allow for full restoration of the site as is required by the County as 
part of project approvals. 

Response to Comment 9-5b 

Mitigation Measure 4.2-1 requires that a restoration plan be prepared for each of the projects, which 
would include the replacement of any damaged farm infrastructure, as necessary to restore the sites to 
their current agricultural use.  The restoration plans are provided in EIR Appendix L. 

EIR Section 3.5 (see page 3-48) provides a description of the restoration plans as follows: 

The generating facility’s total useful operating life, with appropriate maintenance, repair 
and component replacement procedures, is expected to be up to 40 years. After the 
useful life of the projects, the solar facilities would be disassembled from the steel 
mounting frames and the site would be restored to pre-project conditions. 

When the projects are decommissioned at the end of its life span, the applicant or its 
successor in interest would be responsible for the removal, recycling, and/or disposal of 
all solar arrays, inverters, transformers and other structures on the site. The applicant 
anticipates using the best available recycling measures at the time of decommissioning. 
Further, the applicant would be required to prepare and implement an agricultural 
restoration plan for each site. 

Project decommissioning would include the following activities: 

 The facility would be disconnected from the utility power grid. 

 Individual PV panels would be disconnected from the on-site electrical system. 

 Project components would be dismantled and removed using conventional 
construction equipment and recycled or disposed of safely. 

 Individual PV panels would be unbolted and removed from the support frames 
and carefully packaged for collection and return to a designated recycling facility 
for recycling and material reuse. 

 PV Panel support steel and support posts would be removed and recycled off-
site by an approved metals recycler. 

 All compacted surfaces within the project study areas and temporary on-site haul 
roads would be de-compacted. 

 Electrical and electronic devices, including inverters, transformers, panels, 
support structures, lighting fixtures, and their protective shelters would be 
recycled off-site by an approved recycler. 

 All concrete used for the substation and underground distribution system would 
be recycled off-site by a concrete recycler or crushed on-site and used as fill 
material. 

 Fencing would be removed and recycled off-site by an approved metals recycler. 

 Gravel roads would be removed; filter fabric would be bundled and disposed of in 
accordance with all applicable regulations. Road areas would be backfilled and 
restored to their natural contour. 

 Soil erosion and sedimentation control measures would be re-implemented 
during the decommissioning period and until the site is stabilized. 
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The project applicant is proposing to restore the sites with the same type of agriculture as 
is currently found in the site as part of the restoration of the project study areas. The 
success of establishment of the post-project vegetation would be evaluated in terms of 
percent coverage at two years after seeding with a performance standard of 80 percent 
or better. All permits related to decommissioning would be obtained, where required. 

Please also refer to responses to comments 1-7 and 4-9. 

Response to Comment 9-5c 

A restoration plan is required as part of each of the project’s approval, which would include the 
replacement of any damaged farm infrastructure, as necessary to restore the sites to their current 
agricultural use.  Please refer to responses to comments 1-7 and 4-9. 

Response to Comment 9-5d 

Stockpiles of soil for the purposes of future restoration activities is not proposed as the projects will 
involve relatively minor grading in areas, limiting disturbance to existing agricultural soils. 

Response to Comment 9-5e 

The applicant will need to coordinate with IID regarding water use.  However, because the project sites 
would retain their agricultural zoning, and because underlying property owners would not be giving up a 
right to agricultural water service by building/operating temporary solar farms, it is understood underlying 
property owners are eligible for the right to agricultural water service post-project, subject to IID 
regulations in place at that time.  Properties currently receiving water from IID for agricultural purposes 
pay the Water Availability Charge (WAC) in addition to the fee IID charges for agricultural water 
consumed.  The WAC applies to lands within the IID service area that are entitled to water service.  Once 
built and under operation, solar farms will procure industrial water from IID through the Interim Water 
Supply Policy (IWSP).  IID will charge solar farms accordingly at the industrial rate as per the IWSP.  In 
addition, solar farms will be required to continue paying the annual WAC, therefore underlying property 
owners would still be entitled to conventional/historical agricultural quantities of water upon completion of 
the solar projects and restoration of the land to pre-project conditions. IID is in the process of establishing 
a formalized policy for the restoration of agricultural water service to agricultural properties that are used 
on a temporary basis for renewable energy projects. It is expected that IID’s formalized policy will 
continue the informal practice currently in place. 

All new non-agricultural water project supply requests are processed in accordance with the IID’s Interim 
Water Supply Policy for Non-Agricultural Projects (IWSP), and may be required to enter into a water 
supply agreement with IID.  Payment of a water availability fee guarantees access to water in the future.  
Please refer to responses to comments 7-10 and 7-11.  

Response to Comment 9-5f 

The County requires mitigation in the form of either in-lieu fees for agricultural conversion, set-aside 
preservation of agricultural lands on a 1:1 basis (conservation easements) or restoration plans.  As part of 
their approval, the applicant shall provide financial assurances/bonding in the amount equal to the site 
restoration cost estimate to return the land back to its agricultural conditions after the solar facility ceases 
operations and closes (see also responses to comments 9-5b and 4-3).  Renewal of the CUPs after 
40 years for the project areas would be subject to additional environmental review at the time that the 
CUP is set to expire.   
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Response to Comment 9-5g 

The County does requires appropriate bonding as a component of the restoration plan to ensure that 
restoration activities will be properly funding.  This requirement is included as a condition of approval of 
the projects. 

Response to Comment 9-5h 

CEQA establishes no categorical legal imperative as to the scope of alternatives to be analyzed in an 
EIR.  To be legally sufficient, the consideration of project alternatives in an EIR must permit informed 
agency decision-making and informed public participation.  The analysis of alternatives is evaluated 
against a rule of reason.  Alternatives are suitable for study in an EIR if they meet all of the following 
thresholds:  (1) substantially reduce or avoid the project’s significant environmental impacts; (2) attain 
most of the basic project objectives; (3) are potentially feasible; and (4) are reasonable and realistic.  
(Guidelines §15126.6, subds. (a), (c).)  Candidate alternatives that do not satisfy these requirements may 
be excluded from further analysis.  An EIR need not consider alternatives that would change the 
fundamental nature of the projects or that cannot achieve the fundamental goals and purposes of the 
proposed projects.  The EIR complied with these requirements and does provide a reasonable range of 
alternatives.  Also, an Alternative Location to the proposed projects was evaluated, but rejected from 
further consideration (see EIR page 8-2).  Please refer to responses to comments 1-16 through 1-18.   

This comment also describes characteristics of what is known as distributed generation (e.g., rooftop 
solar options).  Please refer to response to comment 1-18 regarding a distributed generation alternative. 

Response to Comment 9-5i 

Restoration plans are required as part of approval of the projects, which include the provision of adequate 
water to serve the site and restore agricultural activities to their existing condition.  Also, water use 
agreements will need to be in place with IID.  All new non-agricultural water project supply requests are 
processed in accordance with the IID’s Interim Water Supply Policy for Non-Agricultural Projects (IWSP), 
and may be required to enter into a water supply agreement with IID.  Please refer to responses to 
comments 7-10 through 7-21.  

Response to Comment 9-5j 

The EIR identifies Mount Signal as a valuable aesthetic resource in the Imperial Valley, stating, “Perhaps 
the most significant landmark in the County is Mount Signal, located along the International Border on the 
eastern edge of the Yuha Desert, west of Calexico.  This feature is visible from the entire Imperial Valley.” 

Mount Signal is shown within the context of several of the visual simulations and corresponding views 
conducted for the proposed projects and provided in the EIR.  Specifically, see EIR Figure 4.1-5 
(Viewpoints G and H (CSF2(B) Site) and Figure 4.1-12 (Pre- and Post-Project Views at Viewpoint G 
(CSF2(B) Site), and Figure 4.1-17 (Visual Simulation of Proposed Off-site Transmission Facility within 
BLM Utility Corridor “N”).  The EIR’s conclusion that the proposed projects would not substantially disrupt 
the unity of the viewshed of Mount Signal is supported by these visual simulations. 

Response to Comment 9-5k 

The EIR does consider that agricultural lands provide aesthetic value.  Specifically, EIR page 4.1-4 
states, “The visual character of the agricultural lands within the study area is of generally moderate quality 
and contributes to the unity and intactness of the larger Imperial Valley.”  However, no formally 
designated scenic vista is located within the project area, and the projects would not affect a formally 
designated scenic vista located off of the project sites.  The replacement of agricultural fields with solar 
fields has been determined to not constitute a significant aesthetic impact based on a variety of factors 
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and criteria as is provided in detail in EIR Section 4.1 Aesthetics.  Furthermore, the conclusion regarding 
aesthetic impacts related to this issue is consistent with other recently prepared and certified EIRs in the 
County for other solar projects. 

Response to Comment 9-5l 

The EIR addresses the aesthetic impacts of transmission towers and chain link fencing associated with 
the proposed projects.  EIR Figures 4.1-6 through 4.1-16 all depict the project sites fencing, and include 
transmission towers in the instances where these towers would be visible from the particular viewpoint 
and view angle.  The EIR states on page 4.1-21 that the proposed security fencing would obscure views 
of adjacent open fields, scattered trees, and residences and, to a lesser extent, agricultural structures.  
The EIR also notes on page 4.1-21 that taller structures, such as the electrical distribution and 
transmission lines and O&M facilities would remain visible above the security fencing.  The EIR then 
concludes that “when considering these project features in the context of the low levels of vividness and 
intactness for the study areas as documented in Section 3.1.1, these changes to the visual character of 
the study areas are considered less than significant.”  The EIR conclusion that the projects would not 
result in an aesthetic impact is based on many factors, including the Thresholds of Significance identified 
on EIR page 4.1-19.  With respect to aesthetics, it is concluded that the proposed projects would not have 
a substantial adverse effect on a scenic vista, substantially damage scenic resources (e.g., trees, rock 
outcroppings, and historic buildings), or substantially degrade the existing visual character of the site or 
surroundings.  These conclusions are consistent with the CEQA analysis and conclusions of other large 
solar projects in the general project area and which the County Planning Commission and Board of 
Supervisors have adopted and certified the environmental documents in compliance with CEQA 
§21082.1(c) . 

Response to Comment 9-6 

The EIR provides an analysis of the baseline (existing agricultural uses) as compared to the proposed 
projects; therefore, a comparison is provided between existing agricultural uses and proposed solar uses.  
Furthermore, EIR Section 8.0 Alternatives provides an analysis of the No Project/No Development 
Alternative, which compares existing agricultural operations with the proposed solar use. 

The County Planning Commission and Board of Supervisors will also weigh the decision whether or not to 
approve the projects in concert with fiscal and economic factors that are not within the purview of the 
environmental analysis.  

The County will consider approval of agricultural restoration plans in conjunction with consideration of 
approval of the projects.  As part of their approval, the applicant shall provide financial 
assurances/bonding in the amount equal to the site restoration cost estimate to return the land back to its 
agricultural conditions after the solar facility ceases operations and closes.  This mitigation approach is 
consistent with the Department of Conservation’s recommendation that restoration plans be prepared for 
solar projects located on agricultural lands (please refer to response to comment 1-7). 

Response to Comment 9-7 

A Water Supply Analysis has been prepared in accordance with SB 610 for the projects and is provided in 
EIR Appendix K.  This WSA indicates that water will be available to serve the projects.  All new non-
agricultural water project supply requests are processed in accordance with the Imperial Irrigation 
District’s (IID) Interim Water Supply Policy for Non-Agricultural Projects (IWSP).  In order to obtain a water 
supply from IID for the projects, the project applicant will be required to comply with all applicable IID 
policies and regulations and may be required to enter into a water supply agreement with IID.  Such 
policies and regulations require that all potential environmental and water supply impacts of the projects 
have been adequately assessed, appropriate mitigation has been developed, and appropriate conditions 
have been adopted by the relevant land use permitting/approving agencies. 
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Response to Comment 9-8 

The IID does not allow agricultural water delivery gates and small parcel water service pipes to be used 
for the solar projects, except for those designated in the water supply agreement.  At the December 27, 
2011 Board of Supervisors Hearing, IID stated that it will continue to provide water to adjacent property 
owners regardless of whether the proposed solar projects are approved and developed.  Please refer to 
responses to comments 7-10 through 7-21.  

Response to Comment 9-9 

The County’s Right to Farm Ordinance No. 1031 would be maintained and the provisions of this 
Ordinance are applicable to the proposed projects. 

Response to Comment 9-10 

The solar panels would cover a large majority of the project sites.  Panel washing and maintenance will 
be limited, currently anticipated approximately two times per year.  The typical operations involve a very 
limited staff at each facility.  

As stated in the EIR, salt grasses (or similar plant types) which have minimal irrigation requirements 
would be used as groundcover.  Alternatively, a combination of groundcover and permeable soil 
stabilizers would be used, as appropriate.  Implementation of EIR Mitigation Measure 4.3-2b (ICAPCD 
Standard Measures for Fugitive Dust (PM10) Control” and “ICAPCD Discretionary Measures for Fugitive 
Dust (PM10) Control” is also required which would reduce dust emissions from project construction and 
project operation, including from unpaved roads and other unpaved areas that would be traversed by 
work vehicles.  

Please also refer to response to comment 9-7. 

Response to Comment 9-11 

This text referenced in this comment is a general description of farm drains within Imperial County, many 
of which are concrete-lined, or connect to other concrete-lined facilities.  The EIR identifies a small 
amount of cattail marsh as being present in one of the IID irrigation canals within the project areas.  
Broad-leaved cattail is identified as the dominate species in this area; however, tamarisk is also present 
throughout.  Because the projects do not propose to remove, relocate, or otherwise impact IID canals or 
drains, these facilities are not considered as part of the project site’s vegetation communities.  Please 
refer to responses to comments 7-10 through 7-21. 

Response to Comment 9-12 

Please refer to responses to comments 7-10 through 7-21 which address any potential changes to IID 
facilities, including drainages and irrigation/delivery canals.  Alterations to these facilities must be 
approved by IID.  The issue related to the change in water use at the project sites and the potential 
impacts to IID drainages and the Salton Sea are addressed in EIR Sections 4.4 Biological Resources and 
6.0 Cumulative Impacts, respectively.  This issue is also discussed in response to comment 7-11. 

Response to Comment 9-13 

The EIR identifies a potentially significant impact to burrowing owls and mitigation measures are required 
to reduce the impact to a level less than significant.  Two active burrowing owl burrows were observed 
within the active agricultural fields, within the limits of grading for the proposed solar fields.  An additional 
42 active burrows were observed adjacent to the proposed solar fields, within IID easements (berms, 
drains, canals, etc.). The IID drains and canals, which provide foraging habitat for these burrowing owls, 
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will not be impacted by the proposed projects. These burrows are covered under IID’s Draft HCP, and no 
mitigation would be required for impacts adjacent to these burrows. With respect to on active burrowing 
owls on-site, the following mitigation measure is required: 

4.4-1f Burrowing Owl Compensation. The project applicant shall compensate for impacts to 
burrowing owl habitat through the following measures: 

1. CDFG’s mitigation guidelines for burrowing owl (1995) require the acquisition and 
protection of replacement foraging habitat per pair or unpaired resident bird to 
offset the loss of foraging and burrow habitat on the project sites. 

The project applicant(s) shall landscape small pockets of land along the 
perimeter of the solar fields, and/or within the solar fields themselves, with 
saltgrass or other native vegetation that will provide suitable foraging habitat for 
burrowing owls, pursuant to a Mitigation and Monitoring Plan that is reviewed and 
approved by CDFG prior to the commencement of construction. Although the site 
plans show almost 100% coverage of solar panels, it is anticipated that due to 
the nature of solar panel configuration, there will be spaces at various locations, 
such as between the edges of the agricultural fields (i.e., outside of IID 
easements) and the solar project footprints. Sufficient open areas shall be set 
aside for burrowing owl habitat and burrow relocation for the lifespan of the solar 
projects. Due to County of Imperial requirements that the solar fields be returned 
to active agriculture after the life of the solar projects, it is assumed that when the 
land is returned to active agricultural crops, it will continue to provide habitat for 
burrowing owl.  If the vegetation that is planted does not succeed, sufficient 
areas cannot be provided onsite, or planting is not feasible, alternative mitigation 
shall be provided, which CDFG determines provides equivalently effective 
mitigation. Such alternative mitigation may include off-site preservation of the 
required amount of foraging habitat through a CDFG-approved conservation 
easement, or an in-lieu fee in an amount approved by CDFG that is sufficient to 
acquire such conservation easements, or some combination of the two.   

Response to Comment 9-14 

Please refer to response to comment 9-11. 

Response to Comment 9-15 

Restoration plans, including bonding mechanisms, are required as a condition of approval for the 
proposed projects.  The project site restoration plans are provided as EIR Appendix L.  The restoration 
plans identify the details of proposed restoration activities.  Please also refer to responses to 
comments 1-7, 4-9, and 9-5b. 

Response to Comment 9-16 

Please refer to responses to comments 9-7 and 9-8. 

The County is not aware that water rates would be changed in the area of the projects, for other water 
uses. 
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Response to Comment 9-17 

Comment noted.  The IID’s HCP is currently a draft.  This issue is raised in preceding comments and 
responded to in the corresponding responses.  See also EIR Section 6.0 Cumulative Impacts (EIR pages 
6-20 through 6-21) and responses to comments 7-10 and 7-11. 

Response to Comment 9-18 

The comments regarding how water will specifically be managed by IID in the future and how 
compensation will occur is beyond the scope of this EIR.  The EIR does evaluate potential water supply in 
compliance with CEQA and SB 610, including future water demand and availability.  A Water Supply 
Analysis has been prepared for the projects and is provided in EIR Appendix K.  This WSA indicates that 
water will be available to serve the projects.  Specifically, the WSA assessment examines the following 
water issues: 

 Water availability during a normal year 
 Expected water availability during multiple dry years 
 Water availability for a 42-year projection 
 Agricultural consumption and project water demands 
 Foreseeable planned water demands to be served by IID 

The WSA has determined that IID’s water supply in association with the IWSP is sufficient to meet project 
needs. Imperial Unit water availability has been assessed for a 42-year projection (2012 - 2054), which is 
concurrent with the proposed construction and operational life of CSC. Applicant seeks to utilize solely IID 
IWSP water to operate CSC. Since Industrial water users in the Imperial Unit have the 2nd highest 
apportionment priority for water supply available for equitable distribution during years of supply-demand-
imbalance, the project’s water supply from IID is considered to be reliable. 

EIR Table 3-2 Project Water Supply Demands, identifies the proposed projects water use.  EIR Section 
4.15 Utilities/Service Systems evaluates the potential impacts associated with the project’s water use.  
Therefore, to the degree potential environmental impacts associated with water use are known, these 
impacts have been analyzed in the EIR.  As stated in response to comment 9-7, all new non-agricultural 
water project supply requests are processed in accordance with the Imperial Irrigation District’s (IID) 
Interim Water Supply Policy for Non-Agricultural Projects (IWSP).  In order to obtain a water supply from 
IID for the projects, the project applicant will be required to comply with all applicable IID policies and 
regulations and may be required to enter into a water supply agreement with IID.  Such policies and 
regulations require that all potential environmental and water supply impacts of the projects have been 
adequately assessed, appropriate mitigation has been developed, and appropriate conditions have been 
adopted by the relevant land use permitting/approving agencies. 

Response to Comment 9-19 

EIR Section 4.15 Utilities/Service Systems provides a detailed analysis of existing and proposed water 
usage for the project sites.  Also, as provided on EIR page 3-35: 

3.3.7 Water Supply, Treatment and Storage 

Once the projects are operational, water would be required for domestic use, solar panel 
washing, fire protection, and irrigation. The projects would utilize water supplies currently 
delivered to the project study area by the Imperial Irrigation District (IID) and maximize the use of 
existing on-site water system(s). Total annual average water demands for project operations 
(post-2015) are estimated at 1,310 acre-feet per year (AFY); a substantial reduction in current 
agricultural water use. Maximum water use would occur during concurrent construction and 
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operations in 2012 and is estimated at 2,415 AFY (see Table 3-2).  Water use for each 
component of the projects is described further in Table 3-2. 

Table 3-2. Project Water Supply Demands 

Site Location 
Construction Water Use 

(AFY) 
Operational Water Use 

(AFY) 
Total 
(AFY) 

MSSF1 (2012) 2,200 (2012) 215 2,415 

MSSF1 (Post 2013) -- 430 430 

CSF1(A) (2013) 500 232 732 

CSF1(A) (Post 2014) -- 232 232 

CSF1(B) (2013) 500 -- 500 

CSF1(B) (Post 2014) -- 198 198 

CSF2(A)(2014) 500 288 788 

CSF2(A)(Post-2015) -- 288 288 

CSF2(B)(2014) 500 -- 500 

CSF2(B)(Post-2015) -- 162 162 

Total Project Operations (Post-2015) 1,310 

Source: DD&E 2011. 

Panel washing would require approximately 80 acre feet (AF) per year (approximately one quart 
of water for each panel per month) for each of the five projects. On-site water would be stored in 
above-ground steel tank(s) located in proximity to each of the O&M buildings with a storage 
capacity of up to 40,000 gallons. Of this total storage capacity, 10,000 gallons of water would be 
dedicated for fire protection for the O&M building(s). A small Point of Entry (POE) Water 
Treatment System may be required to reduce sediment levels prior to panel cleaning use and, if 
required, would be placed at the O&M building(s). The point of entry system requires filtration and 
disinfection treatment or an alternative treatment technology such as reverse osmosis. The 
remaining water supply would be used for irrigation to maintain a suitable crop cover (salt grass 
or similar).  

Fire service requirements of the proposed projects are intended to serve the project sites, and in the 
event of a fire, suppress any structural fires so as to avoid impacting any nearby uses or structures. 

Response to Comment 9-20 

This comment raises the same issues as have been responded to in preceding responses.  Please refer 
to response to comment 9-18 regarding the removal of agricultural land and the decrease in water use. 

Response to Comment 9-21 

This comment raises the same issues as have been responded to in preceding responses.  Please refer 
to responses to comments 9-7, 9-11, and 9-18.  

Response to Comment 9-22 

The general statement regarding the impact of the proposed projects is acknowledged; however, please 
refer to preceding responses which address each of the specific comments raised in this letter.  
Cumulative impacts are addressed in EIR Section 6.0, which also addresses potential impacts of 
conversion of agricultural lands to solar use and the effects of this change in water use on IID drains.   
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Response to Comment 9-23 

Comment noted. 
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