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Letter F 

Adams Broadwell Joseph & Cardozo 

August 14, 2020 

F.1 This comment is an introductory comment and provides a general summary of the 
proposed project’s characteristics. This comment does not raise a specific issue 
related to the adequacy of the Draft EIR; therefore, no further response is required,  
and the comment is noted for the record. 

F.2 This comment provides an introductory summary of the more specific comments 
provided in the comment letter. This summary does not provide any details on the 
specific issues previewed.  

Based on review of the substance of the Draft EIR and responses to these comments, 
the County disagrees that revision and recirculation of the Draft EIR is necessary. 

The introduction and overview provided in this comment regarding the adequacy of the 
Draft EIR is acknowledged. However, this comment does not provide any specific 
information regarding the manner in which the Draft EIR is inadequate or how the Draft  
EIR fails to meet CEQA requirements. Please refer to responses to comments below, 
including, but not limited to, responses F.6 through F.58 for additional detailed 
responses to each of the individual comments. 

Under CEQA, recirculation is only required when the lead agency adds “significant  
new information” to an EIR after the public comment period and prior to certification of 
the EIR (Laurel Heights Improvement Association v. Regents of the University of 
California [1993] 6 Cal. 4th 1112, 1128). “Information” can include changes in the 
project or environmental setting as well as additional data or other information (CEQA 
Guidelines Section 15088.5[a]). In addition, CEQA does not require revisions to the 
analysis based upon argument, speculation, or unsubstantial opinion (CEQA 
Guidelines Section 15064[f][5]). No comments received in this comment letter result in 
any new impact or change in the significance level of impacts disclosed in the Draft  
EIR, or the require new mitigation, consideration of new alternatives, or any other 
substantial change to the Draft EIR. Therefore, recirculation of the Draft EIR is not 
required. 

This comment does not raise any other specific issues related to the adequacy of the 
Draft EIR; therefore, no further response is required. 

F.3 The proffered qualifications of the comment preparers and the attached letters are 
noted. This specific comment does not provide any specific or substantive comments 
or concerns regarding the adequacy of the Draft EIR; therefore, no further response is 
necessary. Please see also responses to comments F.6 through F.58. 

F.4 The overview of the Citizens for Responsible Solar (Citizens) organization and the 
concerns related to solar projects is noted. This comment does not raise a specific 
issue related to the adequacy of the Draft EIR, therefore, no further response is 
required.  

F.5 This comment provides a “Legal Background”, an overview summary of the purpose 
and requirements of CEQA. This comment does not raise a specific issue related to 
the adequacy of the Draft EIR, therefore, no further response is required. 
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F.6 This comment states that the Draft EIR fails to properly disclose, analyze, and mitigate 
the project’s significant impacts on biological resources, air quality, public health, and 
climate change. The comment also states that some of the proposed mitigation 
measures fail to mitigate the impact to a less than significant level or to the degree 
purported by the Draft EIR, and that some mitigation measure. Comments specific to 
each topic are addressed in the response to comments. The comment has been noted 
for the record and revisions to the Draft EIR are not necessary. 

The County disagrees with the assertion that the Draft EIR fails to consider all of the 
project’s potentially significant effects, including those referenced in this comment – 
biological resources, air quality, public health, and climate change. Please refer to 
responses to comments below, including but not limited to responses F.6 through F.58. 

Additionally, this comment states that the Project’s impacts are not supported by 
substantial evidence. The commenter does not provide specifics regarding where the 
analysis in the Draft EIR is purportedly inadequate. The County complied with CEQA 
and provided substantial evidence, as defined by the CEQA Guidelines Section 
15384(a)(b). Argument, speculation, unsubstantiated opinion or narrative, evidence 
that is inaccurate or erroneous, or evidence that is not credible shall not constitute 
substantial evidence. The analysis and conclusions within the Draft EIR were 
supported by relevant information and technical studies prepared by experts. The 
analysis related to the commenters identified topics specifically by this comment and 
elsewhere in the comments (including but not limited to biological resources, air 
quality, public health, and climate change) are addressed within the Draft EIR,  
prepared by HDR, and supported by technical studies prepared by Stantec Consulting 
Services (Stantec). These reports were therefore, prepared by experts, provide 
substantial evidence, and are available to aid decision-makers are they consider the 
merits of the Project. 

F.7 This comment is summarizes more specific comments provided in, and responded to 
in responses F.8 through F.24g. The comment does not provide any specific 
comments or concerns regarding the environmental setting in the Draft EIR; therefore,  
no further response is necessary. 

F.8 The overview of the requirements under CEQA for the existing environmental setting 
is acknowledged. The comment does not provide any specific comments or concerns 
regarding the environmental setting in the Draft EIR; therefore, no further response is 
necessary. 

F.9 The overview of the requirements under CEQA for the existing environmental setting 
is acknowledged. The comment does not provide any specific comments or concerns 
regarding the environmental setting in the Draft EIR; therefore, no further response is 
necessary. 

F.10 The commenter states that the terms used for the baseline study are not defined. The 
commenter is referred to the second and third paragraphs in Section 2.21 of Appendix  
E of the Draft EIR that detail the habitat assessment and reconnaissance-level survey 
procedures.  

The commenter further states no protocol level surveys were performed for desert 
tortoise or burrowing owl. Biologists performed a reconnaissance-level survey as 
detailed in Appendix E, Section 2.21. The reconnaissance-level survey was conducted 
instead of species specific protocol-level surveys to initially “identify and assess habitat 
that may be capable of supporting special-status wildlife species and to document the 
presence/absence of special-status biological resources.” For species-specific 
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surveys, the commenter is referred to Mitigation Measure BIO-4 that states, “A 
qualified biologist shall conduct focused presence/absence surveys for Desert Tortoise 
for 100-percent of the project footprint pursuant to the October 19, 2019 Version of the 
USFWS Desert Tortoise Survey Protocol.” and Mitigation Measure BIO-6 that states 
“Take Avoidance (pre-construction) surveys for burrowing owl shall be completed prior 
to project construction. Surveys shall be conducted as detailed within Appendix D of 
the Staff Report on Burrowing Owl Mitigation (California Department of Fish and Game 
[CDFG] 2012).” The commenter is also referred to the Stantec letter to The County  
dated August 4, 2020 that further outlines the compensatory mitigation for desert 
tortoise (see comment Letter E).  

The commenter’s assertions suggest that CEQA requires additional studies until all 
uncertainty regarding existing environmental conditions or a project’s impacts thereon 
have been removed. This is incorrect. As the California Supreme Court has 
emphasized, an EIR need not achieve “technical perfection or scientific certainty.” 
Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 515. Instead, CEQA requires  
“adequacy, completeness, and a good-faith effort at full disclosure.” CEQA Guidelines 
§ 15003(i). The appropriate degree of specificity and analysis a given issue warrants  
depends on “the nature of the project and the rule of reason.” North Coast Rivers  
Alliance v. Kawamura (2015) 243 Cal.App.4th 647, 679; see also CEQA Guidelines 
Section 15151 (“An evaluation of the environmental effects of a proposed project need 
not be exhaustive, but the sufficiency of an EIR is to be reviewed in the light of what is 
reasonably feasible.”). “CEQA does not require a lead agency to conduct every  
recommended test and perform all recommended research to evaluate the impacts of 
a proposed project. The fact that additional studies might be helpful does not mean 
that they are required.” Ass'n of Irritated Residents v. Cty. of Madera, (2003) 107 Cal. 
App. 4th 1383, 1396, 133 Cal. Rptr. 2d 718. In addition, see responses to comments 
F.11-F.14, among others. Otherwise, the comment does not provide any specific 
comments or concerns regarding the environmental setting in the Draft EIR; therefore,  
no further response is necessary. 

F.11 The commenter states that a survey cited in the Draft EIR found the flat-tailed horned 
lizard to occur in the Project area as well as the loggerhead shrike. The commenter 
further states that the survey completed by Stantec did not report or properly  
characterize the loggerhead shrike species and, subsequently, the Draft EIR did not 
analyze the species’ likelihood to occur in the Project site. The loggerhead shrike 
occurrence in the Appendix F of the Draft EIR is listed as being observed in or near 
the Project site, therefore, since the observation was not expressly stated as being 
within the Project site the species was listed with a moderate potential to occur both in 
Section 5.4 of Appendix E of the Draft EIR and Section 3.4 of the Draft EIR. The 
commenter is referred to the Mitigation Measure BIO-7 which outlines the pre-
construction nesting bird surveys that would also include nesting loggerhead shrike 
observed within and 500 feet surrounding the impact areas. The project site was 
properly characterized in the Draft EIR. Otherwise, the comment does not provide any 
specific comments or concerns regarding the environmental setting in the Draft EIR;  
therefore, no further response is necessary. 

F.12 The commenter states that the Draft EIR only addresses 28 species, while subsequent  
data review performed by a Mr. Smallwood concluded there are 91 special-status 
species with a potential to occur near the Project site. Please refer to response to 
comment F.14, which discusses the inclusion of special-status species in the Draft 
EIR. Mr. Smallwood’s assertions are also addressed in response to comments F.59 
through F.73. The comment is noted, and no further response is necessary. 
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F.13 In relation to response to comment F.12, the commenter asserts that the Draft EIR 
does not adequately analyze all special status species with the potential to occur in 
the Project area and provides evidence in the form of a table in the following comment. 
The commenters concerns are addressed in response to comment F.14. The cross 
reference to Section III(A)(3) is noted and addressed in responses to comments F.20 
through F.24a-h below. The comment is noted, and no further response is necessary. 

F.14 The commenter provides a table of special-status species with a potential to occur in 
the Project area (91 total species). Special-status species with a potential to occur in 
the vicinity of the Project area were reviewed using various databases (as outlined in 
Section 2.1 of Appendix E of the Draft EIR) and are listed in the tables in Section 5.3 
and 5.4 of Appendix E of the Draft EIR. These tables identifying the potential presence 
of special-status species were then used as a screening tool to determine which 
potential special-status species could occur within the Project area. Field surveys were 
then conducted within the Project site to determine the ground-truth of potential 
special-status species to occur within the Project area. Based on several factors, 
including lack of suitable habitat present within the Project area, Project area occurring 
outside known geographic and/or elevation range of species, and the results of 
desktop data review, the special-status species with a potential to be impacted by the 
Project were then developed and analyzed in the Draft EIR. The additional species 
provided by the commenter are acknowledged, however, these species do not have 
the potential to occur based on survey results and data review, provided in Appendix  
E of the Draft EIR. The comment is noted, and no further response is necessary. 

F.15 The comment regarding the purported failure of the Draft EIR to adequately analyze 
impacts on special status species is acknowledged. This is an introductory comment, 
and subsequent comments are provided in an effort to support this claim. Please refer 
to responses to comments F.16 through F.26 which address the specific comments.  

F.16 The comment regarding fatality rates for burrowing owls and the conclusions in the 
Draft EIR regarding this analysis is acknowledged. As discussed in the Draft EIR,  
burrowing owls were not identified during surveys, however, occurrence data for 
burrowing owls occurs within one mile of the Project site and suitable nesting and 
foraging habitat occurs within the Project site. The Draft EIR further states that the high 
visibility of solar panels reduces the potential for avian collisions and any burrowing 
owls present in the area would likely utilize the fencing as perches, rather than collide 
with the fencing at the perimeter of the site. The source provided by the commenter 
relies on the assumption that burrowing owls would collide with PV solar panels after 
losing their habitat. Because the Project would not result in substantial loss to 
burrowing owl habitat and since there is suitable habitat in the surrounding landscape, 
the potential for collisions as a result of the new solar panels would be limited. Mr. 
Smallwood’s methodologies and predictions are acknowledged but not affirmed.  
Otherwise, the comment does not provide any specific comments or concerns 
regarding the environmental setting in the Draft EIR; therefore, no further response is 
necessary.  

F.17 The commenter states that habitat loss is not adequately analyzed in the Draft EIR.  
The Draft EIR discusses habitat loss on pages 3.4-25 through 3.4-29. Additionally, 
Mitigation Measures BIO-1 through BIO-9 are proposed which would to avoid and 
minimize potential impacts to special-status species to a less than significant level.  
Specifically, habitat related to special-status bird species is discussed on Draft EIR 
page 3.4-28. The Draft EIR states that 115.6 acres of potential suitable foraging habitat 
would be lost as a result of the Project. This loss would represent less than 0.0003 
percent of available habitat in the area. A less than 0.0003 percent loss of habitat does 
not represent a significant impact related to special-status bird species. Additionally, 



0.2 Response to Comments 
Final EIR | Wister Solar Energy Facil ity Project 

0.2-178 | December 2020 Imperial County 

the commenter states that cumulative impacts related to habitat loss were not 
discussed in the Draft EIR. The commenter is referred to Draft EIR pages 5-9 and 5-
10 which adequately discuss cumulative impacts related to biological resources, and 
habitat loss, specifically. Smallwood’s methodologies and predictions are 
acknowledged but not affirmed. Otherwise, the comment does not provide any specific 
comments or concerns regarding the environmental setting in the Draft EIR; therefore,  
no further response is necessary. Therefore, no further response is necessary on this 
topic.  

F.18 The comment states that the Draft EIR does not adequately address wildlife movement 
and provides evidence as to why the Draft EIR does not adequately address this topic. 
The Project site and immediately surrounding area currently includes features that 
could block and hinder the movement of wildlife including features such as canals, 
transmission lines, an access road, paved and unpaved roads, and a residence.  
Additionally, there are numerous waterways, which when flowing, would prevent small 
species from moving through the Project site. The Project site in its pre-project,  
baseline condition is fragmented and only includes a small portion of important habitat 
which is surrounded by larger expanses of developed areas. Further a similar, large 
expanse of habitat occurs to the east of the Project site, which would provide a larger,  
more useful swath of land that would likely be used for wildlife movement through the 
area. Therefore, the analysis related to wildlife movement within the Draft EIR and the 
related conclusions are adequate. The comment is noted, and no further response is 
necessary. 

F.19 The commenter states that the Draft EIR does not adequately address the cumulative 
impact of collision fatalities and loss of breeding capacity due to habitat loss. The 
CEQA Guidelines Section 15130(b) provides the following parameters relative to 
cumulative impact analysis: the discussion of cumulative impacts shall reflect the 
severity of the impacts and their likelihood of occurrence, but the discussion need not 
provide as great detail as is provided for the effects attributable to the project alone.  
The discussion should be guided by standards of practicality and reasonableness and 
should focus on the cumulative impact to which the identified related projects 
contribute, rather than the attributes of other projects which do not contribute to the 
cumulative impact. As discussed in Section 3.4 of the Draft EIR, the Project would not 
result in a significant impact related to collisions and loss of habitat with mitigation 
incorporated. Additionally, Mitigation Measures BIO-1 through BIO-9 also address the 
Project’s potential impact which if not mitigated could have the potential to contribute 
incrementally to potential cumulative impacts. Therefore, the cumulative analysis in 
the Draft EIR (Section 5.3.3 of the Draft EIR) reflects this level of detail in the 
cumulative analysis. The cumulative analysis concludes that the Project would comply 
with the relevant laws, regulations, and guidelines pertaining to biological resources, 
thus the Project would not contribute to a cumulative biological resources impact. 
Compliance with laws, regulations, and guidelines is sufficient analysis and no further 
analysis or mitigation is required related to potential cumulative impacts. The comment 
is noted, and no further response is necessary. 

F.20 The commenter states that the Draft EIR fails to adequately mitigate impacts related 
to biological resources and does not include all feasible mitigation measures to reduce 
potential impacts to biological resources. This is an introductory comment, and 
subsequent comments are provided to support this claim. Please refer to responses 
to comments F.21 through F.24h for detailed responses to each of these comments. 
The comment is noted, and no further response is necessary.  

F.21 The commenter claims that the pre-construction mitigation measures included in the 
Draft EIR are not sufficient and that detection surveys should be included. Please refer 
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to Mitigation Measures BIO-1, BIO-4, BIO-6, BIO-7, and BIO-9 in the Draft EIR that 
detail the focused species surveys to be conducted. Specifically, Mitigation Measures 
BIO-4 and BIO-6 outline the agency survey protocols and guidelines to be used. 
Please also refer to Mitigation Measures BIO-2 and BIO-3 in the Draft EIR that outline 
additional measures to further reduce potential impacts to special-status biological 
resources including the requirement for a “Project Biologist who shall be responsible 
for overseeing compliance with protective measures for the biological resources during 
vegetation clearing and work activities within and adjacent to areas of native habitat.” 
Mr. Smallwood’s methodologies and predictions are acknowledged but not affirmed.  
See also response to comments E.2 and F.10. The comment is noted, and no further 
response is necessary. 

F.22 The commenter reiterates claims addressed in the responses to comments above. The 
commenter states that the mitigation measures (Mitigation Measures BIO-2, BIO-3, 
and BIO-5 specifically) do not address potential avian collisions or habitat loss. Please 
refer to Mitigation Measure BIO-2 which specifically states that, “to reduce the potential 
indirect impact on migratory birds, bats and raptors, the project will comply with the 
Avian Powerline Interaction Committee (APLIC) 2012 Guidelines for overhead utilities, 
as appropriate, to minimize avian collisions with transmission facilities.”  

Further, as discussed in the Draft EIR, avian collisions related to electrocution is not 
anticipated since the distance between energized components along the transmission 
lines is generally insufficient to present avian electrocution risk (Draft EIR page 3.4-
28). Further, avian collisions with the solar panels or any ancillary facilities associated 
with the solar facility such as the gen-tie line would be reduced to a less than significant 
impact with implementation of Mitigation Measures BIO-5 and BIO-8. Therefore, with 
compliance with the provisions of the APLIC guidance as well as the requirements in 
Mitigation Measures BIO-5 and BIO-8, the project would result in a less than significant 
impact associated with avian collisions, and no additional mitigation measures would 
be required to further reduce potential impacts. Additionally, the habitat loss 
specifically related to special-status bird species associated with the project (see 
response to comment F.17), would represent less than 0.0003 percent loss when 
compared to the available habitat in the area, and therefore would not result in a 
potentially significant impact that would require mitigation. The comment is noted, and 
no further response is necessary. 

F.23 The commenter states that Mitigation Measure BIO-8 is inadequate because it would 
defer the development of the Bird and Bat Conservation Strategy (BBCS) until after 
the Project is approved. The BBCS is not deferred. Mitigation Measure BIO-8 includes 
development of a BBCS and includes a list of components to be included in the BBCS 
as well as sufficient performance standards and requirements for the BBCS including; 
a description of the existing habitat and avian and bat species within the Project area,  
specifications for pre-construction and post-construction surveying and monitoring,  
and minimization and corrective actions necessary to avoid or minimize potential 
impacts to bird and bat species. Additionally, further reporting requirements and 
performance standards are included in the Mitigation. Monitoring, and Reporting 
Program which will be adopted as part of the project. The comment is noted, and no 
further response is necessary.  
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F.24 The commenter claims eight identified mitigation measures that are not in Draft EIR 
must be considered and implemented by the County. The identification of mitigation 
measures is one of the purposes of CEQA. According to the CEQA Statute Section 
21002, the procedures in CEQA are intended to “assist public agencies in identifying 
both the significant environmental effects of proposed projects and the 
feasible…mitigation measures which will avoid or substantially lessen such significant 
effects.”  

 There is no showing that the proposed mitigation measures will avoid or mitigate a 
possible significant effect of the project, as required by CEQA. Moreover, there is also 
no showing as to whether these proffered mitigation measures are required to mitigate 
a significant effect or that they are “feasible” as that term of art is defined in CEQA 
(Public Resource Code Section 21061.1; 14 CCR 15364.) Only feasible mitigation 
measures that reduce a potentially significant impact are required.  

There are also constitutional limits on mitigation that can be imposed on a project that 
were defined by two U.S. Supreme Court rulings (Dolan vs. City of Tigard, and Nollan 
vs. California Coastal Commission). These rulings identify that mitigation must have 
both a nexus and rough proportionality to the impact caused by the project. The 
mitigation measures identified in the Draft EIR are in proportion to potential effects. No 
additional mitigation would be required to reduce or lessen potentially significant 
impacts further than the mitigation measures already proposed in the Draft EIR.  
Otherwise, the comment is noted, and no further response is necessary.  

F.24a Detection Surveys – Please refer to Mitigation Measures BIO-1, BIO-4, BIO-6, BIO-7,  
and BIO-9 in the Draft EIR which include targeted species surveys including surveys 
following CDFW and USFWS guidelines and protocols. The comment is noted, and no 
further response is necessary. 

F.24b Post-construction Monitoring of Project Impacts – Please refer to Mitigation Measure 
BIO-8 in the Draft EIR which states the “post-construction monitoring plan will be 
implemented and “will include a description of standardized carcass searches, 
scavenger rate (i.e., carcass removal) trials, searcher efficiency trials, and reporting. ” 
The comment is noted, and no further response is necessary. 

F.24c Behavior Surveys – Completion of behavior surveys is not necessary and would be 
outside of the scope of CEQA. CEQA requires that mitigation be included to avoid or 
lessen a project’s significant environmental impacts (CEQA Guidelines Section 
15126.4[a]). Potential impacts related to birds and bat collisions have been adequately  
discussed and mitigation provided, where appropriate in the Draft EIR as discussed in 
these responses to comments. The comment is noted, and no further response is 
necessary. 

F.24d Transparent Reporting – Biological monitoring and reporting is required by mitigation 
measures proposed in the Draft EIR. Specifically, please refer to Draft EIR Mitigation 
Measure BIO-8 which states that the “Monitoring results will be reviewed annually by 
the Applicant and the County of Imperial, in consultation with CDFW and [United States 
Forest Service] USFWS.” The comment is noted, and no further response is 
necessary. 

F.24e Adequate Fatality Monitoring – Fatality monitoring and reporting is required by 
mitigation measures proposed in the Draft EIR. Specifically, please refer to Draft EIR 
Mitigation Measure BIO-8 which states the “post‐construction monitoring plan will 
include a description of standardized carcass searches, scavenger rate (i.e., carcass 



0.2 Response to Comments 
 Final EIR | Wister Solar Energy Facil ity Project 

 

Imperial County December 2020 | 0.2-181 

removal) trials, searcher efficiency trials, and reporting.” The comment is noted, and 
no further response is necessary. 

F.24f County-Wide Assessment of Solar Impacts – Please refer to Draft EIR Mitigation 
Measure BIO-8 which states the “post‐construction monitoring plan will include a 
description of standardized carcass searches, scavenger rate (i.e., carcass removal) 
trials, searcher efficiency trials, and reporting.” Also as required by Mitigation Measure 
BIO-8, “Monitoring results will be reviewed annually by the Applicant and the County  
of Imperial, in consultation with CDFW and USFWS.” Moreover, a project-specific EIR 
is not the appropriate forum for policy recommendations. The comment is noted, and 
no further response is necessary. 

F.24g Implement Mitigation Measures with Sound Experimental Designs - CEQA requires  
that mitigation be included to avoid or lessen a project’s significant environmental 
impacts (CEQA Guidelines Section 15126.4[a]). Potential impacts related to birds and 
bat collisions have been adequately discussed and mitigation provided, where 
appropriate in the Draft EIR as discussed in these responses to comments. The 
comment is noted, and no further response is necessary. 

F.24h Compensatory Mitigation – Please refer to Draft EIR Mitigation Measure BIO-10 which 
addresses compensatory mitigation for riparian woodland and ephemeral wash 
habitats. Please also refer to responses to comment Letter E which outlines the 
potential compensatory mitigation for desert tortoise, should live or active tortoise is 
detected on-site as part of pre-construction surveys. The comment is noted, and no 
further response is necessary.  

F.25 This introductory comment regarding the whether the Draft EIR adequately discloses, 
analyzes, and mitigates impacts on air quality and public health is noted. The comment 
further provides a summary list of reasons why the commenter believes the Draft EIR 
analysis is inadequate. Specific responses to these comments are provided in 
responses to comments F.26 through F.52. This comment does not otherwise raise a 
substantive issue regarding the content of the Draft EIR, and is noted for the record. 

F.26 The commenter states that since the project did not quantify emissions from 
construction and operations of the fiberoptic cable and gen-tie line, and that as a result 
the Draft EIR’s conclusion of a less than significant impacts for air quality is 
unsupported. The commenter is incorrect in both respects.  

Draft EIR Table 3.3-8 clearly provides emissions estimates for construction of the gen-
tie line as part of the “Gen-Tie, Site Restoration” Phase of the Project (see, Table 3.3-
8, “Gen-Tie, Site Restoration”). For emissions associated with construction of the gen-
tie. Regarding emissions associated with the construction of the fiberoptic cable, Draft 
EIR page 3.7-15 states that installation of the fiberoptic cable would require 
substantially less construction equipment and a shorter duration compared to the 
construction of the solar energy facility and gen-tie line. Emissions estimates from 
those components are provided in Draft EIR Table 3.3-8. As stated in the Draft EIR,  
none of the project’s construction phases would exceed the ICAPCD daily construction 
thresholds. Therefore, because the fiberoptic cable installation phase would have less 
equipment than these phases, it is reasonable to conclude that the emissions 
associated with construction of the fiberoptic cable would also be below ICAPCD daily 
construction thresholds.  

Draft EIR Table 3.3-9 provides emissions estimates for operation of the Project as a 
whole. As set forth in the Draft EIR, operational emissions from the Project are 
expected to occur from the minimal operations and maintenance activities needed for 
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the Project, of which the gen-tie line and fiberoptic cable are components. Emissions 
information for the Project during operations is provided in Table 3.3-9, and are based 
on the conservative assumption that four one-way worker trips per day would be 
generated for the Project, in addition to the daily trips associated with panel washing.  
(Draft EIR p. 3.3-15.) Therefore, estimated operational emissions from gen-tie line and 
fiberoptic cable have already been provided and analyzed as part of the overall  
operation of the Project. Based on this, the Draft EIR’s conclusion that there are a less 
than significant impact with respect to regional air quality and air quality from 
construction and operations are supported by substantial evidence. Because potential 
operational emissions from the gen-tie line and fiberoptic cable were evaluated as part  
of the Draft EIR’s analysis of the Project’s potential impacts to air quality, there is no 
need to revise or recirculate the Draft EIR in response to this comment. 

F.27 The comment states that the Project’s CalEEMod input modifications were “not 
justified”, and stated that operational emissions may have been underestimated 
because the inputs were based on a construction-related vehicle fleet mix, rather than 
an operational fleet mix. The comment does not provide evidence demonstrating, or 
otherwise assert, that a different operational fleet mix is more appropriate. The air 
quality modeling conducted for the Draft EIR air quality analysis did involve modifying 
the operational fleet mix consistent with CalEEMod methodology. In this case, the 
operational fleet mix was modified to accurately represent emissions from site 
inspection (maintenance) and panel washing worker vehicles traveling to the site 
during operations, which would be composed of light-duty autos and light-duty trucks. 
The reason that the modifications were based on a “construction-related vehicle fleet  
mix” is due to the default fleet mixes in CalEEMod. In CalEEMod, the default fleet mix 
for construction worker vehicle trips is a light-duty fleet mix consisting of light-duty 
autos and light-duty trucks. In contrast, the default operational fleet mix includes all 
possible vehicle types, such as: light-duty autos, light-duty trucks, light-heavy duty 
trucks, medium-duty vehicles, motorcycles, motor homes, urban buses, school buses, 
other buses, medium heavy-duty trucks, and heavy heavy-duty trucks. For this project, 
the default operational fleet mix does not accurately reflect the types of vehicles that 
can be reasonably expected during operations. Therefore, the operational fleet mix for 
maintenance worker vehicles was modified to reflect a fleet mix with light-duty autos 
and light-duty trucks. As a result, the Draft EIR correctly estimates anticipated 
operational impacts based on the likely operational vehicle fleet mix, and are 
appropriately relied upon to determine the significance of potential air quality impacts.  

In response to the comment F.27, all worker and haul trucks for operations were re-
modeled under the construction section of the operations CalEEMod output file, and 
included an operational fleet mix of light-duty autos and light-duty trucks, which best 
represents emissions from maintenance worker vehicles. The results of the requested 
re-modeling are provided in Response to Comments F.32, Tables 1 and 2. The 
modifications were again done consistent with CalEEMod methodology. While the 
additional modeling will be included in the Final EIR, this information is not significant 
because it does not demonstrate that a new significant impact would result from the 
project or that there is a substantial increase in the severity of an environmental impact. 
This addition to the Draft EIR merely amplifies the County’s determination that potential 
air quality impacts from the Project will be less than significant. Therefore, there is no 
need to recirculate the Draft EIR in response to this comment. 

F.28 The comment states that the Draft EIR did not include all operational emission values 
associated with the Project because specific land uses, the PV panels and substation 
facility, were not included in the CalEEMod output files. The comment states that as a 
result, the model underestimates operational emissions, and makes the Draft EIR’s air 
quality analysis incorrect and incomplete. 
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The solar panel arrays and substation were not included in the operational emissions 
modeling because neither component, would result in emissions from consumer 
products, architectural coatings, landscaping, or consume natural gas and electricity, 
or generate waste. The project’s operational emissions were appropriately based on 
mobile sources, offroad equipment, and water and wastewater conveyance, actual 
potential sources of emissions during operations. It should be noted that only GHG 
emissions are associated with water and wastewater conveyance, thus criteria 
pollutants would not result from this Project activity. As a result, the air emissions 
model included the correct inputs, did not underestimate anticipated operational 
emissions, and were appropriately relied upon by the County to analyze the Project’s 
air quality impacts.  

Further, as stated above in the response to comment F.27, the air emissions model 
was, as suggested by the CRS comments, re-run, and updated the operational 
modeling to be consistent with the construction CalEEMod land use categorization. 
The updated operational modeling includes a “General Light Industry” land use 
category with a size of 100 acres totaling 4,356,000 square feet. CalEEMod uses the 
area of the project to estimate operational emissions from area sources such as 
consumer products, architectural coatings and landscaping, mobile sources, natural 
gas combustion, electricity consumption, water and wastewater conveyance, waste 
generation, and offroad equipment. 1  

The emissions estimates are provided in Tables 1 and 2 presented further in response 
to comment F.32. As discussed in response to comment F.32, the suggested, updated 
modeling does not change the Draft EIR’s significance conclusions regarding air 
quality impacts. While the additional modeling will be included in the Final EIR, this 
information is not significant because it does not demonstrate that a new significant 
impact would result from the project or that there is a substantial increase in the 
severity of an environmental impact. This addition to the Draft EIR merely amplifies the 
County’s determination that potential air quality impacts from the Project will be less 
than significant. Therefore, there is no need to recirculate the Draft EIR in response to 
this comment. 

F.29  The comment states that the Draft EIR underestimated the number of operational 
vehicle trips by 10 one-way trips for activities relating to routine maintenance activities 
such as panel washing. Comment F.29 states that the Draft EIR should have included 
10 one-way trips per week in the modeling to account for routine maintenance 
activities. Comment F.78, which is cited as support for Comment F.29, states that the 
model should have included an additional 10 daily one-way trips in the modeling to 
account for routine maintenance activities. Both assertions are incorrect. As stated on 
Draft EIR p. 3.10-8, ten (10) one-way trips associated with routine maintenance 
activities such as panel washing are expected to occur over a total of 20 days per year, 
not on a weekly basis as stated in Comment F.29, and not on a daily basis, as stated 
in Comment F.78.  

Appendix D to the Draft EIR evaluated operational vehicle trips in both the construction 
section and operations section of the CalEEMod output. Mobile trips related to panel 
washing events, which included 10 one way trips (4 additional workers trips and 6 haul 
truck trips) that would occur over a total of 20 days per year, were accounted for under 
the construction section of the operations CalEEMod output file. The operations output 

                                              
1 CalEEMod does not allow users to zero out the number of days of landscaping, therefore landscaping 

emissions are shown in the CalEEMod output file, over-predicting potential effects, but the Project 
emissions summaries will not include them because the project would not include landscaping activities. 
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file included notes stating that panel washing activities were evaluated under the 
construction section. Therefore, emissions associated with vehicle trips during 
operations were appropriately analyzed in the Draft EIR and were not underestimated.  
There is no need to revise or recirculate the Draft EIR in response to this comment.  

The comment also states that the Draft EIR failed to support changes to trip lengths 
and trip purposes, and made changes against the recommendations of the CalEEMod 
User’s Guide. This is incorrect. The longest default trip length in CalEEMod for Imperial 
County operational trips is 8.9 miles, which was incorporated into the air quality 
modeling for the Project. Further, the trip purposes in CalEEMod were modified in the 
Draft EIR to provide a more conservative estimate of emissions. Trip purposes were 
modified to 100 percent primary trips because the only reason to travel to the site is 
for maintenance or panel washing activities. The CalEEMod User’s Guide describes 
diverted trips as “diverted trips are assumed to take a slightly different path than a 
primary trip and are assumed to be 25% of the primary trip lengths.” Additionally, the 
CalEEMod User’s Guide defines pass-by trips as “Pass-by trips are assumed to be 0.1 
mile in length and are a result of no diversion from the primary route.” Based on this, 
categorizing trips as 100 percent primary would result in a conservative estimate of 
emissions compared to using the default CalEEMod trip purpose values. 

Furthermore, as stated above in response to comment F.27, the air quality model was 
re-run. The model used a trip length of 10 miles, as local workers would be responsible 
for the Project’s maintenance activities, which is an even more conservative estimate 
than the default CalEEMod trip length for Imperial County. As with the modeling 
presented in Draft EIR Appendix D, trip purposes were modified from the CalEEMod 
default of 25 percent to 100 percent primary trips because the only reason to travel to 
the site is for maintenance or panel washing activities.  

As stated in response to comments F.30 through F.32, in the updated operational 
CalEEMod output files, mobile emission sources (workers and haul trucks) were 
estimated under the construction section of the operational output file. The updated 
modeling included 4 worker trips for site maintenance, 4 worker trips and 6 haul truck 
trips for panel washing events, and each had a trip length of 10 miles making it 
consistent with the previous modeling. As demonstrated in Tables 1 and 2, these 
modeling results confirm that potential operational emissions from the Project are 
below the ICAPCD operational thresholds; therefore, operational impacts would be 
less than significant.  

While the additional modeling suggested will be included in the Final EIR, this 
information is not significant because it does not demonstrate that a new significant 
impact would result from the project or that there is a substantial increase in the 
severity of an environmental impact. This addition to the Draft EIR merely amplifies the 
County’s determination that potential air quality impacts from the Project will be less 
than significant. Therefore, there is no need to recirculate the Draft EIR in response to 
this comment. 

F.30 This comment states that the Draft EIR did not fully explain changes to the Project’s 
construction and operational paved road percentages, and that the model contradicts 
the paved/unpaved roads presented in the Draft EIR. Notes explaining the 
assumptions and inputs were incorporated into CalEEmod, and are shown at Draft  
EIR, Appendix D, pages 100, 101, 115, 116, 130, 131. Further, the modeled 
percentages of 98% were an appropriate assumption at the time that the model was 
run.  


