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The Conservation Committee appreciates the oeportunity to
ccmment on the Draft EIR for the propeosed update of the Imperial
Tounty General Plan. The San Dizgo Chapiter of the Sierra Club
serves members residing in both San Diego and Imperial Counties and
has long 2xpressed an inter=st in issues related to public iands in
Imperial County. The Conservation Committee received 1nput Trom
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comments on the Draft EIR for the Imperial County General Plan
artzched are the cocmments prepared by the Conservation Cominitce
for the San Diego Chapter of the Sierra Club. The Ccmmittee’
comnents on tne taxt and maps of the General Plan are 1ncluded as
A Separate response. Because numerous portions cT the DEIR were
copisd verbatim frem the Oraft General Plan many commentsz on the
two documents are creoss-raferenced.
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Comments on the Draft Environmental Impact Report for the
Imperial County General Plan Update (SCH #93011023)

The following comments in response to the Draft Environmental
Impact Report (DEIR) for the proposed Imperial County General Plan
Update are submitted by the Conservation Committieze of the San Diego
Chapter of the Sierra Club which serves San Diego and Imperial
Counties. General commznts ara followed by more specific comments

related to the adequacy of the DEIR. The more specific comments
ot covered in other discussion are included toward the end of the
<comments. This response incorporates by reference all the

discussions of inadequacies, inconsistencies, and errors included
comments in response to the Draft General Plan Update which 1is

separate document.

INTRODUCTION

The DEIR for the Imperial County General Plan Update contains
useful and interesting information about the County, even Lhough
some of that information is out-dated or of questionable relevance.
Beyond that, the DEIR i3z deficient 1in a number of critical
respects, including but not limited to the following icsues.

There should be clarification about the gezoaraphic lecation of
Imperial Valley v. Imperial County within the GP and DEIR.

DEIR FAILS TO EVALUATE IMPORTANCE OF INTERMAL INCOMSISTENCIES
IN ORAFT GENERAL PLAN UPDATE
I
1. The DEIR fails to evaluate the proposed General Plar in terms
of the proposed Plan’s consistency with State planning laws
regarding general plans as spellad out by the Governor's Office of
Planning and Research in the document antitled State of California
General Plan Guidelines, cited as "(0OPR)". The State Legislature
has declar=ad that:
Decisions involving the future 3rowth of the State, most
of which are made and will continue fto be made at a local
level. should be guided by an effective planning process,
including the 1local general plan, and should proceed
within the framework of officially approved statewide
goals and policies directed to land use, population
growth and distribution, development, open space,
resource presarvation and utilization, air and water
quality, and other related physical, social and economic
development factors. (Govt. Code Sec. 65030.1)

California planning laws as detaliled by O0OPR contain very
specific provisions with respect to protection of the natural
environment and resources and other mandatory 1ssues such as
housing. However, the DEIR does not contain an adequate evaluation
of the proposed Plan’s conformance to the State’s mandatory

DEIR. Imperial County General Plan L
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requirements.

The Legislature of the State of California intends that the
General Plan, its elements and all parts thereof must be
“internally consistent”. “The concept of internal consistency, as
used in California Planning Law, means that no policy conflicts
exist, either textual or diagrammatic, between the components of an
otherwise complete and adequate general Plan.” (OPR, 1987, p. 10.)

The comments in response to the General Plan Update 1include
areas where the different classifications of inconsistencies within

the General Plan itself have been discussed. Because so many of
these inconsistencies have been carried over to and expressed in
the DEIR discussion, they are discussed together. Rather than
include all those GP and DEIR text/map, text/text, map/map,
element/element, and intra-element inconsistencies in each
document, the reader is referred to the comments on the General
Plan.

S—

EXTERNAL INCONSISTENCY BETWEEN LAND USE ELEMENT AND COUNTY
1991 AIR QUALITY ATTAINMENT PLAN IS DOCUMENTED BY DEIR

If the DEIR is supposed to be reflective of the text and maps
and programs in the Draft General Plan Update, 1t succeeds very
well in pointing out the external inconsistencies between the
proposed General Plan and the existing 1991 Air Quality Attainment
Plan for the County. (DEIR, III-188, 189.) Why, when the preparers
of the Draft General Plan Update and the DEIR are the same firm,
did that firm not seek to draft implementation policies and
programs to resolve those external inconsistencies? Why have these
inconsistencies not been resolved?

why does the DEIR propose mitigation measures which are based
on the mixed land use and balanced housing and jobs strategies of
the Air Quality Attainment Plan, when the implementation programs
of the Draft GP Land Use Element are inconsistent with those
strategies and would prohibit the implementation of such programs?
How would incorporation of the Air Quality Attainment Plan
strategies L-1, L-2, and L-3 be incorporated 1into the Land Use
Element? Why hasn’t this already been done along with the
necessary changes in the development standards of the various land
use designations if it is recommended in the DEIR? Why didn’t the
preparers of the proposed General Plan Update resolve such external
inconsistencies before it was released for public review?

s

DRAFT GENERAL PLAN UPDATE IS MISSING STATE APPROVED MANDATORY
HOUSING ELEMENT SO DEIR PROJECT DESCRIPTION IS INCOMPLETE

It seems that the County can’t decide what to do about the

290| Housing Element with its 1989-1994 time frame. On OEIR p.II-13 it

is suggested that the Housing Element was to have been 1ncluded,

DEIR, Imperial County General Plan 2



and indeed, it was in a December 1992 draft.

The draft General Plan Update 1is missing a State approved
current draft of a Housing Element, a mandatory element of the
General Plan as required by Govt. Code 65583. Although the Board
of Supervisors adopted a Housing tlement for the time frame 1989~
1994 on 10/23/90, it was not accepted by the State. The 11/°92
draft General Plan Update included a reformatted version of that
out-dated Housing Element. With significant changes being made in
the GP-LUE and other elements it is essential to include a. revised
290| Housing Element which will be consistent with the other elements of
the General Plan as required by State law and which will be a
Housing Element acceptable to the State. The absence of a3 state
accepted Housing Element will result in an updated General Plan
which is not internally consistent or complete, and therefore not
legally adequate. Consequently the project description for the
DEIR review 1s incomplete.

The subsagquent or revised draft program EIR for the General
plan Update should include the proposed updated Housing Element and
ve recirculated for the full comment period.

DEFICIENCIES AND INADEQUACIES OF THE DEIR

The following includes a brief summary of scme cof the
deficiencies and inadeaquacies of the DEIR which will be addressed

in more detail in other sections. Some of the major issues

include, but are not limited to:

1. DEIR erroneously includes discussion of "two proposed large-
291 scale privately-owned regional landfill projects” (DEIR III-1S0)

under discussion of “Existing Conditions”, Solid Waste under the

Environmental Analysis for Public Services and Safety.

2. The DEIR includes an 1inadequate and often misleading
discussion of the biological resources based on out-dated and
mismapped information from the Bureau of Land Management (8LM)
california Desert Conservation Area Plan of 1980 (cDCA, 1980),
California Dept. of Fish and Game, and other unidentified sources.
Other deficiencies include the failure to provide information and
292 mapping changes adopted by BLM amendments to the CDCA Plan since
its original adoption. The majority of the maps/figures fail to

identify the sources of information.

For additional comments on inadeguate discussion on Biological
resources see also the comments on the General Plan.

boeseom
g

3. The DEIR and the referenced elements of the Draft General Plan
provide inadequate discussion of the groundwater resources relied
~93| upon for residential growth in areas not served by Imperial
Irrigation District (IID) or other irrigation districts supplying
Colorado River water. The discussion of one groundwater basin

DEIR, [mperial County General Plan 3
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(Ocotillo-Coyote Wells basin) relies on an out-dated 1977 study by
the U. S. Geological Survey (USGS), and fails to discuss more
recent data collected by USGS during subsequent semi-annual
monitoring of water levels and water quality and other studies
since 1977. Information on the three other basins relied on for

domestic uses is not provided.

OPR has noted the importance of using up-dated information and
the consequences of failing to do so when it noted that: "Unless it
is periodically updated, a plan will become obsolete in the face of
community change. A general plan based on outdated information and
projections is not a sound basis for day-to-day decision making and
may be legally 1inadeguate. It will be more susceptible to
successful legal challenge.” (OPR, p. 14.)

4. The DEIR describes three "alternative plans”, the "Increacsed
Agriculture Alternative”, the "Increased Development alternative’”,
and the "No Project Alternative” or retention of the 1973 General
Plan. Both the 1973 Plan and the Agriculture alternative appear to
be totally unrealistic because they call for the expansion of
irrigated agriculture into the area known as the East Mesa, while
BLM policy specifically prohibits irrigated agriculture on
classified lands and recommends acquisition of private inholdings
in the East Mesa ACEC to prevent agricultural activities on private
inholdings. This area primarily consists of federal lands managed
by the BLM, in many places with special reference ro optimal
habitat for the Flat Tail Horned izard {(FTHL), a candidate for
federal listing in the near future. This species 1is currently a
federal category 1 candidate for 1listing under the Endangered
Species Act of 1973 as Amended (ESA). It will scon be elevated to
“"proposed” status.

B>

5 . The Increased Development plan is unrealistic because 1t
proposed increased population growth in the Ocotillo/Nomiirage area
despite known limitations/resource constraints of the groundwater
resource.

Bresracy

6 . The DEIR does not include an alternative Plan based upon the
protection of 1limiting resources as a first concern. On the
contrary, the General Plan’s primary concern appears to have been
aimed at accommodating the anticipated growth projections based on
NAFTA assumptions and requests for designation of several Specific
Plan Areas requested by individual property owners. (Mooney, 1/93
public meeting.)

S
au—

7. The DEIR should have addressed the problems associated with
this approach. Specifically, OPR General Plan Guidelines include
the following guiding principle. This DEIR fails to meet the
following "first Step” guidelines for general plan revision.

Evaluation of the Jjurisdiction’s environment 1s the
classic first step in preparing or revising a plan for

DEIR, Imperial County General Plan
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the distribution of land uses. Information collected on
environmental hazards (such as flood plains and landslide
areas), resources (such as mineral deposits), and natural
phenomena (such as deer migration routes or critical
habitats), tells much about the amount and types of
possible development and where growth should and should
not take place. Written as text or, preferably, compliled
as a series of maps and overlays, this information will
aid in determining the relative suitability of lands for
development. (OPR, 45)

Further, the OPR Guidelines suggest that the carrying capacity
of the land and air should govern the ultimate population
assumptions, not the reverse. The OPR Guidelines state that:

[Population] [plrojections may require adjustments as

assumptions change during the planning process and vice

versa. For instance, if the final 1land use plan
substantially alters the amount of land reserved for
residential use, the original assumptions will be
similarly changed. When this occurs, projections should

be revised accordingly. Conversely, if growth

projections will exceed assumptions used 1in the Air

Quality Management Plan (AQMP), the impact on regional

air quality should be evaluated and additional measures

developed to maintain consistency with the aqQmP, (0OPR,

48)
L
3. None of the proposed alternative plans is based on air quality
constraints or based on concepts of “carrying capacity.’ Ffor

example, resource constraints such as constraints to groundwater
based population growth in the Salton Sea areas, the Ocotillo/
Nomirage Community area, domestic uses in irrigation districts near
the Colorado River, and agricultural uses at site specific areas
remain conveniently ignored. Development constraints based on the
need for compatibility between uses On private lands and adjacent
BLM ACECs or nearby Critical Habitat for an endangered species such
as the desert pupfish are inconsistent within the proposed Plan or
missing. Development Standards for Recreation/Open Space
designation (GP-LUE p.45-46) are incompatible with surrounding BLM
management plans and policies.

9. The DEIR "accepts"” information and projections from an out-
dated Housing Element for the time frame 1989-1994. The DEIR fails
to discuss the implications of bhaving a Housing Element which
covers only the time frame of 1989-1994 at a time when major
revisions to the General Plan are proposed. The DEIR fails to
mention that until the Housing Element is updated to be consistent
with the other mandatory elements of the proposed General Plan,
Imperial County will be without an “integrated, 1internally
consistent and compatible statement of policies” (Govt. Code Sec.
£5300.5, cited in OPR, 2) as intended by the Legislature.

b

wn
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10. Mitigation measures related to environmental and 1infra-
structure impacts are often very broadly stated. It is not
explained how the numerous mitigation measures consisting of future
studies, and environmental impact reports for future developments
will or could reduce potentially significant impacts to a level of

insignificance or to a level below significance, particularly
impacts on air Qquality, groundwater quality and sensitive
biological resources. Examples are discussed in other sections of
this response.

Gemsavoncs

11. The DEIR and indeed the General Plan Update contain no map
indicating the pattern of landownership, federal state, county,
military, Indian lands, and private ownership in Imperial County.
The DEIR Table 1, “Imperial County Land Use Distribution (in
Acres)” (DEIR, p. III-2) indicates that there 1,221,544 acres of
privately owned lands subject to County Planning authority out of
a total 2,947,080 acres, yet no figure is presented to indicate the
pattern of land ownership. Such maps are readily available from
BLM at the El1 Centro Resource Area office. These maps are not
completely updated. Current information is available from the
county Aassessors office.

onmaaes.
—

12. GP and DEIR figures ignore the location and BLM ownership of
lands within the area depicted for the Felicity Specific Plan Area
(SPA) immediately adjacent to the Fort Yuma Indian Reservation.
L_§ee B8LLM DAG 21.

13. GP and DEIR fail to identify Fort Yuma Indian Reservation
which extends from the Colorado River to the perimeter of Felicity
SPA and surrounding the communities of Bard and Winterhaven. Note
also that figures do not locate Bard. A BLM comment on the Scoping
meeting for the Open Space Element Biological Resources observed
that: "Our purpose is not to do the planning that local agencies
should be doing, but to point out where local planning is lacking
or plan implementation is a problem.” (DEIR, Appendix G.)

14. GP and DEIR ignore the checkerboard pattern of landownership
on the northeast side of the Salton Sea in the area designated as
rural residential land use category (LUC) #6. this area includes
some state and.BLM lands, with only about 50% being privately owned
based on BLM DAG 21. This pattern of landownership, therefore
constrains development for residential uses and is not mentioned in
map or text.

1S. GP and DEIR ignore the pattern of BLM/private ownership in the
area designated Hot Mineral Spa/Bombay Beach as Community area.
Similarly the pattern of land ownership 1n the Ocotillo/Nomirage
_gommunity Area is missing.

16. GP and DEIR figures and text describing the West Shores Salton
City Urban area plan ignore the lands of the Torres Martinez
Reservation, which includes approximately 8 sections checkerboarded

DEIR, Imperial County General Plan )
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west of Desert Shores and W and SW of Salton Sea Beach but included
in the urban area on the County Proposed Land Use Plan (DEIR,

Fig.4).
-

r77. Figures in the DEIR Environmental Assessment for Biological
Resources contain numerous errors and are not based on the current
status of the 8LM CDCA Plan as amended. Such information including
maps is also available from BLM’s El Centro Resource Area office.
Figures in different sections of the DEIR inappropriately locate
irrigated agriculture (DEIR Fig.5, III-31), sensitive biological
resources (DEIR Fig 11, p.III-93), and urban areas (DEIR Fig.4,
p.III-11 and Fig 1 GP-LUE, p.4) in the same geographical location.
DEIR figures are often inconsistent with respect to different
environmental assessments, and inconsistent with the figure of the
=ame title in the General Plan Update. {({e.g. Fig. 3 GP-LUE, p.24
and DEIR Fig.l8, III-151)

18. DEIR fails to adequately discuss inconsistencies between the
proposed project (General Plan Update) and existing General Plans
of the adjoining San Diego and Riverside Counties (as requested by
the Riverside County Planning Department 9/30.92 letter in Appendix
G), and between the various adopted BLM management plans and BLM
CDCA plan amendments as required by CEQA Guidelines Sec. 15125(b)
which states that: "The EIR shall discuss any inconsistencies
between the proposed project and applicable general plans and
regional plans.” BLM Plan Amendments and Habitat Management Plans
are listed in the refersnce section.

19. DEIR contains inconsistent discussion related to two proposed
regional landfills and has inadequately discussed the cumulative
impacts of “past, present, and reasonably anticipated future
projects” as required by CEQA Guidelines Sec. 15130. This
inconsistent discussion is reflected in the different maps of the
same title (GP-Fig.3, LUE p.24 and DEIR Fig.18, III-151) and DEIR
text pgs. S-7, II1-76, III-150).

20. DEIR does not adequately consider the indirect impacts on an
£SA listed species caused by habitat destruction or “"man-made
factors” and the implications of the prohibitions against the
“taking” of an endangered species as defined by 16 USC Sec.
1538(a)(1l), and/or as defined by California ESA, and the
implications of the 1992 settlement agreement in The Fund for
Animals v. Luijan which includes the FTHL for review. There are at
least five areas where this will be an important factor in any
development on private lands. These include recharge areas for the
San Sebastian Marsh/San Felipe Creek ACEC, East Mesa ACEC, West
Mesa ACEC, Yuha Basin ACEC, and the planned Chuckwalla desert
L&ortoise habitat management area.

21. The DEIR fails to discuss inconsistencies within the General
Plan Update and evaluate the consistency of the General Plan Update
with mandatory state planning laws. Our response to the General

DEIR, Imperial County General Plan 7
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2 The DEIR fails to discuss inconsistencies within the GPO
Update created by the failure to include detailed Urban Area Plans
and maps and Community Area Plans and Maps in the GP-LUE Appendix
| A as referenced in GP-LUE text (at pp. 3, 6).

el

23. The DEIR fails to provide environmental impacts analysis based
on using the "existing conditions on the ground” as a starting

point for comparison rather than comparison to build-out of the
1973 Plan.

24. The DEIR fails to address the environmental impacts associated
with aquaculture which were discussed 1in the GP-AE (p.27-28).
Among the impacts related to aquaculture identified by the GP-AE
are the following: problems associated with seepage of water
resulting from aquaculture ponds in areas of high filtration rates;

poor quality or improper management resulting in odors; sensitivity
of aquatic organisms to certain pesticides carried by canal water
or as drift from aerial spraying; fish eating birds and migratory
waterfowl and impacts on sensitive species and habitats.

25. The GP-AE and DEIR both cite statistics from 5/92 projections
of population and household numbers from the Department of Housing
and Community Development for projected populations. GP-AE
estimates a population of 140,000 people 1in 1999 (GP-QE, 0.18),

315| uhile DOEIR {(p. III-42) estimates 164,115 people in 2000. Is it

316

317

318

realistic to expect a population increase of 24,115 persons in one
vear? why are the two figures based on the same source SO
Hdifferent? Which should be considered more accurate?

26. The continued use of the Salton Sea for agricultural run-off
(GP-AQAE, Objective 5.3, p.33) will result in increased salt and
selenium added to the Salton Sea by irrigation run-off (GP-AE,
0.22). How can this problem be resolved in a manner consistent
with the Water Element goal of protecting the Salton Sea for
wildlife, ecological communities and recreation (GP-WE, D.26)7? Are
the goals and objectives of the GP-AE and GP-WE with respect to the
future uses of the Salton Sea incompatible? Please explain why or
why not.

27. The DEIR fail to adequately address the white fly infestation
L:vhich is described in the GP-AE (p.25).

28. DEIR 1inappropriately relies on non-existent Air Quality
Element to mitigate air quality impacts resulting from
implementation of GP (DEIR, V-5) and on 1991 Air Quality Attainment
Plan which contains strategies inconsistent with GP-LUE policies
L--(.DEIR, III-188, 189).

RECOMMENDED ACTIONS

DEIR, Imperial County General Plan 3
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The Conservation Committee, based upon the following specific
concerns in response to the DEIR and Draft General Plan Update,
recommends that the County of Imperial authorize the General Plan
Consultant to prepare a Subsequent or Supplemental Draft EIR
(SDEIR). Specific concerns include but are not limited to the
following: (a) numerous errors in the figures, because figures are
inconsistent with the associated text; (b) inadequate analyses of
potential impacts on air quality and groundwater resources both 1in
Imperial County and 1in Riverside County; (c) use of out-dated
information when current information is available from County
departments or federal agencies; (d) the failure to provide a3
forward looking proposed Housing Element consistent with the draft
General Plan Update:; (e)inadeguate discussion of cumulative impacts
related to past, present, and planned or reasonably anticipated
future projects, 1including the jdentified SPAs and idenrtified
oroposed SPFs/regional landfills, one of which is mapped on GP-LUE
Fig 3; (f) failure to provide urban area plans and maps and
community area plans and maps to permit analyses of potantial
environmental impacts in the 31,840 acre Salton City Urban Area and
108,000 acre Ocotillo/Nomirage Community Area; (g) failure to
include any reasonably feasible alternative plan that could
minimize environmental impacts; (h) failure to include a reasonable
range of feasible alternatives.

CEQA: California Environmental Quality Act Statutes {Public
Resources Code Secs. 21166) makes provisions for the preparation of
a Subsequent or Supplemental EIR under three Jdifferent sets of
circumstances which do not foresee the above listed inadequacies.
CEQA Guidelines Sec. 15162 and 15163 interpret the three situations
in which a Subseguent or Supplemental EIR would be required. A
Subsequent or Supplemental EIR "must receive the same circulation
and review as the previous EIR." (CEQA Guidelines Sec. 15182,
ODiscussion.)

Guidelines Sec. 15162 reiterates the criteria of Pub. Res.
Sec. 71166 with additional explanation as follows. A subsequent
EIR shall be prepared when:

(1) Subsequent changes are proposed in the project which

will require 1important revisions of the previous EIR

.. .due to the involvement of new significant

environmental impacts not considered in previous EIR...

on the project;

{2) Subsequent changes occur with respect to the

circumstances under which the project is undertaken, such

as a substantial deterioration in the air quality where

the project will be located, which will require important

revisions in the previous EIR ... due to the involvement
of new significant environmental impacts not covered 1n
a previous EIR...; or

(3) New information cf substantial importance to the
project becomes available, and
(A) The information was not known and could not have

DEIR, Imperial County General Plan Q
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pbeen known at the time the previous EIR was certified as

complete ... and
(8) The new information shows any of the following:
1. The project will have one or more significant
effects not discussed previously in the EIR;
2. significant effects have previously examined
will be substantially more severe than shown in the EIR;
3. Mitigation measures oOr alternatives previously

found not to be feasible and would substantially reduce
one or more significant effects of the project; or

4. Mitigation measures or alternatives which were
not previously considered in the EIR would substantially
lessen one or more significant effects on the
environment.
(o) If the EIR ... has been completed but the project
has not yet been approved, the Lead Agency shall prepar=
or cause to be prepared the subsequent EIR before
approving the project. {CEQA Guidelines Sec. 15162.)

while none of the above listed situations are identical to the
inaccuracies that burden this DEIR., Guidelines Sec. 15162 “new
information” clearly justifies the provision of a supplemental or
subsequent DEIR as provided 1in 15162(3)(b). A subsequent or
Revised Craft EIR should be prepared oecause the axisting DEIR has
the following defects:

(a) the omission of existing information in relevant B8LM
documents currently available,

(b)) the reliance on out-dated documents when more current
monitoring data are available,

(c) inadequate discussion of the cumulative impacts of the
proposed general plan revision within the meaning of CEQA
Guidelines,

(d) inadequate Jdiscussion of impacts in large areas coverad by
missing urban area and community area plans and maps, which are the
result of the General Plan Update omission of the mandatory Housing
Element consistent with other mandatory elements and missing GP-LUE

(e) environmental analysis inappropriately compares impacts of
proposed plan implementation to the 1973 plan rather than to
“existing conditions on the ground”, and

(f) failure to address mitigation measures or alternatives which
would substantially lessen one or more significant effects on the
environment resulting from changed land use designations and
boundaries.

They constitute issues of substantial importancs and will be
shown to have "one or more significant effects not discussed
previously in the EIR." "Significant effects previously examined
will be more severe than shown in the EIR” and "mitigation measures
or alternatives which were not previously considered in the EIR
would substantially lessen one or more significant effects on the
environment.” To ignore the need for preparation of a Subsequent

DEIR, Imperial County General Plan 10



319

320

EIR because the “information of substantial importance” 1is not

“new”’, but rather 1is existing information which 1is readily
available, would be to circumvent the purposes of CEQA as well as
the intent of the Legislature. Such "new information” 1s that

information that (1) 1is available information which has been
ignored by the preparers of the General Plan Update and DEIR or (2)
is missing Urban Area Plans and maps and Community Area Plans and
maps which should have been prepared and included with the Draft
General Plan Update-Land Use Element when that document was
distributed for public review.

CEQA Guidelines Sec. 15163 would authorize the Lead Agency to
choose to prepare a Supplemental EIR rather than a Subsequent EIR
if "(2) Only minor additions or changes would be necessary to make
the previous EIR adeguately apply to the project in the changed
situation.”

B The DEIR is intended as a "Draft Program EIR for the County of

Imperial General Plan”™ for “use with later activities” as per
Guidelines Sec. 15168(c)(1). But because the DEIR is inadequate
for various reasons including but not limited to those cited above,
the DEIR would not be sufficient to eliminate the need for
subsequent EIRs (CEQA Guidelines Sec. 15162) for any projects
having potential environmental impacts in areas of
inadequacy/inadequacies. The DEIR at issue is 1lnadequate ro meet
the assarted advantages of a Program EIR because (1) its
consideration of affects of the proposed General Plan Update and
Lhe included alternatives was neither “exhaustive” nor
comprehensive, and (2) the consideration of effects and cumulative
effects was often based on insufficient or out-dated information
such as that relataed to effects on biological resources and
groundwater basins and (3) did not include consideration of past,
present and reasonably anticipated future projects as required by
CEQA Guidelines Sec. 15130. Further, the DEIR fails to state that
projects involving federal lands will require not only tiered EIRs,
but EAs (EIS) for NEPA compliance as well.

The corrections and additional material necessary for an
adequate Program EIR are not minor but rather substantial and
therefore require a Revised or Subsequent DEIR to be recirculated
for as would be required for a draft EIR under CEGQA Guidelines Sec.
15087 as cited in Sec. 15163(c).

To serve as a Program EIR, the deficiencies of the DEIR should
be corrected through preparation of a Subsequent Draft EIR for it
has been noted that:

where agencies have prepared good general plan EIRs with

comprehaensive cumulative impact assessment, such agencies

will be able to successfully focus their environmental

review for subseguent site-specific projects. Where

general plan EIRs do a poor job of assessing cumulative
effects, however, 1individual project EIRs and negative

DEIR, Imperial County General Plan 11
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declarations will not be able to rely on the prior EIR.
(Remy, 244)

Remy et al. (p. 245) describe the use of a Program EIR and its

limitations under the "streamlined” CEQA review process including

the

referencing of a prior EIR (Pub. Res. Sec. 21083.3) by

"qualifying projects consistent with relevant planning documents
for which good EIRs were prepared”’. The authors note that:

in order for a lead agency to gain the benefits of
streamlined CEQA review, (1) the prior EIR on which the
agency intends to rely must contain an adeguate analysis
of the "potentially significant off-site impacts and
cumulative impacts” related to the site-specific project:
{2) the lead agency must adopt all feasible relevant
mitigation measures adopted in connection with the
general plan for which the prior EIR was prepared: and
(3) the lead agency must impose on the project any
additional “uniformly applied development policies or
standards"--even those deriving from planning documents
other than a general plan--required to at least
“substantially mitigate” the environmental effects 1in
question. Even adoption of such policies or standards,
however, may not be enough to avoid site-specific review
if “substantial new information” shows the policies or
standards "will not substantially mitigate” the relevant
effects. (Remy, 245)

The DEIR is inadequate i1f the County intends to have a program

EIR for the General Plan Update which could serve as a first tier

£IR ©
site

DEIR.

r which will be able eliminate the need for certaln additional
specific EIRs.

To effectively serve this second function, a program EIR

must be very detailed; in other words, it must 1nclude
enough site-specific information to allow an agency to
plausibly conclude that, in analyzing “the big picture,”

the document also addressed enough details to allow an
agency to make informed site-specific decisions within

the program. (Remy, 249)

[Flor a program EIR to allow an agency to dispense with
additional EIRs or negative declarations for later site-
specific projects, the program document must be at once
both comprehensive and specific. It must concentrate on
a project’s long-term "cumulative” impacts, but must also
contain enough details to anticipate “many subsequent
activities within the scope of the project.” "A program
EIR will be most helpful in dealing with the subseqguent
activities if it deals with the effects of the program as
specifically and comprehensively as possible.” (CEQA
Guidelines Sec. 15168, subd. (c)(S).) (Remy, 250)

The DEIR as 1t exists suffers from too much missing
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information, too much out-dated information, and omits site
specific information related to the existing environmental
conditions (environmental setting) to satisfy the requirements for
a Program EIR. The corrections and additional material necessary
for an adequate EIR are not minor but rather substantial and
therefore require a Revised or Subsequent DEIR to be recirculated
for the full comment period as would be required for a draft EIR
under CEQA Guidelines Sec. 15087 as cited in Sec. 15163(c). No
public purpose could be served by failing to prepare & revised or
Subsequent DEIR where the lead agency has failed to meet the
minimum requirements for an integrated internally consistent
General Plan prior to completing and certifying the EIR 1in the
first instance. (Remy, 263, citing Jjudicial decisions “in which
courts ordered additional CEQA analysis pursuant to Public
Resources Code Sec. 21166 before the_ _initial _projects _were
approved. (emphasis in Remy.))

Wwhen significant new information 1s added to an EIR after
notice is given (CEQA Guidelines 21092.1) (and such as will be
necessary to correct inadequacies 1in the present DEIR including
failure to analyze the impacts of 12 Urban Area Plans and 2
cCommunity Area Plans missing from appendix A of the Land Use
Element), the deficient DEIR must be recirculated in compliance
with Pub. Res. Sec. 21166. Under that statutory standard for
recirculation in Sutter Sensible Planning, Inc. v. Beard of
Supgfyj§og§,{l981) 122 C.Aa. 3d 813, 822 (176 C.R. 342]:

“There cannot be responsible decision-making when data

appears in the final EIS without being subject to the

critical evaluation that occurs 1n the draft stage.

There are two dangers that can occur when 1information

appears in the final EIS for the first time: (1) the

ultimate decision-makers will believe that there i1s no

controversy due to the lack of critical comment; and (2)

objective errors without being rad-flagged would go

unnoticed. It is for these reasons that f[an agency
regulation] provides: ‘A supplemental statement 1s to be
processed in the same manner as a new environmental

statement.’ (23 C.F.R. Sec. 1.38, p.20 (1974).)

Supplemental information, which has not been processed

in the same manner as the draft EIS, cannot resurrect a

deficient impact statement. [Citation.] The failure to

include [the information] in the draft impact statement
denied the plaintiffs the ‘opportunity to test, assess,

and evaluate the daca and make an informed judgement as

to tkhz wvalidity of the conclusions to be drawn

ther=from.’" [Citations.]...where "substantial changes”

in the EIR are made, recirculation is reqguired. {(state of

Alaska v. Carter (D. Alaska 1978) 462 F.Supp.1l155, 1164.)

(Sutter Sensible Planning., Inc. v. Board of Supervisors

(1981) 122 C.A.3d 813, 822; 176 C.R. 342.)

In addition to responses to the specific comments, the
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Subsequent Draft EIR to be recirculated for review should contain
at a minimum the following discussions, including but not limited

to:

(1) an evaluation of the General Plan consistency with State
planning laws as discussed in OPR Guidelines.

(2) Development and analysis of a General Plan alternative which
is based on resource constraints and carrying capacity of the land.
water, and air and which will not adversely impact significant
resource values in the area. This alternative should be developed
only after a complete set of detailed constraints maps more
accurate than in the present DEIR have been compiled for the entire

planning area. Because large areas of private lands on both the
east and west side of Salton Sea are presently dependent on
groundwater resources from wells 1in Riverside County, these

constraints maps should include details of the watershed for the
applicable aroundwater basin{(s) in Riverside County. Discussion
should include the utilization of those basins projected by the
Riverside County Comprehensive General Plan. The alternative plan
should give special consideration to limitations on development in
areas including but not limited to floodways, floodplains, areas of
geologic hazards, sensitive habitats, habitats for listed species
under the Endangered Speciss Act, prime agricultural lands,
portions of groundwater basins sensitive to overdraft or saline
intrusion and adoptaa BLM management plans and policies. Projectad
populations and projected industrial and commercial growth should
“e based upon the ability of the land, water, air and essential
infrastructure and services to support these projections without
jeopardizing the natural ecosystems and public health.
Consideration should be given to significant aspects or limitations
of the natural enviromment as a constraint to development in terms
of both the location and the intensity of such present or planned
development.

{3) Development and analysis of an alternative which eliminates
or reduces to a greater extent those significant impacts of the
project on the natural environment and with respect to
transportation/infrastructure and air quality impacts along the
Mexican border.

s

(4) Discussion of an alternative which expands the "Preservation”
land use designation of the 1973 Plan to include but not be limited
to all BLM ACECs, habitat management areas for sensitive or ESA
listed species, And Wilderness Study areas. This alternative
should have provisions for further expansion of preservation areas
to include any future wilderness area adopted by federal. law and
any habitat designated as Critical Habitat for an ESA listed
species. All authorized uses and development standards should be
compatible with the management needs and objectives of the state or
federal agency with management authority. Boundaries should extend
sufficiently beyond the boundaries of special management areas to
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ensure compatibility state and/or federal management policies and
plans.

b,

rES) Discussion of consistency or compatibility with federal land
management mandates related to BLM and US Fish and Wildlife Service
(USFWS), and include updated maps/figures delineating BLM Areas of
Critical Environmental Concern. The discussion should include BLM
and USFWS habitat management responsibilities and planning with

325| reference to the desert tortoise (listed in 1990), flat tail horned

lizard (listing anticipated this year) and endangered desert
pupfish and other state or federal listed, proposed or candidate
species or populations. Discussion should also include appropriate
maps/figures showing the pattern of federal, state, county., Indian,
and private lands within the County.

(6) Environmental analyses which include consideration of the

326|detailed Urban Area Plans and maps and detailed Community Area

Lflans and maps.

{7) Discussion of groundwater quantity/water quality resource
constraints in relation to projected requirements and potential
impacts related to build-out under the Land Use Element for =ach

327 groundwater basin to be relied on, including the groundwater basin

in Riverside County from which well water 1is supplied to Imperial

County communities along the Salton Sea.

b,
s

{8) The recirculated draft EIR should also include but not be
limited to the issues discussed below.

DRAFT PROGRAM EIR FOR THE GENERAL PLAN UPDATE IS INADEQUATE

Environmental impact reports ( "EIRs”) serve a number of
important functions. The documents force agencies tO
develop specific information about how projects _may
adversely affect the environment; they involve the public
in environmental decisionmaking; they require
decisionmakers to reveal their “environmental and
economic values” so that the public can remember come

328 election day; they facilitate interagency consultation;

and they generate proposals for project modification to
be effected through adoption of alternatives or
mitigation measures. (emphasis added) (Remy, 24).

Put simply, the basic purpose of an EIR is to provide public
agencies and the members of the public with sufficient detailed
information or data which is relevant to the proposed project and
indicate the relationship of such information or data to the

environmental impact report. And specifically, "to list ways 1in
which the significant effects of such a project might be minimized;
and to indicate alternatives to such a project.” (Public Resources

Code Sec. 21061.)
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public Resources Sec. 21001.1 further "declares that 1t is the
policy of the state that projects to be carried out by public
agencies be subject to the same level or review and consideration
under this division as that of private projects required to be
approved by public agencies.”

public Resources Code Sections 21000 (a) through (g) and 21001
(a) through (g) explicitly spell out the policies of the
Legislature with respect to CEQAR, the California Environmental
Quality Act. The role of the EIR in protecting California’s
environmental resources under CEQA is discussed in more specific
detail of the California Supreme Court in 1its Laurel Heights
Improvement AsSsSN. V. Regep}§mofmUnLyer§ipxﬂpf_California.(1988) 47

C.3d 376,390.391.392,394,396,398,399: 283 C.R. 426 decision. (See
appendix.)

329

DEIR SUMMARY DOES NOT ADEQUATELY REFLECT ENVIRONMENTAL ISSUES
ADDRESSED IN TEXT AND MAPS OF DEIR AND/OR IN TEXT AND MAPS OF
GENERAL PLAN UPDATE PROJECT BEING EVALUATED

1. Land Use

The DEIR Summary 1is inadeguate because it fails to 1nclude
some of the major areas of conflict that will result form
implementation of the General Plan, particularly where land use
categories or authorized uses within the categories have changes.

The DEIR discusses the potential of the GP-Land Use E£lement
(GP-LUE) to result in a “"conflict between a city'’'s sphere of
influence and a proposed Urban Area designation.” (DEIR, S-2.) B8ut
the discussion fails to note the even more serious conflicts that
are likely to result as the areas of urbanization extend beyond the
present urban limits and further into the adjacent irrigated
farmlands. The impacts of increased urbanization and expansion of
residential development were addressed in some detail in the GP-
Agricultural Element (p.18-23, 30-32, 34, 36, 40-41) and should
also be included in any DEIR summary.

Additionally, the DEIR Summary 1s i1nadequate because it fails
to mention the increased conflicts between authorized uses on
private lands under the Recreation/Open Space land use category and
the adopted management plans, actions nd policies of the Bureau of
Land Management on its adjacent or surrounding lands, including
.Areas of Critical Environmental Concern. This planning problem is
exacerbated by the failure of either the GP or the DEIR to include
any maps showing patterns of federal, state, Indian Reservation
lands and private lands.

Further, to assert that the adverse impacts associated with

Special Purpose Facilities (SPFs) referencing ’Implementation
Strategies included in the Land Use Element of the Plan Update”
(DEIR, S-2) is misleading. It is misieading because the GP-LUE

-
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contains no Implementation Policies and Programs (GP-LUE, Section

D. p.54-56) related to or even mentioning Special Purpose
facilities. Under GP-LUE Section C, "Land Use Designations and
Standards”. there are “development standards”™ for solid waste

facilities (GP-LUE, p.48-49), but not for any of the other uses
which "may be permitted within the Special Purpose Facility land

use designation” (GP-LUE, p.49). Those other listed uses for which
no development standards are mentioned include the following: “uses
which are appropriate, supportive, or compatible with the principal
Special Purpose Facility use of the site.” (GP-LUE, p.49.) Uses

described in the conditional use permit may include uses such as:
commercial, industrial, agricultural uses; facilities

operated by public agencies or public wutilities,
geothermal facilities, solid waste sorting, recovery, and
recycling facilities; mining and processing of mineral,
aggregate, or other natural resources; private or public
parks or recreational facilities; employee residences
where not subject to adverse air guality or other impacts
incompatible with residential use. (GP-LUE, p.49.)
GP-LUE also includes prisons and airports within the SPFs (GP-LUE,
p.48). In other words, the SPFs could include just about every
imaginable land use with the exception of wurban residential.
Without GP-LUE discussion of standards or implementation pcolicies
land programs, it would appear that no criteria have 9Seen proposed
within any subsection of the GP-LUE for any SPF other than solid
waste facilities.

The summary also fails to mention land wuse conflicts
associated with the potential inclusion of hazardous waste
treatment facilities, incineration, stabilization and
solidification, residuals repository in the Industrial land use
designation at Plaster City, without the mention of even a
conditional use permit.

The DEIR summary fails to mention the potential infrastructure
impacts of urbanization and increased winter visitors to the west
of the Salton Sea, in the Hot Mineral Spa/Bombay Beach area, at
Felicity and Winterhaven.

ooy
-

2. agricul ture

How probable is it that alternative SPA sites (DEIR, S-3)
would be chosen to avoid agricultural impacts once they have been
mapped on the Proposed Land Use Plan?

Specifically where or how would “replacement Important
Farmland” (DEIR, S-2) be located? Is this intended to 1include
lands currently under Federal management in the East and West
Mesas”? If so, the authors should review the BLM 1985 Plan
Amendments including the added prohibition to uses of irrigated
agriculture on all but unclassified lands, as well as the East Mesa
ACEC Wildlife Habitat Management Plan.
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What is meant by the “"signed state([ment]s”™ related to
mitigation of indirect impacts (DEIR, S-3)? Would such statements

330 become the equivalent of deed restrictions as such and be legally

331

333

binding on all future owners?

3. Traffic Circulation

The DEIR fails to adequately discuss the impacts of upgrading
2 lane roads such as Forrester Road to a 4 lane road, 1Lncluding
direct disturbance of habitat and noise impacts resulting from
increased volumes of traffic. These impacts are mentioned in GP-
CE, p.l19, S-4,5,7.) How would the “"future volumes [of trafficl
conform{ing] to projections (S-4) result in no adverse impacts?
Wwhy does the discussion of traffic circulation fail to 1nclude
other modes of transportation such as railroads and bicycle travel?”
There is inadequate mention of the impacts that would result from
the widening of various segments of the State highways and the
construction of the proposed new SR-7 north from the proposed new
border crossing east of Calexico. How can impacts be mitigated by
the preparation of additional studies?

.
—

4. Noise

Statements about increased noise from “expanded raillroad
service” and the use of railroads to reduce long haul trucking
zhould also have been addressed in sections on transportation and
infrastructure. The DEIR discussion i3 nor reflective of the text
in the GP-NE or GP-CE.

Wwhy is the "proposed Mesquite Landfill near Glamis™ (DEIR,
5) mentioned by name in the summary for environmental 1ssues
related to noise, but not in the sections related to Land Use of
Circulation? Discussion of this issue is inconsistent even within
the DEIR Summary.

Why are SR-7 and SR-86 construction and improvements mentionad
by name in discussion of noise impacts, but not in discussion on
the preceding page under traffic circulation?

why is there no mention of the nolise impacts associated with
mining operations, sand and gravel operations, and heavy industry?

How would the preparation of an “acoustical analysis’ for
discretionary projects serve to mitigate the impacts of noise? The
statement that: “The County shall assure that nolse 1mpacts are
analyzed where appropriate” (DEIR, S-6) 1is not reassuring, and
provides no hint of any mitigation measures that might be triggered
as the result of the required acoustical analysIs.

[ S. Biological Resources

Although most of the native vegetation in the cultivated and
urbanized parts of the central portion of Imperial County have been
lost due to man’s activities, the same 1is not true for the
remainder of the County, most of which is not avallable Tor private
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development as a result of federal management.

among the “current and anticipated impacts to biological
resources within the County”, the following impacts, 1dentified
elsewhere in either the DEIR or GP and have been identified: (a)
direct and indirect impacts (including noise and air pollution
from) from airports, railroads, and landfills including proposed
regional landfills.

-,

—

8. Air Quality

Why is there no mention of the air quality impacts resulting
from mineral extractions and from off-road vehicle recreation?
Both are well recognized sources of increased levels of dust and
increased potential for wind erosion.

10. Wwater Quality

Contrary to the conclusion in the summary, new residential,
commercial and recreational developments 1in groundwater dependent
areas have the potential to cause significant impacts to water
quality. These most groundwater dependent areas are areas where
there is not presently agriculture, so impacts of new development
would add to the existing Lmpacts. This has not been adequately
addressed anywhere in the DEIR or GP including the GP-WE. The
assertion that mitigation measures cannot be identified at present
secause future uses are unknown {(DEIR, S-11) seems both misleading
and irresponsible. The intended future uses are spelled out in the
detailed descriptions of authorized uses in the GP-LUE along with
standards for development within each land use category.

The County knows that it has groundwater basins with serious
resource _.constraints because 1t has been funding studies of
groundwater resources for a number of years, including more than 15
years of monitoring of the Ocotillo-Coyote Wwells basin by USGS. So
why are there no mitigation measures specifically protecting
watersheds and recharge areas for groundwater basins and limiting
growth by the establishment of minimum lot sizes and included in
Objectives 8.11 and 8.12 (GP-C/0OSE, p.41)? Clearly the DEIR 1s not
reflective of the “project description” included in the General
Plan Update.

11. Geology/soils

Based on the proposed uses 1n the Recreation/Open Space land
use category, 1including extractive operations and 1intensive
recreation uses, there is the potential for severe disturbance to
the soil surface which could result in degraded air guality and/or
increase erosion by either wind or water. Why are these issues not
addressed 1in the DEIR Summary?

=
g

12. Flood Control/Hydrology

As is discussed in depth in this response and 1n the comments
on the draft General Plan Update, the Water Element is woefully
inadequate in its treatment of groundwater resources. The goals,
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objectives, and policies of the Water Element all basically 1ignore
groundwater resources or provide grossly inadeguate or out-dated
discussion of the groundwater resources upon which a number of
unincorporated communities in the County rely.

The GP-WE did not discuss the use of reclaimed water
facilities "to aid in groundwater recharge” or to "avoid the future
need for disruptive pipeline construction activities in "built-out”
areas” as described in DEIR, S-13). Is this intended to be a
proposal for groundwater dependent areas, Or for expanding
urbanization into agricultural lands served by Colorado River
water? In Imperial County it is the Public Works Department which
has engineers. Is the "Engineering Department” separate from the
Public Works Department?

e

DEIR ALTERNATIVES 7O THE PROPOSED PROJECT ARE INFEASIBLE

1. Increased Agriculture Alternative

By designating a “portion of the East Mesa as agriculture”
(DEIR. S-14), the preparers have created an infeasible and
unrealistic non-alternative. The majority of the East Mesa 1is
under BLM management, including the East Mesa Area of Critical
Environmental Concern. The East Mesa ACEC was originally
designated in the B8LM CDCA Plan 1in part to manage flat-tailed
horned lizard habitat. In its 1983 EFfast Mesa Wildlife Habitat
Management Plan, one of BLM's planned actions was the initiaction of
a "land exchange/acquisition program” for identified private lands.
(BLM, EMWHMP, 1983, p.S) The purpose of the land acquisition was
to “prevent habitat loss and to prevent possible impacts of
pesticide use when inholdings are converted to agricultural use. "
(8LM, supra, p.5.)

Because the Increased Agriculture Alternative has as one of
its main features the expansion onto federal lands for which
adopted management plans do not contemplate disposal of lands for
conversion to agriculture, the Increased Agriculture Alternative is
a non-alternative as described and need not be further evaluated.

— 2. Increased Development Qlternative

The Increased Development Alternative is also not a realistic
or feasible alternative because it includes mapped areas for
increased populations in the Ocotillo/Nomirage community area where
there are groundwater resource constraints as to the avallable
water for future growth. To ignore the resource constraints
results in drafting an infeasible alternative. It also includes a
proposed SPA at Gordon’'s Well, a plan incompatible with 8LM
management of the surrounding areas. By designating larger urban
areas 1t would encourage leapfrogged development into the
agricultural areas surrounding urban centers. Thus, again, the
Increased Development Alternative as presented in the DEIR 1s a
non-alternative.

13
(&)
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Z. No Project Alternative/1973 General Plan

The 1973 Plan is also a non-alternative for the same reasons
both of the above alternatives are non-alternatives. Addi tional
reasons for the 1973 Plan to be considered a non-alternative are:
(a) it designated large areas of BLM land to the north and west of
Ocotillo for residential development: (b) it designates large areas
of BLM land for heavy industry 1in the Plaster City Area; (c) it
inappropriately located a large area of agricultural land along the
Mew River north of Seeley for industry; and (d) patterns of
development, particularly industrial development have not followed
that plan.

Therefore, the DEIR contains neither a reasonable range of
alternatives to the proposed project, nor does it contain any
reasonable and feasible alternatives. Consequently the DEIR 1is
inadequate for failing to provide meaningful discussion of
alternatives as reaquired by CEQA.

DEIR CONTAINS AN INCOMPLETE AND INACCURATE PROJECT
DESCRIPTION

The project description should contain a brief discussion
explaining that the Imperial County General Plan Update only covers
development on private or county owned lands and not on state,
faderal or Indian lands.

= The DEIR. in its program description, 1includes a list of the
purposes of the General Plan Update. in the preparation of the
Draft Program EIR, it should be remembered that the courts have
determined that under CEQA review, “environmental values are to be
assigned greater weight than the needs of economic growth.” (San
Francisco Ecology Center v. City and County of San Francisco (1974)
48 C.A.3d 584, S591; 122 C.R. 100.)

£IRs can serve a number of 1mportant purposes including

forcing agencies “to develop specific information about how
projects may adversely affect the environment: they involve the
public in environmental decision-making; they require

decisionmakers to reveal their "environmental and economic values”
so that the public can remember these values come election day”
(Remy, 24).

.. CEQA Guidelines define "project”’ to mean "the whole
of an action” that may result in either a direct or
indirect physical change 1in the environment. (CEQA
Guidelines Sec. 15378, subd.(a).) Each "project” must be
fully analyzed in a single environmental review document.
Thus, in performing its analysis, an agency generally may
not split a project into two or more segments. (Remy,
p.47)
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CEQA requires: "that environmental considerations do not
become submerged by chopping a large project into many little ones
-- each with minimal potential impact on the environment -- which
cumulatively may have disastrous consequences. {(Citizens
Association for Sensible Development of Bishop Area v. County of
Inyo (1985) 172 C.A. 3d 151, 165-166.)

For purposes of impact assessment, a lead agency should
define its project broadly to ensure a complete analysis
of impacts resul ting from future expansion or
continuation of the 1initial aspects or phases of a
project. Such impacts resulting from future expansion or
continuation of the project is a reasonably foreseeable
consequence of the project as initially conceived, and
where the actions will change the scope or nature of the
initial project or its environmental effects. (Laurel
Heights Improvement Association v. Regents of the
University of California (1988) 47 C. 3d 376, 395-3946)
(253 C.R. 426]) Cited in Remy (1993), p. 47).

CEQA Guidelines Sec. 15378 states that:

(a) "Project” means the whole of an action which has the
potential for r=2sulting in a physical change in the
environment directly or ultimately, and that is any of
the following:

(V) Any activity directly undertaken by any public
agency 1including but not limited to ...enactment and
amendment of zoning ordinances, and the adoption and
amendment of local General Plans or elements thereof
pursuant to Government Code Sections 65100-65700. (CEQA
Guidelines Sec. 15387.)

DEFERRING SPA ANALYSIS RESULTS IN INADEQUATE PROJECT
DESCRIPTION

B The proposed General Plan Update Land Use Element (LUE, p. 8-
19) in its discussion of “Specific Plan Area” land use category
(SPA) discusses eight designated SPA locations which are depicted
in the DEIR Fig.4, "Proposed Land Use Plan”, p. III-1l1. DEIR p.
III-13 states that:
Land within this category usually has environmental
constraints or unique land use concerns or opportunities
which require special land use and/or design control.
Suitable areas also include lands proposed for large-
scale urban development, natural resource protection,
historic preservation, or other use requiring more
detailed planning than would typically be required by
County Zoning or Subdivision Ordinance. (DEIR p. III-13)

Under general discussion of Specific Plans in the General Plan
Land Use Element (GP-LUE). it is noted that detailed discussion of
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the land uses in this SPA category will be deferred until some
future time with separate approval by the Board of Supervisors.
There is a brief description of the proposed uses for each proposed
spA location is provided in the Land Use Element. However, the two
paragraph policy discussion included under the "“objectives” for
implementing each Specific Plan Area suggests the DEIR intent to
chop the larger General Plan update project into many smaller ones,
an action unacceptable under CEQA. Such a division of the general
plan update and proposed actions can result 1in an agency
overlooking the "whole of the action” of the project’s cumulative
impacts "by separately focusing on isolated parts of the whole.”
(McQueen v. Board_of Directors of the Midpeninsula Regional Open
Space District (1988) 202 C.A. 3d 1136, 1144 [249 C.R. 4391, cited
in Remy., 1993, p. 47.)
-
- The DOEIR Summary for Environmental Issues, environmental
impacts of tLand Use states:
Secause of possible conflicts between proposed Specific

Plan Area (SPA) land uses and uses adjacent to the SPAs,

a potential for significant adverse land use 1impacts

exi3ts. The SPaAs with a potential for significant land

use impacts are Mesquite Lake, Interstate 8/State Route

111. Felicity, Glamis, the Holtville Air Strip, Tamarack

Canynon Ranch, East Border Crossing, and Bravo Ranch.

(DEIR p. S-2)
The above list of "designated” SPAs includes all the SPAs shown on
LEEIR Fig. 4, Proposed Land Use Plan.

g

The policies related to each designated SPA contalin language
identical to or similar to the following in GP-LUE po.
12.13,14,15,17,18,19:

The Specific Plan shall include a public facilities
fFinancing plan outlining needed capital improvements,
feasible financing mechanisms. and timing for their

construction. This includes sewer, water,
transportation, fire and police protection, parks, and
schools.

The Specific Plan shall be accompanied by an
Environmental Impact Report which includes an analysis of
project impacts to include the following: Agriculture,
air and water quality, biology, cultural resources,
growth inducement, traffic, visual/aesthetics, and such
other issues as required by the County of Imperial and
| other Responsible Agencies. (GP-LUE, pp.12-15,17-19.)

The DEIR summary states that: "Because of possible conflicts
between proposed Specific Plan Area (SPA) land uses and uses
adjacent to the SPAs, a potential for significant adverse land use
exists.” (DEIR, S-2.) "Requiring site specific environmental
studies” (DEIR, III-16) for the proposed/mapped SPAs would result
in the piecemealing of the proposed General Plan Update project.
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Not only does postponing until some future time the various uses
proposed for the specific mapped SPAs constitute piecemeal ing of
environmental review of cumulative impacts, but so, also, does the
failure of the DEIR to provide any meaningful discussion of the SPF
Mesquite Regional Landfill which is currently undergoing
environmental review and which is identified by name in the DEIR
(p.III-150), curiously under the section on "Existing Conditions,”
and shown on the GP-LUE Fig.3, (p.24).

By deferring the EIR process as related to the already

apparently specifically planned SPAs, the DEIR impermissibly
narrows the “project” to exclude those isolated portions of the
general plan update project that may have lesser, although still "a
potential for significant land use impacts”™ and thereby overlook
the CEQA Guidelines Sec. 15130(b) requirement for discussion of
cumulative impacts of the “whole of the action” of the proposed
project (General Plan Update) 1including "past, present, and
reasonably anticipated future projects producing related cumulative
impacts..."
- In County of Inyo v. City of Los Angeles (1977) 71 C.A. 3d
185, 193 (Inyo II) explained that a thorough project description 13
necessary because:
A curtailed or distorted project description may stultify
the objectives of the reporting process. Only through an
accurate view of the project may affected outsiders and
public decision-makers balance the proposal’s benefit
against 1its environmental cost, consider mitigaticn
measures, assess the advantage of terminating the
proposal (i.e., the "no project” alternative) and weigh
other alternatives in the balance. (Id. at 193.)
— By not fully discussing the proposed Specific Plan Areas and
the proposed regional landfills mentioned in DEIR p. III-150, the
DEIR project description omits information that is essential to an
adequate evaluation of project related environmental and cumulative
impacts. Further. the project description 1is inadeqguate 1n
addition to being incomplete.

Additionally, the DEIR fails to explain how preparation of an

350lEIR for a SPF would "mitigate the potential impact below a level of

351

significance” as asserted in DEIR (S-2).

L.

INFORMATION MISSING FROM DEIR RESULTS IN INACCURATE AND
INADEQUATE PROJECT DESCRIPTION

Specific information missing from the DEIR includes, but is
not limited to the following:

Sources of information are missing from almost all maps and
figures. Because of this omission, information cannot be verified.

s,
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BECAUSE COMMUNITY AREA PLANS AND MAPS AND URBAN AREA PLANS AND
MAPS ARE MISSING FROM LAND USE ELEMENT, LAND USE ELEMENT IS
INCOMPLETE. RESULT IS INCOMPLETE DEIR PROJECT DESCRIPTION

1. GP-LUE states that: “Appendix A contains more detalled
descriptions and maps of the 12 Urban Area Plans which are adopted
concurrently herewith as a part of this General Plan Land Use
Element. and supercede the previously adopted Current land Use
Plans.” (GP-LUE, p.3.) Similarly, GP-LUE states that: “"Appendix A
contains a detailed description and maps of these Community Area
Plans which are adopted concurrently herewith as part of this Land
Use Element, and supercede the previously adopted Current Land Use
Plans.” (GP-LUE, p.6.) However, no such information is contained
in Appendix A as distributed with the draft General Plan Update.
Appendix A 1in the copy received contains only a “list of
organizations and persons consulted.” There is no other appendix
included nor is there any detailed description of either the 12
Urban Area Plans or three Community Area Plans or maps for such
included anywhere in the GP-LUE. The omission of the referenced 12
Urban Area Plans and the 3 Community Area Plans and maps also
represent an intra-element inconsistency and an area plan
inconsistency. Without theses missing Area Plans and maps, the
General Plan is an incomplete document and presents an incomplete
project description for CEQA raview.

This is an important omission because the West Shores/Salton
City Urban Area Plan encompasses 31.840 acres (GP-LUE, p.6) and the
Ocotillo/Nomirage Community Area Plan covers 108,000 acres {(GP-LUE,

p.7).

353

v-.J4

_—
PROJECT DESCRIPTION FAILS TO IDENTIFY LANDS NOT SUBJECT 70O

COUNTY PLANNING AUTHORITY

2. Approximately 50% of County lands are largely undeveloped and
under federal ownership. (DEIR, III-1.) All maps/figures ignore
patterns of land ownership showing federal {including military),
state. county. Indian Reservations and private lands. This 1is
crucial because the Imperial County land use planning authorization
and jurisdiction extends only to private lands within the County.
Public lands managed by the Bureau of Land Management fall under
the planning and management responsibility of BLM. This map
information is readily available 1in the form of three large maps
called Desert Access Guides (DAGs): Salton Sea (DAG 20), Midway
well (DAG 21)., and Imperial valley South (DAG 22). These DAGs show
the pattern of land ownership and leaves the reader with a clear
understanding of which lands within Imperial County are subject to
BLM planning and management. The County GP should do no less.
DAGs are several years old and current patterns of land ownership

can be updated at the County Assessors Office.

bosaane.
]

3. Correct locations of lands used for military activities 1s
missing. 4Qll figures incorrectly locate military withdrawn lands.
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They are correctly located on BLM DAGs, consistent with the changes
made in the BLM 1985 Plan Amendment. Maps were redrawn following
the cooperative agreement between the Navy and BLM that was part of
the 1985 Plan Amendment process. Although the BLM California
Desert Conservation Area Plan (CDCA Plan) was adopted in 1980,
there have been numerous corrections, refinements, and boundary
changes for Areas of Critical Environmental Concern (ACEC) to
accommodate the 8LM management mandates. The preparers of the GP
and the DEIR apparently failed to review the numerous plan
_fmendments that affected BLM lands in Imperial County.

4. BLM is the manager of the vast majority of land in the East
Mesa which includes several Areas of Critical Environmental Concern
(ACEC3), which are managed for FTHL habitat among other 1issues.
Consequently lands in the East Mesa are not available for large
scale expansion of irrigated agriculture. Discussion of 8LM
policies and land use designations on 8LM managed lands are missing
_from the DEIR.

" . .
S. BLM ACECs are incorrectly located or of a reduced size and
have not been updated to include redrawn pboundaries and new ACECs

within Imperial County based on BLM Plan Amendments subsequent to
the CDCA 1980 Plan. Plan Amendments and maps are available for
L:eviaw at the 8LM office 1n E1 Centro.

&. Missing is any mention of the location of B8LM owned lands
within the square identified as Felicity SPA. See 8LM DAG 21.

-

7, Project description fails to identify the location of the Fort
Yuma Indian Reservation which extends from the Colorado River to
the border of the proposed Felicity 3SPA, and which surrounds the

communities of Bard and Winterhaven. Likewise Bard is not located
Lgn various figures/maps.

8. The project description and associated figures 1ignore the
checkerboard pattern of public v, private ownership in the area
designated as Hot Mineral Spa/Bombay Beach on the East side of
Salton Sea in an area designated for Rural Rasidential (Land Use
Category #6 (LUC #6)). Only about 50 % of the land is privately
owned. (See BLM DAG 21)

9. Missing are figures that show the extremely small percentage
of lands within the Ocotillo/Nomirage Community Area which are
privately owned. Estimates are 10 to. 20% private ownership in that
area, depending on the boundaries. (See BLM DAG 22.) The
Ocotillo/Nomirage Community Area Plan 3/10/93 text (without map)
supplied by Stepner of the Consultant’s firm, indicates 13.9% of
| the proposed Community Area is in private ownership.

10. The wWest Shores/Salton City Urban Area ignores the Torres
Martinez Indian Reservation with 1its approximately eight Sections
checkerboarded with portions of Desert Shores, and west and
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southwest of Salton Sea Beach, but included as urban area on the
proposed County Plan. The Torres Martinez reservation seems to
have been ignored both in text and maps. (See BLM DAG 20)

hmocami

11. The project description contains no topographic map of
Imperial County as recommended by CEQA Guidelines Sec. 15124 (a).

Brvsanassy

DEIR CONTAINS AN INADEQUATE DESCRIPTION OF PROJECT
ENVIRONMENTAL SETTING

ety

To be used as a “reference guide for the preparation of
environmental documentation for future projects” (DEIR. I-2) the it
should be based on current data, reports, and reflect the current
available planning and management information reflecting mandated
programs on adjoining federal and state lands. Reliance on an
outdated (1985) overview and outdated USGS (1977) study while
ignoring current monitoring data is not adequate.

ey
e—

Discussion of the proposed General Plan asserts that "included
in the General Plan is a Land Use Map” (DEIR II-1). The bound GP
circulataed for public review contains no such map. nor does it
include the title for such a map in the list of figures. Why was
the GP submittaed for public review without the mandatory Land Use
LMap? The Draft General Plan 1s further deficient because all 12

Urban Area Plan descriptions and maps and Community AQr=2a
descriptions and maps which were to have been included in Appendilx
A are missing. Consequently the Land Use Element is internally
defective and 1inconsistent.

SN

F' The Housing Element adopted by the Board of Supervisors

10/23/90 (DEIR, II-1) was not accepted by the State and therefore
remains as an unapproved backward-looking element, almost obsolete
document (with its time frame of 1989-1994). B8ecause 1t 1s so out-
dated. and has not been cross-referenczd by other elements it 1s
not likely that a General Pla~ adopted without an updated Housing
Element will be able t~ meet the state requirements for consistency
betweer the elements and the data that form a framework for the

Lglan

The first page of the DEIR project description of the proposed
general plan asserts that the Housing Element "is not being amended
with this General Plan.” (DEIR, II-1). why then 1in the same
project description of the General Plan does the final sentence
state that: "The proposed General Plan Update has reformatted that
L_En'e\./ioush.f adopted Element”? (DEIR, II-13.)
—

Also critical to the adequacy of the DEIR is the necessity to
have a complete and accurate description of the project setting
prior to the analysis of impacts or effects of the proposed action.
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An EIR must include a description of the environment 1in
the vicinity of the project, from both a local and a
regional perspective.

(c) wWhere a proposed project is compared with an adopted
plan, the analyses shall examine the existing physical
conditions and well as the potential future conditions

| discussed in the plan. (CEQA Guidelines Sec. 15125)

P-
If the impacts analyses are based on inaccurate., incomplete,

or out-dated project setting information, the resulting impacts
analyses cannot be accurate. CEQA Guidelines discussion followlng
Sec. 15125 emphasizes the importance of an adequate discussion of
the existing environmental setting.

Because the concept of a significant effect on the
environment focuses on changes in the environment, this
section requires an EIR to describe the environmental
zetting of the project so that the changes can te seen in
context. The description of the pre-existing environment
also helps reviewers to check the Lead Agency' s
identification of significant effects. A number of
agencies have been required to spend large amounts of
public funds to develop regional plans as a way of
dealingwith large-scale environmental problems involving
air and water pollution, solid waste, and transportation.

Subzaction (c) reflects the decision in Environmental
Information and Planning Council v. County of El Dorado
(1980) 131 C.A. 3d 350, which held that in comparing an
old general plan with a new county general plan that
would allow less growth than the old plan, the EIR had to
address the existing level of actual physical development
in the county as the base line for comparison. The two
plans could not be compared with e&ach other without
showing out how they would relate to the existing level
of development. (CEQA Guidelines Sec. 15125,
discussion.)

An adequate discussion of existing environmental physical
conditions is essential to form the basis of a Program DEIR for the
2 General Plan as required by courts and by CEQA Guidelines Sec.

15168.

-

Among the deficiencies 1in the environmental setting of the
project, the proposed General Plan Update, are the following,
including but not limited to:

—

L. DEIR CONTAINS INADEQUATE AND INACCURATE DISCUSSION/MAPPING OF
BIOLOGICAL RESOURCES

Biological information contained in the DEIR 1is inadequate and
often misleading for the purposes for which 1t 1is beling used.
Erroneous mapping of locations of vegetation resources oOr nabitat

~NO
P
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types can lead to 1incorrect assumptions about rainfall and,
accordingly, recharge to groundwater basins. Incorrect mapping of
censitive biological resources including areas managed by BLM as
habitat for species listed as threatened or endangered or soon to
be listed species will result in conflicts with federal management
plans and maps and create confusion for members of the public and
decision-makers attempting to use the Program EIR in conjunction
with future proposed projects.

More accurate figures/maps of biological resources based on
studies and federal management plans are required to determine the
true impacts of the project on these resources and to form a basis
for modifying land uses and locations for wvarious types of

:i?velopment so that such impacts will be =liminated or reduced.
I

Because the DEIR failed to review the various B8LM ACEC
Management Plans and Wildlife Habitat Management Plans, and the
Plan Amendments adopted by BLM since the adoption of the 1980 8LM
california Desert Conservation Area Plan (CDCA Plan), and because
the persons preparing the maps were unfamiliar with the vegetation
of the desert reqgion, there are numerous mapping errors and
arroneous assumptions about BLM management policies in its ACECs.
In some cases mapping changes will be offered, in others, the
preparars of the DEIR are directed to the appropriate BLM documents

to make the required corrections.
-

a. Plants and Vegetative habitats

What are the sources of the information used in preparing Fig.
10. DEIR Habitat Map? Reference should be added to table 13 for
listing of sensitive species of plants in Imperial County. :

S
T

There are several important mapplng errors. DEIR Fig. 10
Habitat Map (DEIR. III-84) and the identical GP C/0SE “"Habitat Map”
(GP-C/0SE Fig. 1, o.C/0SE-5) indicate a large area of "RPinyon-
Juniper & Mixed Chaparral” which covers the entire area tor the
Jacumba Mts. and Coyote Mts. and extends onto the alluvial fan
east of Ocotillo and Coyote Wells to elevations of 300-400 ft. with
its approximately 3 inches of rainfall/year. Munz (1974, p. 4)
=tates that pinyon-juniper woodland "occurs commonly at 5000-8000
ft., receives 12-20 inches of precipitation, with some snow.  Such
a mapping error for the watershed area for the Ocotillo-Coyote
Wells groundwater basin suggests a much higher recharge rate than
actually exists and would overestimate the groundwater resources
available for development in that groundwater basin.

This mapping error is inconsistent with the text (GP-p.6-7 and
DEIR, III-88) which states that the "mixed chaparral and pinyon-
juniper habitats are restricted to a small area, overlapping area
in the extreme southwestern corner of Imperial County, in the
Jacumba Mountains adjacent to the San Diego County line.” Such an
inconsistency between hLext and diagram violates the consistency
requirements of legislative policy expressed in Govt. Code Sec.
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65300.5 as explained in OPR General Plan Guidelines (OPR, p. 13).
Levin (1993) concurs that DEIR, Ffig. 10 habitat mapping in SW
Imperial county is in error and has provided corrections. (See
attached map.)

S

- b. wildlife

Reference should be made to Table 14 for listing of sensitive

wildlife in Imperial County.

Why 1s there such a discrepancy in the numbers of birds
species found within Imperial County? DEIR (III-90) indicates 279
species of birds, DEIR (III-120) says over 350 species, GP-C/0SE
(p.8) reports 203 species, and the Salton Sea National Wildlife
Refuge brochure (1988) includes 371 species o birds. why shouldn’t
the DEIR preparers at least try to be consistent when presenting
numerical information?

Sy
—

c. Sensitive Species and Habitats

MAP OF SENSITIVE SPECIES AND HABITATS CONTAINS ERRORS

There are several mapping errors on Fig. 11 "Sensitive Plants,
Wildlife Areas and Unusual Plant Assemblages (DEIR, III-93). GP
and DEIR maps locating and naming sensitive plants, wildlife areas,
and unusual plant assemblages (GP-C/0SE, Fig 2, C/0SE p. 10) and
(DEIR, Fig 11, III-93) correctly locate one stand of crucifixion
thorns. but fails to locate the two larager stands of crucifixion
thorns in SW Imperial County. ore in tha Yuha desert and the other
in Skull valley. (See attached map.)
S
. In addition to the areas along the Colorado River designated
as Unusual Plant Assemblages of Mesquite Hummocks, there are a
large number of mesauite hummocks near the San Sebasitan Marsh/San
Felipe Creek ACEC, in Pinto Wash, and a number of large mesquilte
hummocks in the Yuha Badlands. These additional areas of mesquite
hummocks represent important wildlife habitat in the areas where

they occur.
Rerareiaes.

F N - . - -
In addition to any California fan palms which may occur at

sites around the Salton Sea (DEIR, III-87), there are several palm
oases in Pinto Canyon and Mountain Springs, 1in the Jacumba
Mountains Natural Outstanding area (Harmon, 1993) and probably in
other desert mountaln canyons as well. Such palm oases 1in the
mountain canyons represent relict flora. Rather than being a
dominant species in desert succulent shrub in Imperial County, the
presence of saguaro is extremely localized in the eastern mountain
areas near the Colorado River (Levin, 1993).

Levin (1993) also noted that on DEIR Fig.ll and GP-C/0OSE
Fig.2. Orocopia Sage, a sensitive plant species, is incorrectly
located near the eastern shore of the Salton Sea, when in reality
it exists in a canyon near Sheepherder’s Canyon in the Chocolate
Mts. B8oth Levin and the text in Munz (1974, p.538) indicate both
Fig. 11 and the listed locale in Table 13 are in error. The locale
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miscopied information from Munz, which lists the Orocopia Mts in
Riverside County and makes no reference to a Orocopia canyon in the
Chocolate Mts.

Gazocan.
e

Levin (1993) further commented that the mapping of biological
resources includes not only current data but also historical data.
He noted that there should be a clear differentiation ot current
information for planning purposes. For example, when DEIR Fig.S5
{showing existing agricultural lands) is compared with Fig. 11
(depicting ranges of sensitive species) it will be obvious that
there are some mapping errors. These errors are best shown on DEIR
Fig. 15 "biological Sensitivity Map”. A review of BLM’s Habitat
Management Plans for the Yuha Basin ACEC and East Mesa ACEC should
be convincing that flat-tailed horned lizards arz not to ve found
in the midst of cultivated agricultural lands as is shown on either
side of the areas of irrigated agriculture.

These maps of wildlife areas ignore the location of the BLM
"Chuckwalla Desert Tortoise Habitat Management Plan” map which
includes the area east of the Southern Pacific railroad to the east
of the dunes to the eastern boundary of the SLM California Desert
Conservation Area (CDCA) and south to the All American Canal, and
N to an area east of Calipatria between the railroad and the
gunnery range. (See attached map.)
ons

amphibians and Reptiles

why isn’'t the desert tortoise, which is already listad as

threatened by both USFWS and CDFG, given as much discussion as the
Lilat—tailed horned lizard which is not yet listed?
The discussion of flat tailed horned lizard declines 1in GP-
C/OSE (p.11) lists impacts in addition to those listed in the DEIR
and inore accurately reflects information in BLM ACEC management
plans. Those additional impacts listed in the GP-0SE 1nclude
nabitat modification and destruction f rom recreational
developments. “such as off-highway vehicle activity. geothermal
development. gold mining, construction of roads and power
transmission lines, sand and gravel extraction, pesticide spraying,
L_._a_nd habitat fragmentation.” (GP-C/O0SE, p.1ll.)

[ Mammals

All species of bats listed as Category 2 candidates for
federal listing (GP-C/0SE, p. 12 and DEIR, III-108) are entirely
insectivorous. with two species feeding only on insects in ftlight.
(Barbour and Davis, 1969, p. 30, 161, 168, 222-223.) The
sensitivity of bats to pesticides has been well documented 1in

383 numerous publications in recent decades. Because bats forage 1in

the evening, throughout the night and dawn hours, they are
particularly vulnerable in Imperial County because of the night
time aerial application of agricultural chemicals. Ccnsequently,
although agricultural areas may be considered as providing foraging
habitat for bats, the nighttime application of agricultural
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chemicals represent a major threat to any pats feeding 1n he
vicinity. Indeed, there was earlier a documented incident of a bat
die-off in Imperial County, apparently related to the spraying of
agricultural chemicals during the summer of 1976. (Harmon, 1993.)

Bz,

384

385
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It is recommended that the DEIR prepare a set of maps (similar
to those for DEIR Figs,.l12,13) depicting the historic and present
ranges of the desert tortoise for which a habitat management pran
is currently being prepared by BLM. Aadditional information on the
biology of the desert tortoise and conditions that have lead to its
decline are noted by Steinhart (1990, p.89). A map of the
Chuckwalla desert tortoise habitat management area proposed by SLM
and discussed at its January 1993 scoping meetings 1s 1ncludec.

l On Fig.1l2, it should be noted that the Algodones Dunes are not
mountains as indicated by the map legend.

d. RESOURCE AREAS MAP INCORRECTLY LOCATES MANY RESOURCE AREARS
The discussion of the Resource areas 1is too vague to be of
value in determining the potential impacts of the prcposed changes
in land use designations. Particularly important is the failure of
the DEIR to provide any meaningful detail for any of the 8LM ACZIs,
nost of which have site specific plans which discuss the axisting
conditions within the ACEC.

P

387
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Because of mapplng 2rrors or unexplainea diffzrences betwe
the locations of resources on the map and the ohvsical location of
the resource on the ground. it appears that ressource documents
relied on were out-dated, information was incorrectly transferred
from one map to another, or both. The numerous BLM Plan Amendments
zince 1980 must be carefully reviewed for changes 1n ACED
boundaries and addition of new ACECs in addition to changes 1n 3LM
management policies such as the agricultural policy.

S
a——d

Fig.l4 (DEIR, III-15) fails to identify the source or sources
of information used in 1its preparation. There are errors based ,
in part. on the failure to consult B8LM Plan Amendment=s. DEIR Fig.
14 fails to locate the following ACECs: Imperial Dunes ACEC, Pilot
Knob ACEC. West Mesa ACEC, and Coyote mt. ACEC. Of special
reference are the BLM EA (1989) to expand the Coyote Mt. ACEC
idecision pending); and the already adopted Plan Amendments
including 8LM ROD (1978) to expand the boundaries of the Yuha Basin
ACEC to its present size of 64,462 acres; 8LM ROD (1987) to change
boundaries of Gold Basin/Rand Intaglios ACEC; and BLM RCD (1988)
creation of new West Mesa ACEC north of Navy withdrawn lands.
These documents are all available for public review at the BLM El
Centro Resource Area office. ‘

hremonczess.
g

Also missing from the Resource Area map is any designation for
the Chuckwalla desert tortoise habitat management area proposal
under current preparation by BLM.

DEIR. Imperial County General Plan 32



391

392

393

394

395

The three “Imperial Wildlife Areas” do not match the
boundaries or locations designated for such on BLM DAG 20.

These mapping errors are important because they will define a
broader range of conflicts between the proposed General Plan Update
land use designations and their permitted uses and the adopted
management Plans for the adjoining or surrounding BLM ACECs and
Wildlife Habitat Management areas. The expansion of the Yuha Basin
ACEC and the potential listing of the Category 1 species for which
this is optimal habitat "would have a profound impact on Future
development proposals within or adjacent to” (DEIR, TIII-107) this
ACEC. The expansion of the ACEC boundaries means that more than
four square miles of private lands are now surrounded by or
adjacent to the Yuha Basin ACEC.

The DEIR failure to discuss the BLM ACECs in any meaningful
way results in the inadeauate discussion of the existing conditions
for the environmental setting adjacent to and surrounding scores ot
square miles of private inholdings within or adjacent to these
ACECS . Different ACECs have different management mandates
depending on the reasons for zach ACEC designation. The BLM CDCA
Plan (1980 at p. 124)alszo has requirements for monitoring the
conditions of the ACECs. and BLM’s concerns about the uses on these
inholdings was addresssed in the 1980 Plan and in ACEC and Wildlife
{iébitat Management Plans such as the East Mesa WHMP (1983, p.5).
—

e. Plans/Policies
Imperial County General Plan .

DEIR (III-121) states that the 1973 Plan preservation
designation has been deleted from $11,514 acres and redesignated as
Recreation/Open Space. However, the DEIR fails to address how much
of that land is privately owned and how much of that land 1is

located adjacent to or surrounded by BLM ACECs. The
Recreation/Open Space land use designation (GP-LUE, p.45-46) would
authorize agricultural uses and intensive commercial
recreation/high density residential uses on parcels over 180 acres
with a Specific Plan. Such uses as noted earlier would be
incompatible with BLM management plans and policies for the ACECs.
bess.

The DEIR. fails to adequately discuss the inconsistencies
between the proposed general plan update land use designations
(their development standards and authorized uses) and the existing
adopted BLM plans as required by CEQA Guidelines Sec. 15125(b).

Although DEIR III-122 asserts that "a significant portion of
this acreage would be dedicated to the preservation of natural
resources”, there was no text or maps in either the DEIR or GP to
indicate just where this acreage dedicated to preservation of
natural resources might be located. Nowhere 1n any element of the
GP were there even any maps of the watersheds for groundwater
basins upon which some communities rely!

-
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The DEIR lists the uses which are planned for this expanded
area designated as Recreation/Open Space by noting that:
Recreational land uses within this category are limited
to recreational vehicle parks and uses which consist
primarily of outdoor facilities such as parks, athletic
fields, golf courses, swim and tennis clubs and off-road
vehicle use areas. Light to medium agricultural uses,
including row and figld crops, orchards, aquaculture,
grazing and apiaries, are also permitted 1in this
category. (DEIR, III-122.)
Thus 1is provided a laundry 1list of uses which are clearly
incompatible with BLM mandates with respect to the ACECs.
Furthermore. to assert that "residential development 13 allowed at
1 maximum density of one single-family dwelling per 20 acres’
(DEIR, III-122) is misleading, because GP-LUE (p.45-46) describes
the higher densities of use permissible with a Specific Plan on
parcels of 160 acres or larger. Indeed, where is there an RV park
:}th just one family per 20 acres?
The DEIR again makes the same flawed analysis as in the
earlier discussion of land uses by comparing potential impacts of
development under the oroposed plan with the impacts at build-out
under the 12973 Plan. The fundamentally flawed analysis 1s clear
from the following statement that:

Because a4 significantly larger amount of opan space 1s

designated by the proposed Plan, however, there is

greater potential to preserve more acrezage of biological

sensitivity in Imperial County than was availlable with

the previous Plan. (DEIR, III-122.)
This statement 1is quite preposterous, given the much nigher
intensity and density of uses authorized under the proposed plan as
described in the GP. particularly in areas surrounded by or
adjacent to ACECs. The old plan must be evaluated for its internal
consistency between maps and text. The imprecise language 1in the
GP provides for little or no protection in sensitive areas. Nor
could any language to establish wildlife corridors be found.

bcrsn
—

The DEIR (III-122) states that "the proposed Plan will allow
the County and appropriate resource agencies to exert greater land
use controls over future projects in the “Recreation/Open Space °
land use category for the purpose of protecting biological
resources.’ How can this possibly be when the GP and DEIR clearly
authorize agricultural uses within this land use designation?
where is the text, goals, objectives, and implementation policies
and programs to support the assertion that biological resources
will receive greater protection by deleting the 1973 "preservation”
designation and replacing it with the Recreation/Open Space
designation.?

Where specifically in the GP-C/0SE were “the various RCAs”
identified and described? The language of the GP-C/0SE under
“implementation programs, begins by stating “Identify Resource
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Areas to conserve and enhance native vegetation and wildlife. ™ (GP-
C/0SE, p.43.) That language belies the DEIR suggestion that any
RCAs contemplated under the implementation program are identified
and/or described in the GP-C/0SE. Further, RCA is not a term used

in the GP-C/OSE.

B
o

The objective in doing an environmental impacts analysis for
the general plan update is to examine the potential impacts on the
environment as it exists at present. (Environmental Planning and
Information Council v. County of El Dorado (1982) 131 C.A. 3d 350,
354; 182 C.R. 317.) The DEIR has failed to do this. How will this
error be corrected?

oo
—

california Desert Conservation Area Plan
The DEIR discussion of the importance of the CDCA Plan and
ELM’s management of ACECs, Wildlife Habitat Management Areas and
Wilderness Study Arzas and the relationship of BL1M’s management
mandates to vast acreages within Imperial County is inadequate. It
fails to address the issue of potential incompatible uses within
the County Recreation/Open Space designation and the BLM ACECs, and
the BLM action programs for acquisition of private lands within
certain ACECs 1in order to prevent incompatible uses of private

inholdings.

Under discussion of various management plans should be
includaed the on-going preparation of the desert rortolise habitat
management plan (BLM 1/93 scoping meeting), and the USFWS
designation of Critical Habitat for the endangered desert pupfish
{(BLM SSM/SFC, 1986, p.5).

]

" DEIR DEFICIENCIES IN DISCUSSION OF LAND USE ELEMENT INCLUDING
LAND DISTRIBUTIOM/PATTERNS OF PUBLIC/PRIVATE OWNERSHIP

B patterns of federal. state., county, Indian and private lands
must be accurately identified on maps along with descriptions of
the land uses existing or proposed for those different
jurisdictions. The Wildlife Management Plans, Habitat Management
Plans. Areas of Critical Environmental Concern, and Recreation Area
Management Plans already adopted by B8LM in addition to those
Habitat Management Plans in the process of preparation should be
discussed where they apply to lands adjacent to or surrounding
private lands under County planning jurisdiction to ensure
compatible adjoining land uses within different jurisdictions. DEIR
fails to provide meaningful discussion of existing 1impacts on the
threatened desert tortoise for which BLM is currently preparing a
Habitat Management Plan. A .list of the various applicable B8LM
management plans (available for review in the BLM E1 Centro
Resource Area Office) is appended.

DEIR Table 1 "Land Use Distribution” 1is based on out-dated
1985 information which will inevitably be inconsistent with the
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Table 2 Imperial County Population and Housing (1990)" for both
incorporated and some of the unincorporated communities. The

403|reliance on such out-dated information cannot provide an adequate

framework for discussion of the “existing physical conditions”
required by CEQA Guidelines Sec. 15125 (c).

S
—

Were the provisions that there be no conversion of land from
agricultural uses (with certain exceptions) for a five vear period

404|based on “documented health, safety, and general welfare

provisions” as per Govt. Code Sec. 658582 The criteria should be
axplained.

The uses described for the industrial land use designation do
not accurately reflect those in the GP-LUE (p.45) which may permit

405|hazardous waste treatment and incineration among other waste

406

407

408

treatment and storage usas at the Plaster City site. Wwas this
intentional?

The GP-LUE Recreation/Open Space authorized agriculture based
on the erroneous assumption that because arsgas in the East and West
Mesas and Pilot Xnob contain soils suitable for agriculture (DEIR,
p. II-8), therefore the federal goverrment would abandon its
adopted management policies and adopted management plans and
dispose of federal lands for agriculture. Such 1s not the case

The GP-LUE (p.45) and DEIR I1II-8 justification for permitting
agricultural uses within the Recreation/Open Space <category,
referencing the BLM’s East Mesa and West Mesa, is without merit and
conflicts with established 8LM management plans and policies and
with adopted BLM Plan Amendment related to prohibition of aisposal
of lands for irrigated agriculture (8LM, 1985; ROO, 1/87).

BLM wildlife Habitat Management Plan for the £ast Mesa (1983)
calls for “maintaining and enhancing wildlife habitat and
populations of species of special management concern” including the

flat-tailed horned lizard, Yuma clapper rail, and California black
rail.

beacmns
—

The 1985 BLM Plan amendment #2 (Record of Decision (ROD) 1/87,
p. 6-7) extended the prohibition of agriculture (other than
livestock grazing) to all BLM lands in the California Desert except
on unclassified lands. The amendment states:
The Federal Land Policy and management Act of 1976

(FLPMA) sets forth the principle that public lands are to
be retained in public ownership and managed for the
public good. ....

The Desert Plan, in its zoning system, 1intended that
retention lands which were in multiple use classes would
be maintained in essential wildland character, except as

authorized under specific lease, permlt or grant.
Agricultural use is not generally one cof those kinds of
authorized uses. Further, agricultural use contemplates
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disposal of land from Federal ownership.
There are no unclassified lands in ACECs (Watkins, 1993),
consequently no federal lands are available for agriculture in the

fFast Mesa.

b
——3

Further. the BLM has included proposed management actions for
the acguisition of private lands within the ACEC to afford better
FTHL habitat management. Among BLM’s East Mesa Wildlife Habitat
Management Plan (1983) management “planned actions” 1s a "land
exchange/acquisition program” which states that: "Land exchange 1is

necessary to prevent habitat loss and to prevent possible impacts
of pesticide use when inholdings are converted to agricultural

use." (East Mesa WHMP, 1983, p. S5.)

Consequently, the DEIR (p.II-8) and GP-C/0SE (p.28) assertion
that the lands "“suitable for cultivation” in the East Mesa and West
Mesa (also FTHL habitat) represent “potential 1irrigable lands
[which] presant a valuable future resource which should be
protected” for potential future agriculture. The related GP-4&E
Objective 1.9 and GP-AE Objective 1.12 supporting conversion of
state and federal lands to irrigated agriculture are all
incompatible with the pattern of federal ownership and B8LM’s
proposed management actions for acquisition of private inholdings
to manage for FTHL habitat.

)

Based on BLM DAGs #20 and #22, almost the entire East Mesa
area E/SE of Ccalipatria to the Mexican border 1is wunder 8LM
management, with much of it being included in the East Mesa ACEC
managed in part for protection of critical wildlife habitat-for the
flat-tailed horned lizard and cultural resources. Because of ELM’s
adopted policiss and management plans, neither the East Mesa,
including the East Mesa ACEC, nor the West Mesa, including the West
Mesa ACEC are available for irrigated agriculture. Therefore the
justification for permitting agriculture within the Recreation/Open
Space GP-LUE (p.45) is inconsistent with and incompatible with BLM
management responsibilities and should be deleted from the
authorized uses in the Recreation/Open Space land use category to
minimize expectations and minimize land use incompatibility with
the federal lands.

It may be true that: “Some areas designated Recreation/Open
Space contain soils suitable for agriculture, such as the East Mesa
and West Mesa and Pilot Knob Units of Imperial Irrigation District,
which arz predominantly owned by the Bureau of Land Management and
not improved for agricultural cropland.” (DEIR, II-8.) It may also
be true that: "Other areas are suitable for aquaculture” (DEIR, II-

8). However, because the preparers of the GP failed to review the
relevant 8LM Plan Amendments and/or to consult the BLM Habitat
Management Plans. leads to an erroneous conclusion that:

“agricultural uses are, therefore, permitted in the Recreation/0Open
Space category as lond as they do not conflict with Bureau of Land
Management “Areas of Critical Environmental Concern” (DEIR, II-8.).

DEIR. Imperial County General Plan 37



411

This policy would not be justified or supportable, because federal
lands are not available for development of irrigated agriculture
and many are planned for acquisition. Such inclusion of
agriculture as a permitted use 1in the Recreation/Open Space
category could lead to unwarranted expectations by the public.

412

413

414

prmmgmey

The Statement that "residential development will be limited to
one dwelling unit per twenty acres unless further defined by a
Specific Plan” (DEIR, II-8) 1s misleading because it fails to
discuss the much higher densities contemplated on large parcels,
Furthermoro residential standards authorizing greater densities’

which "may be permitted by Specific Plan encompassing at least 160
acres for appropriate recreation oriented residential development”

(GP-ILUE, p.46) is inconsistent with the stated minimum lot size of
1 single family dwelling per 20 acres and ignores any references to
the groundwater resource constraints related to watershed and
recharge area protection, potential groundwater contamination
resulting from waste or holding tank disposal, and/or compatibility
with federal management criteria for habitat protection for
sensitive and listed species, particularly in the vicinity of an
acCEeEC.

Re Agricultural Land Use Standards (GP-LUE, p.46), agriculture
should be limitad to those ar=as already designated for agriculture
in the Aagriculture land use category. Because agriculture and 1its
associatad groundwater usage is not compatible with BLM managament
for sensitive and listed wildlife species, agriculture should not
be permitted within the Recrzation/Open Space land us2 category.
The DEIR Fig.4 does indicate an isolated agricultural operation to
the west of the San Sebastian Marsh/San Felipe Creek area, so any
other existing agricultural operations should also be so designated
on the Proposed Land Use Plan. Groundwater based commercial
agricultural operations should be prohibited throughout the
Recreation/Open Space land use category, including on private lands
within or adjacent to BLM ACECs. Since BLM already prohibits
agricultura on B8LM lands including lands in ACECs, there is no need
to specifically prohibit those activities on federal lands over
which the County has no planning authority. However, such a
prohibition should apply to private lands adjacent to or surrounded
by BLM ACECs. However, this is also assumed with the recommended
prohibition of commercial agriculture in the Recreation/Open Space
category.

The above discussion related to adopted federal management
criteria indicates that the preparers of the General Plan Update
and DEIR either were ignorant of existing adopted federal policies
and plan amendments or, in the alternative, those federal
management policies were ignored by the preparers in violation of
Govt. Code Secs. 65103(e)(f), 65351 and 65352 which require "local
governments to work not only with citizens, but also with other
governmental agencies and public utility companies in preparing and
implementing their general plans. (OPR, &7.)

Snenmnvons
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The imprecise use of language under discussion of Agricultural
Land Use Standards in the Recreation/Open Space land use category
(GP-LUE, p.46) prohibiting agriculture “in areas designated by BLM
as “"Areas of Critical Environmental Concern”” 1s meaningless
because BLM already prohibits agriculture in its ACECs. BLM
management authority extends only to federal lands and does not
‘apply to the private lands adjacent to or surrounded by
(inholdings) BLM ACECs. To be compatible with BLM adopted
management policies, the County should prohibit agriculture on
private lands adjacent to or surrounded by BLM ACECs and the
language used must be more precise to exclude any possible
misinterpretations. Additionally, the County General Plan Update
must correctly draw the ACEC boundaries to reflect BLM plan
amendments. Only then will the Recreation/Open 3Space text have any
meaning.

Sememoma

GP-LUE p.45-46 discussion of intensive commercial recreation
uses which could be permitted on privately owned parcels larger
than 160 acres fails to mention that such wuses would be
incompatible with BLM management policies and actions related to
wildlife habitat management plans. This is particularly germane to
ACECs with habitat management for sensitive wildlife specias
including those already listed as endangered or threatened or those
for which 1listing 1is anticipated as a resuit of the 12/92
cettlement agreement in The Fund_ for Animals v. lujan. Also of
concarn ralated to commercial recreation are potantial off-site
impacts on cultural resources 1n ACECs.

Berommmmmmy

The need for compatibility of County authorized uses oOn
private lands should be addressed in GP-LUE land use categories
since it is recognized in the GP-C/0SE discussion of Open Space.
GP-C/0SE (p.25) states that: “The <County has no regulatory
authority over these lands [BLM lands], and 1if controlled
recreational use is permitted, it will be sub ject to the management
procedures imposed by the Bureau of Land Management.’ To avoid
possible conflicting land uses which have the potential for
significant off-site 1impacts on federal lands and to avoid
unwarranted development expectations of private landowners, the
DEIR for the General Plan Update must more carefully consider what
uses will be compatible with BLM adopted mandates, be more precise
in its choice of language related to prohibitions, and more
accurately map resource constraints and map patterns of
landownership.

—

BLM plans call for land exchange and acquisition of private
inholdings to prevent possible impacts of pesticide use when
private lands are converted to agriculture. (BLM, EMWHMP, 1983,
p.5) By contrast, the County General Plan Update and the DEIR (II-
8)anticipate just the opposite action on the part of the federal
government. By failing to review all the applicable BLM management
Plans and plan amendments, including the agricultural conversion

DEIR, Imperial County General Plan 22



418

419

prohibition (BLM, ROD, 1987) the County has proposed a land use

designation which 1is incompatible with the federal management
policies throughout much of the desert.
- The discussion of residential development standard permitting

| dwelling unit per 20 acres (DEIR, II-8) is misleading. The GP-

LUE (p.46) text would authorize high density intensive recreational
residential development on parcels of 160 acres or larger, with
structures confined to not more than 50% of the lot.

1‘—

420
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The Recreation/Open Space Residential Development Standards
(GP-LUE, p.46) contains an internal contradiction that would allow
for the intensive urban type of use which would iresult in what
would otherwises be considered prematuire or improper conversion of
open space that the GP-C/0SE seeks to avoid. The low density
residential use of a 3mall parcel but high density residential
development of parcels 160 acres or larger presents 4 profound
inconsistency when one recalls that the Urban Area Plan for the
"city” of Winterhaven covers only seventy (70) acres (GP-LUE, p.6)
and one notes that the vast majority of private lands included 1in
the Recreation/Open Space land use Category are isolated sections
scattered throughout publicly owned lands managed by 8LM. There i3
no map showing the land use categories for the Proposed Land Use
Plan in the Draft General Plan Update, however., the DEIR doe=
include siuch a map as Fig. 4 (DEIR, p.ITII-11).

If Winterhaven with its 70 acres of private lands 1s to be
considered an Urban Area, why wouldn’t the intensive, high density
recreational vehicle park and mobile home parks anticipated by the
discussion of the Recreation/Open Space land uses and residential
development standards allow for the developers’' anticiparad hop-
scotch recreation/urban areas with minimum 80 acres size throughout
the desert? Surely this 1is the logical interpretation of
development potential if 50% of the 160 acre minimum parcel size
for intensive residential recreation use is contemplated with a
Specific Plan! Clearly the Residential development standards of
the Recreation/Open Space land use cateagory (GP-LUE, p.46) are
inconsistent with the discussion of the Recreation/Open Space lands
as being "characterized by a low intensity of human utilization”
DEIR (p. II-8) and its mapped location on Fig.4 of the DEIR and
incompatible with adopted BLM management plans and policies for the
surrounding public lands.

The DEIR notes that land within the Specific Plan Area (SPA)
designation “usually has environmental constraints”’ and that:
“Suitable areas also include lands proposed for large-scale urban
development, natural resource protection, historic
preservation,...” (DEIR, II-9, emphasis added.) Wwhere are the
lands that are proposed for natural resource protection or historic
preservation? How can such lands meet four of the five criteria
listed on GP-LUE, p.9 for approval?
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DEIR PROJECT DESCRIPTION OF THE HOUSING ELEMENT IS INADEQUATE
AND MISLEADING: 10/90 HOUSING ELEMENT WAS NOT ADOPTED BY STATE

It seems that the County can’t decide what to do about the
Housing Element with its 1989-1994 time frame. On DEIR p.II-13 it
is suagested that the Housing Element was to have been included,
and indeed, it was in a December 1997 draftt.

]

Missing from the OETX 1is information about the existing
populations and avzilable housing units 1in the wunincorporated

comminities of Palo Verde, Bombay Beach, Hot Mineral Spa, Salton
Se» Beach, Desert Shores. There 1is no discussion of the

“noticszable increasz in population during winter months” (DEIR,
III-3) cited for these communities and the Ocotillo/NMomirage area.
The result is the DEIR never provides discussion of the impacts
resulting form seasonal and very substantial changes in population
on the anvironment or on the various components of infrastructure.

DEIR PROJECT DESCRIPTION OF WATER ELEMENT INCLUDING

GROUNDWATER RESOURCES IS IMADEQUATE
1. Although the Water Element provides much information about
Imperial Trrigation District (IID) and its operations and current
programs, it is deficient in all other respects. The GP-WE summary
and indeed. the GP-WE itself are woefully inadeguate and bhasically
useless in its discussion of groundwater resources, recharge areas,
or even any water districts other than IID. Furthermore, the goals,
objectives, and implementation policies and programs are often not
consistent with those 1in the GP-C/0SE and/or fail to address
issues, including water related objectives, discussed 1in other
elaments. Serious consideration should be given to deleting this
slement and incorporating relevant portions in the GP-C/0SE and GP-
AE. The GP-WE relies on out-dated information, provides no maps
locating aspects of the water transport infrastructure or
aroundwater basins and their recharge areas.

2. The communities of Palo Verde, Bombay Beach, Hot Mineral Spa,
Salton City/West Shores area, Ocotillo/Nomirage area. 8ard and
Winterhaven depend on groundwater for domestic purposes. Without

information about the existing communities and the present demands
on groundwater resources, and the seasonal fluctuations 1n those
demands, it is not possible to adequately discuss resource
constraints and/or environmental impacts or effects resulting from
EE? proposed project.

-

3. Because the communities on both sides of the Salton Sea depend
on groundwater pumped from deep wells in Riverside County, the
project setting must 1include the existing conditions of that
groundwater resourcea s0 the impacts of projected growth in these
communities can be addressed in relation to 1mpacts on the
groundwater basin In Riverside County and compatibility of the
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proposed General Plan Update with the Riverside County

Comprehensive General Plan and potential groundwater resource
constraints.

—

4. Groundwater resources associated with seepage from the
Colorado River for communities locatad in close proximity to the
Colorado River are not adequately addressed, nor are the potential

problems of leachatz contamination from septic systems during
periods of high water table.
S

EN Discussion of groundwater resources 1in the Ocotillo-Coyote
Wwells Basin which supplies the U.S. Gypsum Corp., communities of
Ocotillo and Nomirage and other scattered private parcels in SW
Imperial County is based on out-dated information. Groundwater
resource constraints should be based in part on the underlying
geological formations and on information gained from semi-annual
monitoring of water levels and water quality by USGS, the agency
which did the original study. Current information 1is needed to
modify land uses and locations and density of development to reduce
or eliminate the threats of groundwater contamination resulting
from continued concentration of pumping in areas with larae cones
cf depression. (Rafar to earlier discussion.)

[&.  For all groundwater basins with existing and/or proposed
development, maps of watersheds and locations of other wells,
carticularly thosa wells serving other than individual residences
should be identified together with Jdiscussion of the locations and
extent of existing cones of depression and well interference,
locations of known poor guality groundwater and changing water
quality in monitoring wells. The complete and accuiate description
of the existing groundwater issues facing each groundwater
Hdependent community will vary with geographic setting, but a more
Jetailed description of the existing “pre-existing environment”
must form the basis for land use planning decisions based on the

carrying capacities of each groundwater resource.

7. DEIR Fig. 14 Resources Areas (p. III-115) shows San Sebastian

Marsh/San Felipe ACEC and San Sebastian Marsh SNA and Fi1g. 10
Habitat Map (ITI-85 indicate as sensitive desert Riparian
downgradient and to the east of arsas shown on Fig. 4 (proposed
Land Use Plan) designated for agriculture and recreation/open space
which would authorize agriculture or intensive commercial
recreational uses. DEIR provides inadequate discussion of how the
proposad use designations could avoid exacerbating the existing and
potential impacts of declining water levels and chemical use on
riparian habitat vegetation and habitat for the desert pupfish.
DEIR also fails to mention that all projects potentially impacting
water in San Felipe Creek need to comply with the ESA because of
the presence of the endangered desert pupfish and its Critical
Habitat (Watkins, 1993).

ooy

—

3. DEIR fails to include any discussion of water resources for
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the designated Felicity Specific Plan Area, the proposed site for
development of a new community immediately adjacent to the Fort
vyuma Indian Reservation in SE Imperial County. DEIR should include
discussion about existing groundwater usage in the area, the extent
of the watershed and any other existing usage from the basin, 1i.e.
mining or agriculture, other communities. Discussion of water
quality and any potential resource constraints presently known 1s

needed.

%03
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ADDITIONAL INADEQUATE DEIR DISCUSSION OF PROJECT DESCRIPTION

1. The DEIR project description does not adequately discuss the
infrastructure components of the Circulation and Scenic Highways
Element (GP-CE), because the GP-CE failed to include discussion of
all mandatory infrastructure components. The GP/CE failed to
discuss air and railroad transportation, and other 1infrastructure
components such as pipelines for liquid petroleum and natural gas,

sewage systems, drainage systems, communications, electrical
generating facilities and transmission corridors, bicycle routes,
etc.. Inadequacies of the GP-CE are discussed in a separate

response to the draft General Plan Updafe.

2. Discussion of the existing school facilities and carrylng
capacity of schools in Calexico is inadesquate. Without diszcussion
of existing conditions, there can be and, indeed. was no discussion
of impacts on the Calexico Unified School district as a result of
the proposed General Plan Update which would result in potentially
significant growth in the school age population. The absaence of an
approved Housing Element poses serious problems related to this

aspect of planning.

g

3. Discussion of health care services is inadequate 1in liaht of
recent problems and loss of Medicarz funding for and possible
closure of the Calexico Hospital. DEIR contains no discussion of
health care services provided by the Clinicas Salud De Pueblo for
low income members of the community in Brawley and Calexico. Nor
dJoes it discuss the reliance of many Imperial County residents on
medical services offered by providers in San Diego County,

Mexicali, and Yuma.

4. The DEIR should have noted that Noise Element GP-NE failed to
provide the required noise contours of existing noise sources as
required by Govt, Code, and failed to mention sources of noise
generating activities such as resource extraction.

S. The DEIR project description of the Seismic and Public Safety
Element (GP-S/PSE) discussion of this element is too brief to tell

much about this element of the proposed Element in the proposed

project, the General Plan Update.

&, DEIR also failed to include much information 1n 1its project

description of the Agriculture Element (GP-AE ). However
43
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inadequacies of the DEIR project description for this element are
similar to the discussion of the GP-LUE related to agricultural

uses.
| —
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7. The DEIR project description of the Conservation/Open Space

Element (GP-C/0SE) is so superficial as to be inadequate as a
component. of the proposed project, General Plan Update.

8. The summary of the Geothermal and Transmission Element (GP-GE)
provides no useful information relevant to the DEIR’s ptroposed
project description.

bnoamsns

15 DEIR contains inadequate discussion of the regional air
quality situation at presant. Regional air qQuality environment
should of necessity include the situation in the city of Mexicalil
immediately across the intarnational border. Existing air quality

conditions that should be addressed include but are not limilted to
the following: transportation impacts, fugitive dust from unpaved
roads and plowed fields., fugitive dust from off-highway wvehicular
recreation, agricultural burning, aerial spraying of agricultural
chemicals. industrial uses, manufacturing and power generation,
fugitive dust and chemicals assoclated with cyanide heap-leach
mining, fugitive dust associated with sand and gravel and other
mining operations, volatile from fuel and chemical storage areas,
feedlots, military operations, inveirsions, high winds, low
rainfall, and urban impacts from Mexicall ind other urban areas at
greater distance.

10. DEIR fails to provide meaningful discussion of existing
impacts on the threatened desert tortoise for which 8LM is
currently preparing a Habitat Management Plan.

11. OEIR discussion problems relatad to wind and water arosion of
fragile desert soils is inadequate and inconsistent, particulairly
with reference to impacts related to ORV use and mining activities.

12. DEIR fails to include a discussion of the axisting setting in
addition to failing to do an environmental assessment of the
existing impacts created by mining and sand and gravel operations
on air guality, surface and groundwater impacts because the off-
site impacts may have secondary impacts on regional air guality and
groundwater quality/quantity which affect the groundwater resource.

[
]

13. DEIR discussion is inadequate with respect to exlisting and
future impacts of ORV activity on air guality, noise, water
quality, rainwater run-off and infiltration. The impacts on public
or private lands may result from increased development related to
activities on private lands in the Recreation/Open Space
designation.

l4. DEIR fails to explain where in the County such mitigation
measures such as clearing of vegetation for fire control and “"fire
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buffer clearing” are being used and what “understory cover”

requires special protection. (re DEIR, I1I-132.) This reference
suggests a misunderstanding of the local environmental setting.
[ S———
15. Without additional detailed and current information about the
regional and existing environment it is not possible to adequately
dJetermine the extent of the project impacts. Indeed,
A good faith effort to comply with a statute resulting in
the production of information is not the same, however,
as an absolute failure to comply resulting in the
omission of relevant information. [emphasis in original]
(Rural Landowners Assn. V. City Council (1983) 143 C.A.
zd 1013, 1022 [192 C.R. 325].) (Mountain Lion Coalition
v. Fish and Game (1989) 214 C.A. 3d 1043, 1052; 263 C.R.
104.)
Crvonammsmmsa

DEIR FAILS TO ADEQUATELY ANALYZE AREAS OF CONTROVERSY RELATED
TO GENERAL PLAN UPDATE IMPACTS

CEQA Guidelines Sec. 15151 states that: “"An EIR should be
prepared with a sufficient degree of analysis to provide decision-
makers with information which enables them to make a decision which
intelligently takes account of the environmental consequencas.’
The EIRs must be “organized and written in such a manner that they
will be meaningful and useful to decisionmakers and tc the publiic.”
(Pub. Res. Sec. 21003 (b).) To be legally sufficient an EIR must
pe adequate. complete, and represent “a good faith effort at full
disclosure. Analysis of the environmental effects need not be
exhaustive, but will be judged in light of: what was reasonably
feasible." (Remy, 180)

Although disagreement among experts does not render an
EIR inadequate, the report should summarize the main
points of disagreement. [CEQA Gulidelines Sec. 15151] The
absence of information in an EIR, or the fallure to
reflect disagreement among the experts, does not per se
constitute a prejudicial abuse of discretion. (Pub. res.
Sec. 21005.) A prejudicial abuse of discretion occurs if
the failure to include relevant information precludes
informed decisionmaking and informed public
participation, thereby thwarting the statutory goals of
the EIR process. (Laurel Heights Improvement AsSsn. V.
Regents of University of California (1988) 47 C. 3d 376,
403-405; 253 C.R. 426.) (Kings County Farm Bureau v. City
of Hanford (1990) 221 C.A. 3d 692, 712; 270 C.R. 650.)

In discussing what constitutes an adequate EIR, Remy observed
that the Kings County Farm Bureau Court addresses the following
important issues:

the need to support with rigorous analysis and concrete

substantial evidence the conclusion that impacts will be
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insignificant; the requirement to analyze both “"on-site”
and “"secondary” air pollution emissions in assessing the
overall significance of air gquality impacts; the proper
method by which to assess cumulative impacts in context
of an already degraded environment; the proper geographic
scope of cumulative impact analysis; the requirement to
orovide comparative quantitative analysis in assessing
the environmental merits and feasibility of project
alternatives: and the fact that analysis of alternatives
should not be unduly narrowed by investments made Dby
applicants prior to the commencement of environmental
review. (Remy, 181)

The missing information and inadequate dJdiscussions oOF the
project environmental setting gives a DEIR which could not provide
an adequate discussion of impacts not an adequate analysis of
information based on svidence. Accordingly, many conclusions that
the impacts of the proposed project/general plan update will be
insignificant are without foundation. Although the DEIR contains
much information and many tables, much of 1t is unrelated or
irrelevant to the missing information and accurate mapping which is
essential to support with “rigorous analysis and concrete
substantial evidence the conclusion that impacts will be
insignificant” {(Remy, 181). It is a conclusory statement that
"mitigation measures provided in this EIR shall mitigates potantial
cumulative impacts to below a level of significance.” (DEIR, V.
Cuinulative Impacts section.)

Although an EIR analysis “"need not be exhaustive” (CZQA
Guidelines, Sec. 15151), nevertheless, even before the
Kings County Farm_ Bureau decision., “the courts have
favorad specificity and use of detail in EIRs.” (Whitman
v. Board of Supervisors (1979) 88 C.A. 3d 397, 411; 151
C.R. 866.) "A conclusory statement ’unsupported by
empirical or experimental data, scientific authorities,
or explanatory information of any kind ’not only fails to
ceystallize issues [citation] but’ affords no basis for
sa comparison of the problems involved with the proposed
project and the difficulties involved in the
alternatives.” (People v. County of Kern (1974) 39 C.A.
3d 830. 841-842: 115 C.R. 6&7), quoting Silva v. Lynn
{(1973) 482 F.2d 1282,1285.) (Remy, 181-182.)

For example, how could continued groundwater monitoring in the
Ocotillo-Coyote Wells basin alleviate any impacts when there are no
proposed actions to be taken in response to data indicating water
quality changes/degradation? Ancther example is the mitigation
measures to reduce air quality impacts. One measure refers to the
1991 Air Quality Attainment Plan (DEIR, III-188-189) which proposes
measures that conflict with the GP-LUE policy (GP-LUE, p.56).
Cumulative impacts discussion is more unrealistic.

e
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Wwhy does the DEIR state that the already poor air quality of
the County, with 1its existing problematic monitoring and
enforcement by local officials "would be mitigated to below a level
of significance through implementation of the General Plan Air
Quality Element...” (DEIR, v-5) when no such Air Quality Element
has been prepared in the past or for inclusion with the draft
General Plan Update? The purported reliance on implementation of
an non-existing General Plan Element is hardly likely to mitigate
the present or future air quality impacts.

DEIR discussion of mitigation measures related to biological
resources falls to provide data or scientific authorities to
support conclusions that they would/could mitigate impacts. Such
evidence is necessary, because B8LM documents of 1978 and 1990
report on the lack of success of such mitigation measures 1n the
desert environment and with the species in Imperial County.

450

The DEIR fails to fully disclose and discuss in detail the
areas of controversy that should be known to the lead agency, and
which have been raised by other agencies and by the public as
required by CEQA Guidelines Sec. 15123(c). Examples of such issues
include. but are not limited ton the following.

1. why doesn’t the DEIR accurately reflect B8LM policies and
programs/management plans for the East Mesa and Yuha Basin (and
2lsewhere in the Countyl?

R

2. gBased on current monitoring data and studies of rhe local
underlying geology, what are the groundwater basad resource
LEPnstraints in the Ocotillo-Coyote Wells groundwater basin?

e
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3. What are the groundwater resource constraints for the north end

of the County on either side of the Salton Sea?
S
4. What are the nature of groundwater resource constraints in the

Anza Borrego basin/groundwater planning area in Imperial County
downgradient of San Diego County usage and in the Colorado River
(East) groundwater basins relied upon by Palo verde, Bard,
winterhaven and future SPA at Felicity? :

S. What are the impacts of the 12/92 EPA ruling related to water
quality of raw canal water available to rural residential users
within the irrigated agricultural areas served by IID?

brsssmay
ooz

6. Wwhat are the impacts of possible closure of County operated
landfills on BLM lands?

b

7. What are the implications of public review of a regional
landfill proposed prior to completion of the County Integrated
Waste Management Plan with its site selection and review process.?
Why are proposed landfills discussed under "Existing Conditions”
for Solid wWastes (DEIR III-150)7?

e
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8. why is there no discussion of potential conflicts 1in
interpretation of authorized uses created by drawing curved
boundaries for Ocotillo/Nomirage Community Area (in SW Imperial
County) through rather than around individual parcels of land as
was done everywhere else 1in Imperial County? All other land use
categories boundaries appear to follow grid lines imposed by the
township/range and section survey lines unless thera is a water-way
causing such a boundary. Likewise the curved boundary through Fort
~Vmma Reservation in SE Imperial County 15 without a logical basis
especially since the County has no jurisdiction for planning on the
reservation. But more importantly, why should there be a community
area which includes only 13.9% of the land under private ownership?
Much of that Community area 1includes two ACECs and two proposed
Wilderness areas. Why shouldn’t this area be in the Preservation,
with new uses and restrictions as proposed &lsewhere 1n this
rasponsea”?

TR
PR
9. Discussion of basin specific aroundwater issues in the Water
Element of the General Plan Update was either 1nadequate,
imprecise. inaccurate, or lacking in any meaningful detail. There

is simply not enough information for meaningful DEIR discussion of
resource based carrying capacity related to potential impacts of
proposed land uses at maximum bulld-out. Insurficiant and
inadequate discussion of groundwater basins relied on Tor
development in both San Diego and Riverside Counties in addition to
Imperial County resulted 1n the DEIR's absolute failures to a1scuss
impacts to these basins from develcpment anticipated in the draft
General Plan Update. Further, there are the potenctial contlicts or
incompatibility of the resulting groundwater rescurcs dJdemands
resulting from projected (General Plan) growth in the adjoining
counties which ~rely on the same groundwater resource. DEIR
discussion based on out-dated or inadequate oOr inaccurate
information results in an impact analysis that would underestimate
or - improperly characterize potential project impacts on the
groundwater resources in different basins with projected increased
utilization. Additionally, the misleading nature of the discussion

and the failure to include relevant information related to
groundwater based development anticipated by the General Plan
Update render the EIR 1nadequate as an informational document.

(Kipg’'s County Farm Bureau v. City of Hanford (1990) 221 C.A. 3d
692, 717.)

| S—

These issues should have been included in the DEIR Summary,
but were not. Indeed., the summary has the following mandatory
requirements: :
CEQA Guidelines Sec. 15123.
(a) An EIR shall contain a brief summary of the proposed
actions and its consequences. The language of the
summary should be as clear and as simple as reasonably
practical.
{b) The summary shall identify:

(1) Each significant effect with the proposed
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mitigation measures and alternatives that would reduce or
avoid that effect;
(2) Area of controversy known to the Lead Agency
including issues raised by agencies and the public: and
(3) Issues to be resolved including the choice among
alternatives and whether or how to mitigate the
significant effects. (CEQA Guidelines Sec. 15123.)

and is but one more inadequacy of the document.

Failure of the DEIR to address the major areas of controversy 1in
the summary reflects the failure to discuss them elsewhere 1n the

DEIR FAILS TO ADEQUATELY DISCUSS SIGNIFICANT ENVIRONMENTAL
IMPACTS OF GENERAL PLAN UPDATE AS REQUIRED BY CEQA GUIDELIMES

SEC.151256

PEIR fails to adequately discuss significant environmental

Aall phases of a project must be considered when
evaluating 1its impact on the environment: planning,

acquisition, development, and operation. The following
subjects 3hall be discussed, preferably 1in separate
sactions or paragraphs. If they are not discussed

separately, the EIR shall 1include a table showing where
s3ich of the =ubjects 1s discussed.

(1) The Significant Environmental &Effects of the
Proposed Project. An EIR shall identify and focus on the
significant environmental effects of the project. Dirasct
and indirect significant effects of the project on the
anvironnent shall be clearly identified and described,
giving due consideration to both the short-term and long-
tarm affachs. The discussion should include relevant
apecifics of the area, the resources involved, physical
changes, alterations to ecological systems, and changes
induced in oopulation distribution, population
concentiration, the human use of the land (including
commercial and residential development), health and
safety problems caused by the physical changes, and other
aspects of the resource base such as water, scenic
quality, and public services. The EIR shall also analyze
any significant environmental effects the project might
causa by bringing development and people into the area
affected. ..

(b) aAny Significant Environmental Effects Which Cannot
be Avoided if the Proposal is Implemented. Describe any
significant impacts, including those which can be
mitigated but not reduced to a level of insignificance.
Where there are impacts that cannot be alleviated wilthout
imposing an alternative design, their implications and
the reasons why the project is being proposed,
notwithstanding their effect, should be described. (CEQA

Imperial County General Plan

impacts of General Plan Update as required by CEQA Guidelines
zec.15126. With respect to the major deficiencies of the DEIR,
relevant text of Sec. 15126 follows:

49
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Guidelines, Sec.15126.)

|

DEIR FAILS TO SUPPORT WITH EVIDENCE CONCLUSIONS THAT IMPACTS
WILL 8E INSIGNIFICANT OR NONEXISTENT

The decision in XKings County Farm Bureau V. City of Hanford
discussed earlier suggests serious analyses and reliance on
concrete substantial evidence will be required tc uphold
determinations that project impacts are insignificant where such

impacts are not minor or trivial. Specific examples of missing or

lnadequate discussion of i1mpacts which the DEIR concluded could
potentially be assumed to be insignificant, but for which evidence
iz lacking to =support such a conclusion include, but are not
limited to the following:

. The DEIR discussion of environmental impacts on groundwater

resources (water guality and water guantity) -- as distinguilshed
from environmental impacts on water resources having their origin
in Colorado River surface water -- is missing for all groundwater
basins in cection "f'. Water Service and Availability” (DEIR III-
L70). Failure to discuss specific groundwater impacts cannot be
construed to mean that future impacts will be either insignificant
or nonexistent for purposas cf CEQA. Rather: “"The cumulative

impact on lccal and regional water resouirces must be evaluated 1in
light of the overall water supply and demand” . (Xings_County Farm
Bureau v. City of Hanford {1990) 221 C.A. 3d 692.,.728.) in the
absence of data indicating the volume of groundwater pumped Tor use
by all existing and all projected uses anticipated by the propcsed
General Plan Update for 2ach groundwater basin used for residential
purposes and the existing General Plans of any jurisdiction using
groundwater from the same basin(s), 1t is impossible to evaluate
whether <such impacts are significant or not, and whether and to
what extent any proposed groundwater mitigations will succeed.
(Kings County Farm Bureau, supra at 729.) Indeed, monitoring was
proposed for only one groundwater basin. Because the pattern of
land ownership 1in relation to the groundwater resources oOr
sensitive portions of those resources has not been identified, the
full nature of potential impacts and cumulative impacts cannot pe
E:fluated.

Why is there no discussion on cumulative impacts of growth 1n
the Ocotillo/ Nomirage Community Area or other groundwater
dependent communities on groundwater quality? How can the public
be expected to believe that potential cumulative impacts would be
mitigated by deficient and/or lacking policies in the Water Element
to adegquately deal with even the existing groundwater guality
issues? When the results of groundwater monitoring data and the
implications of that data has been ignored for so long, why should
the public feel any confidence in policies that fail to include any
specific mitigation measures or actions to be taken when threshold
changes to water guality constituents are observed by monitoring
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DEIR fails to discuss the down-gradient impacts of (1)
increased groundwater use and (2)increased potential for
groundwater contamination because of increased nitrate release via
(a) septic 1leachate infiltration associated with increased
residential and/or recreation usage or (b) infiltration and/or run-
off containing agricultural chemicals. DEIR omits discussion of
these issues both as they impact downgradient human uses on private
lands and as they impact sensitive riparian habitats where
declining water tables could drop below the root zone of the native
vegetation and/or affect water levels and drainage patterns in the
San fFelipe/San Sebastian Marsh ACEC managed by BLM as desert

pupfish habitat. The desert pupfish has been listed as an
endangered species and is 30 included in Table 14 "Sensitive animal
species in Imperial County” (DEIR, III-97). The San Sebastian

Marsh ACEC is down gradient of an area designated on the Proposed
Land Use Plan (DEIR Fig. 4) as agriculture, and otherwisa
surrounded by land use category Recreation Open Spaca, which
indicates that agriculture would be among those uses authorized on
private lands. Individuals with inholdings in the range of a
listed or proposed species habitat have responsibilities (Sec. 10)
under the ESA and can be prosecuted for violations. The cumulative
impacts of increased development of permitted uses on private lands
in addition to those impacts that can be reasonably anticipated oy
up-gradient water users in the portions of the groundwater basin In
San Diego County should be, but have not been addressea 1in the
DEIR.

Qv

By failing to discuss groundwater use and impacts on the
groundwater basin in Riverside County from which water is exported
for use by current developments in Imperial County on both sides of
the Salton Sea. the DEIR ignores the issue of potential 1impacts
that could/would result from the urban build-out of 31,840 acres on
the west side or the projected possible population of 75,000 on the
east side of the Sea.

s

2. Project inconsistencies or potential incompatibilities with
plans of other governmental agencies in addition to the cumulative
impacts on shared resources were not discussed. Plans of other
such agencies are the San Diego County General Plan, Riverside
County General Plan. and BLM El Centro Resource Area activity
plans. The following is a list of some of the BLM management plans

which should have been considered:

Area of Critical Environmental Concern Management Plans
Yuha Basin 6/81
Yuha Desert 3/85
San Sebastian Marsh/San Felipe Creek, 12/86
East Mesa 9/82
In-Koh-Pah Mountains 2/88
Chuckwalla Bench 3/86
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pilot Knob 7/82

Indian Pass 7/87

LLake Cahuilla 9/84
Singer Geoglyph 38/86
Plank Road 9/85

Wwest Mesa, in progress

Habitat Management Plans
Algodones Dunes 12/87
Milpitas Wash 1/86
Yuha Desert 7/83
East Mesa 7/83
Desert Tortoise, 1in progress
Flat-tailed Horned Lizard 1/90

Recreation Area Management Plans
Jacumba Outstanding Natural Area 79
Imperial San Dunes 7/837

Applicable management plans of other agencies such as
cCalifornia D=pt. of Fish and Game. U.S. Fish and Wildlife Service
and Bureau of Reclamation wer= not mentioned. but consistency with
their plans should also be discussed.

-

3. Failure of the DEIR to Jdiscuss the 2xisting conditions of tne
Calexico school diztrict otiher fthan listina the numb2r of schools
cannot justify total failure to discuss ootantial impacts on this
school district when the largest area of urnan expansion associated
with incorporated cities in the proposed land use plan Fig. 4 i3 to
the east of Calexico. Similarly, there was no mention of potential
impacts on the Imperial Unified School District, all of whose
schools are “operating at capacity” according to the DEIR at III-
164. Impacts to these school districts and adjacent lands should
be addressed.

4. The DEIR fails to discuss the existing conflicts and secondary
impacts and potential 1increased impacts associated with the
transport of sand and gravel through residential neighborhoods such
as Ocotillo. Absence of direct discussion of existing and
potential impacts can not be presumed to mean the impacts are
insignificant.

S

—

5. DEIR TIII-171 notes that “the 1increase 1in the amount of
development in the area would result in an increasad demand for
health care services.  Then without any substantiating discussion
the following sentence concludes that: “This is not expected to be
a significant impact.” With a SCAG projected population 50%

increass by 2010 and consultant projected increase almost tripling
(discussion at public meetings), it is difficult to see how serious
impacts on the health care system can be avoided, particularly in
light of the recent closing of the Calexico hospital. What
documentation supports the DEIR conclusion about health carea
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OTHER PROBABLE SIGNIFICANT IMPACTS NOT ADEQUATELY ADDRESSED

As a result of incomplete or inadequate project description,
including figures with 1inaccurate or inconsistent locations of
biological resources and the failure to provide any figure/map
showing patterns of public/private l1and ownership, the DEIR fails
to adequately address a number of probable significant affects or
impacts including but not limited to:

P

L. Inconsistencies between the proposed General Plan Updatzs and
re law requirements for protection of resources, including
sitive or listed biological resources according to ESA and
AL

3ta
32n
CES
2 Closure of existing County operated l1andfills on BLM lands 1f
a new regional landfill for importation of out-of-county solid
|2V

aste is sited within the county.

Groundwater quality impacts resulting from increased
residential development and commercial recreational vehicle parks
in groundwater dependent areas not served by existing or proposed
zewage treatment facilities.

=

Groundwater level and groundwater quality impacts resulting
from increasad agricultural usage, including aguacultura, Iin
groundwater dependent areas within the recreation/open space land
use category, agriculture land use category, Or within community
area land uce categories within which such uses would be authorized
as a result of underlying zoning classifications.

Rosmmcssce.
e

5. The land use impact of converting existing open s=pace/
preservation areas to recreation/open space and authorizing
inrensive commercial recreational development or agriculture. Off-
site impacts, including those associated with mining and potential
regional landfills, on sensitive wildlife such as FTHL, desert
rortoise, and desert pupfish need to be addressed where

appropriate.

s

6. Impacts of the project to the desert pupfish and desert
torroise. Desert pupfish may be impacted by changing water quality
and water levels in natural habitat currently managed by BLM. ESA
requires review of any impacting project to Critical Habitat by
USFWS. (Watkins, 1993.)

—

7. The DEIR fails to provide adequate discussion of the desert
tortoise or inform the public and decision makers that the BLM 1s
in the process of preparing a desert tortoise Habitat Management
Plan. The BLM prepared map of the proposed Chuckwalla Habitat
Management Area presented for public review at BLM’s January

S

[
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Scoping meetings for the project which included most of the area
2ast of the railroad tracks in areas not shown on DEIR Fig 15
(III-126) to contain "sensitive biology”. Not only is the desert
tortoise a sensitive species, because it 1is listed as threatened,
it is a fully protected species. Aadditionally, 1ts haoitat
extends beyond that which is managed by BLM. (Watkins, 1993.)

The desert tortoise was emergency listed as endangered in
August 89 and downgraded to threatened in 4/90 (Watkins, 1993).
The desert tortoise was inadequately discussed in the DEIR. 8LM is
currantly in the process of preparing a desert tortoise habitat
management plan (HMP). The proposed Chuckwalla HMP Includes a
mapping area considerably differant from those indicated in figures
L1 and 14 in the DEIR environmental assessment for biclogical
rasources. (BLM desert tortoise HMP map for the Chuckwalla M area
in Imperial County is included in the appendix.) The habitat 1s
larger than that mapped by BLM (Watkins, 1993).

3. Potential impacts associated with road widening and
development of a new state route connecting to the new port of
entry east of Calexico are not adequately analyzed. The DEIR fails
ro orovide avidence or explain how evaluation of the proposad
roadway projects could “avoid or minimize adverse impacts’ &S
indicated on DEIR III-&56. The statement that: "There would be no
adverse impacts resulting from the update of the Circulation andg
Scenic Highways £lement” of the 1973 General Pflan faills to
acknowledge that discussion of potential impacts must oe addressed
in terms of potantial or probable changes from the axi1isting
conditions. {(CEQA Guidelines Sec. 15125 &% Discussion.) The DEIR
must ewvaluate the enviroomental consequences of new roadway
~onstruction and other essential infrastructure facilities requirad
ta serve new development. Similarly, the proposed new SPA
development areas Jdesignated on the figures showing propoced land
use Gesianations for the Proposed Land Use Plan shoula include
discussion of roadways and transportation impacts.

pR—
2, The DEIR III-S1 fails to explain how knowladge of the Inperial

County Right-to-Farm Ordinance (No. 1031) will actually serve to
mitigate the cited impacts or land use conflicts resulting from the
expansion of residential areas into agricultural lands, especially
those residential areas that have "leap-frogged” into agricultural
areas. How does acknowledging the existence of agricultural use
creation of "nuisances such as flies, odors, dust, noise, night
light, and chemical spraying” and farm machinery transport
conflicts serve to minimize the impacts or the associated land use
conflicts?

 —

[ . . . ; .
10. DEIR III-S5 fails to explain what is meant by locating and

securing replacement Important Farmland that has not been 1n
agricultural production for at least the preceding five years’.
Wwheras is this Important Farmland to be found, and whit is meant by
“improvement with necessary irrigation water delivery and dralinage
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systems”? Is this is a reference to proposed expansion of
irrigated agriculture onto lands now managed by B8LM 1in the East
Mesa with special reference to habitat for the flat-tailed horned
lizard? 1If so, the statement that: “The Agriculture designation
would not conflict with underlying BLM designations and is in fact
consistant with the designation of this area [East Mesa] as General
Agriculture” stands in sharp contrast with stated BLM policy
regarding its management of resocurces in the East Mesa area. BLM
East Mesa ACEC HMP includes a management action for acquisition of
private lands within the ACEC boundaries to afford better
management and reduced land use conflicts in FTHL habitat. (See
additional discussion elsewhere in this response. )

L1. DEIR fails to explain why the designated spas for Tamarisk,
East Border Crossing, Holtville Airstrip, and ootential development
along existing state roads and highway intersections would or could

avoid urban/agricultural land us= conflicts that would be created
by permitting leapfrog residential development as discussed in the
agricultural impacts sections.

12. Why does discussion of the groundwater basin 1in the
Ncotillo/Nomirage community area get such inadequate discussion?
Isn’t the largest user of groundwater from that basin the wallboard
plant at Plaster City? Doesn’'t it import all of its water from the
Ocotillo basin?

The DEIR fails to discuss the impacts of industiy at Plaster
City using groundwater importad from the Ocotlillo basin. Uu.S.
Gypsum's  wallboard plant at Plaster City is located in the only
area of unincorporated Imperial County desiagnared as “Industry” 1in
the Proposed Land Use Plan. If it is anticipated that continuing
increased growth in the western US may be expectad, should not this
cause concomitant expansion at U.S. Gypsum?

what would be the 1impacts Lo the Ocotillo-Coyote Wells

482] groundwater basin if Plaster City continues pumping and exporting

aroundwater from its existing water wells located between the
communities of Ocotillo and Nomirage at the present rate for the
100 year expected life of the gypsum deposit (General Plan Update,
Conservation and Open Space Element, Appendix p. A-6)? How would
the projected long term industrial use of groundwater impact future
residential development in terms of both groundwater quality and
availability given the patterns of federal/private land ownership?
what would be the social and economic 1impacts of degraded
groundwater gquality on residential uses overlying the groundwater
basin? What are the projected environmental 1mpacts of long-term
or increased industrial groundwater usage on down-gradient plant
communities such as mesquite hummocks, i1ronwoods following drainage
channels, and crucifixion thorn stands as sensitive unusual plant
assemblages on BLM managed lands? How would impacts on vegetation
and vegetative cover 1impact wildlife?

DEIR. Imperial County General Plan S5
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13. What is the anticipated source of water for development of
other industrial activities 1in the Industry Land Use Category in
the Plaster Clty area? If groundwater, will it be non-potable
groundwater pumped from wells underlying the Industry land use
category”? If not, from wheres, and what are the environmental

impacts of use at the proposed site and down-gradient?

The DEIR should contain detailed discussion relative to
expansion of industrial activities which may be permitted at the
Plaster City Industry area. If Colorado River watear 1S
anticipated, the DEIR should discuss the procedures necessary to
extend Imperial Irrigation service to the area, including, but not
limited to exchange of water development rights within the I1ID
service area, BLM rights of way or 2asemants raquired, potential
location of such right of way or easement, availability of supply

from IID, and other development ralated criteria.

14. DEIR <should discuss the groundwater 1mpacts and water
requirements for each of the different cyanide-heap leach mining
operations and any other gold or mineral mining operations
discussed in the Conservation/Open Space Appendix A of the General
Plan Update. what volumes of water are usad for each operation?

what are the localized impacts and what are the cumulative impacts
for all operations relying on the same groundwater resource? Has
groundwater extiraction and transport resulted in any revarsal of
direction of flow or aradient related fto the Colorado River? IT
50, what are the environmental impacts on riparian vegetatlion 1n
washes and along runoff channels? How have changes 1n the
microphyllous vegetative cover impacted the thrzatenad desert
tortoise and/or other sensitive wildlife species in the area?

How much water used for mining operations 1is surface water
from the Colorado River? How is such surface water transported to
the mining sites?

N

pa—

15. Projected expansion of sand and gravel operxztions on BLM lands
in the locations of such deposits are not adequately discussed 1in
the DEIR. What are the projected lives of the reserves at each of
the prasently operating pits, both County operated pits and private
pits? What mitigations are proposed to reduce the impacts of sand
and gravel transport through residential communities such as
Ocotillo? What are the local social and economic impacts of such
operations on the communities closest to the sand and gravel pits?
How will future increased conflicts be resolved if sand and gravel
operations are expanded closer to residential communities?

16. DEIR fails to provide adequate discussion of the potential
infrastructure, water delivery, social and economic impacts of the
December 1992 EPA decision related to the supplying of raw canal
water from the Colorado River to rural residential users of IID
water scattered throughout the irrigated agricultural areas. This
is a major issue related to urban development beyond the service
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boundaries of existing water service districts. DEIR should
address plans or problems associated with expansion of
infrastructure for providing potable water to such existing and
future residences.

)

17. The DEIR fails to provide adequate discussion of land use
conflicts., growth inducing impacts, and infrastructure impacts of
State prisons both existing and under construction.

18. DOFIR fails to adequately address the conflicts cr=zated between
County land uses and Federal management plans and policies created
by deleting “pPreservation” designation of the 1973 Plan.

PRESERVATION VS. RECREATION/OPEN SPACE
DEIR ERRONEOUSLY CONCLUDES REPLACING 1973 PRESERVATION
LAND USE DESIGNATION TO RECREATION/OPEN SPACE TO INCLUDE
AGRICULTURAL USES WILL NOT CONFLICT WITH BLM DESIGMATIONS

The DEIR discussion about the impacts of deleting the
Preservation Land Use Category of the 1973 Plan and placing lands
<o designated into the Recreation/Open Space category (DEIR, III-
17) is either intentionally misleading or very naive. The location
nf lands designated as preservation under the 1973 Land Use Plan
(DEIR. III-5) was compared to the BLM maps (DAGs 20, 21, and 22),
Fiq.ll, "3PA Sensitive Plants, wildlife Areas and Unusual Plant
assemblages” (DEIR. III-93), Fig. 14, "Resource areas’” (DEIR, III-
115, and BLLM Plan Amendmeants, including the 1985 plan amendment.

While it i3 true that the vast majority of thess lands are
federal lands managed by BLM, the changes would also include more
than twenty (20) square miles of privately owned lands, most of
them being inholdings surrounded by BLM lands. More than 20 square
miles of lands on which agriculture would now be authorized
according to the text of GP-LUE and DEIR (III-13, 17). (20 square
miles is 12,800 acres.)

The majority of these private lands which would be removed
from the 1973 Preservation designation are lands located within or
adjacent to BLM areas which require special management plans, in
part, to protect wildlife habitat for sensitive or endangered
species. Consequently, the use of agriculture on these lands would
conflict with the underlying B8LM designations and adopted
management plans and adopted B8LM policy regarding 1irrigated
agriculture.

Of the more than 20 square miles of private lands to be
removed from preservation and opened up to agriculture are
approximately 10 square miles which are either surrounded by or
adjacent to B8LM’s Yuha Basin ACEC which is managed in part for
optimal flat-tailed lizard habitat. Several more square miles are
within the drainage/recharge area for the 3San Sebastian Marsh/San
Felipe Creek ACEC which is managed, in part, for critical habitat
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for the endangered desert pupfish. Approximately 9 square miles
appears to be adjacent to or surrounded by the Imperial San Dunes
including 1 square mile surrounded by or immediately adj)acent to
the Algodones dunes Outstanding Natural Area.

The DEIR states that changing the land use designation from
preservation to Recreation/Open Space would allow “potentially
impactive uses such as agriculture. (DEIR, III-17. Both Fig. 11
and 14 must be updated to reflect mappling changes that have
occurred since the adoption of the 1980 BLM CDCA Plan, but they
still point out the conflicts created by the deletion of the
Preservation designation and authorizing agricultural uses on those
lands. B8y comparing Fig. 2, the 1973 Land Use Plan map (DEIR, III-
5) with the locations of sensitive biological resources on Figs. 11
and 14 (DEIR III-93 and 115), it is apparent that the original
designation of preservation closely corresponds to federal lands
raquliring 3special management programs. Therefore the DEIR reached
an insupportable conclusion that: "The designation proposed by the
Plan Update would not conflict with the wunderlying BLM
designations., and therefore no adverse land use effects are
anticipated.” Mothing could be further from the facts or from the
discussion of biological resources within Areas of  Ciritical
Environmental Concern and wildlife habitat management areas in the
section on environmental analysis for biological resources (DEIR,
ITI-117.118 and elsawhera throughout that section}. Opening to
agricultur=a these lands adjacent to or surrounded by rthese federal
lands with sSpacial management plans 1s to cr=aate authorized
significant imopacts on federal lands and thereby set the stage for
contlicrking uses.

e )

DEIR INAPPROPRIATELY COMPARES ENVIRONMENTAL IMPACTS OoFf
PROPOSED GENERAL PLAN UPDATE TO EXISTIMG 1973 PLAN RATHER THAN
TO EXISTING CONDITIONS ON THE GROUND

The typical “draft EIR wmust discuss any inconsistencies
between the proposed project and existing general plans and
regional plans” (CEQA Guidelines 15125(b), in Remy, 190.) In
discussing the environmental impacts of the proposed General Plan
Update project, the authors of the DEIR noted that: "There are
differences between the land use designations of the 1973 Plan and
the Plan Update.” (DEIR, III-14.) Assuming that the General Plan
Update could be treated as any other project for DEIR review, they
proceeded fto evaluate the “impacts associated with these
differences” (DEIR, III-14).

Wwhat the drafters of the DEIR failed to understand is that the
DEIR for the General Plan Update must evaluate environmental
impacts differently than would be required for other project DEIRs.
Wwhere a proposed project 1s an agency decision changing
planning or zoning designations, 1its potential impacts
should not be compared only with those that would
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ultimately occur under an existing plan. Rather, such an
analysis should focus on “existing physical conditions”
before comparing the eventual future conditions that
would result under build-out pursuant to both the
existing and contemplated plan. (CEQA Guidelines, Sec.
15125(c) and discussion; citations., in Remy, 191)

In Environmental Planning and Information Council v. County of E1
Dorado (1982) 131 C.A. 3d 350, 354; 182 C.R. 317, the Court found
a ganeral plan ameridment project EIR inadequate because it failed
to analyze the plan amendment’s physical effects in terms of the
"existing physical conditions™ in the “actual environment upon
which the proposal will operate.” (1Id, at 354.) The Court found
that the EIR “"should have compared build-out under the proposed
amendment to the relatively rural, undeveloped situation on the
ground.” (Remy. 191.)

Thus. followina CEQA Guidelines Sec. 15125 and Discussion and
the decision of the Court in Environmental Planning and Information
Council v. County of E1l Dorado (1982) 131 C.A. 3d 350; 182 C.R.
317. the DEIR discussion of environmental impacts must be measured
against the stated "existing conditions on the ground” noted 1in
DEIR III-1 rather than comparing impacts of the proposed GP land
use designations to build-out under the 1973 Plan (DEIR, III-14)

(az was done in the eaxisting DEIR).

The existing conditions which must form the baslis against
which impacts are ineasurad are ones in which the developed araa or
the County with its cities, unincorporated communities, and support
facilities "comprise less than one percent of the land (Table 1).7

(DEIR. III-1.)

The DEIR analysis of environmental impacts that would result
from adoption and implementation of the proposed General Plan as
described in the text of the General Plan Update and the Proposed
Land Use Plan (DEIR, Fig. 4, III-11) 1is fatally flawed because tha
analysis of potential environmental impacts of proposed land uses
was not compared to existing conditions on the ground today. Even
the subheading "Contrasts with the 1973 plan” confirms that the
DEIR impacts analysis was improperly prepared and of necessity will
be inadequate under CEQA. How will this serious discrepancy be
corrected?

_.Urban and Residential Development

Discussion of impacts resulting from urban and residential
development begins on the wrong foot and from an inappropriate
understanding of impacts analysis. The text compares acraage
figures for areas designated as urban in the 1973 Plan (122,026
acres) and in the proposed 1993 plan (78,240 acres). (DEIR, III-
14.) It then provides out-dated 1985 information that 18,028 acres
were developed within both incorporated and unincorporated areas of
the County. (DEIR, III-14.) In claiming that the "reduction in the
total acres designated for urban land uses is not regarded as an
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adverse impact..." (DEIR, III-14), the DEIR’s authors exhibit their
failure to comprehend the kind of impacts analysis required by CEQA
and the courts in interpreting CEQA. The DEIR falils to analyze the
environmental impacts that would result from the conversion of more
rhan 60,000 acres of land from their present agricultural uses or

existing undeveloped condition.
Additionally the changing of thousands of acres to
Recreation/Open Space designation as described in the GP-LUE (p.45-
46) would authorize intensive irrigated agriculture or intensive
racreational residential or commercial recreational uses on large
parcels (over 160 acres) of private lands throughout the County, in
places where such uses would not have been permitted previously,
aind where land is wvacant desert land today. The environmental
impacts resulting from this kind of development on vacant desert
lands, often as isolated inholdings or in a checkerboard pattern of

private/federal ownership has not been evaluatad. Is an unstated
solicy objective implied by this change? If so, plzasz identify.
- .

The environmental impacts analysis turns CEQA upside-down when
it states that: "The reduction in the allocatrion of land Tor urban
levels of land use intensity, as well as the reduction 1n areas
designated for lesser intensity residential development on the
periphery of urban areas, 13 not viewed as an adverse land usa
impact.” (DEIR, TII1JI-15.) while that conclusion may be correct.
rhe statement circumvents the analysis of impacts that must bDe
considered as the result of converting agricultural lands or

undisturbed desert lands to urban uses.

Ahy was the Oesert Residential land use designation dropped
from the proposed update? What policy objective is being furthered
Hhy such change?

. .Designation of Specific Plan Areas

The DEIR does acknowledge that therea will be anvironmental
impacts associated with the development of the eiaht designated
spAas. (DEIR, III-1S5, 1&.) The total acreage of 7 of the 8 SPAs
for which acreage is given 1is 16,300 acres, oOr Just a small
fraction of the 60,000 acres which could be urbanized 1in the
future. why doesn’t the DEIR discuss any potential for
environmental impacts of future urbanization?

How do preparing site specific environmental studies,
establishing standards and criteria for approval, and making
findings serve to mitigate potential land use impacts? There 1s no
reference to mandatory physical mitigations. what happens 1f
environmental impacts cannot be mitigated adequately?

..Agricultural Land

“The Plan Update proposes an agricultural designation for 588,
417 acres.” (DEIR, III-16.) This is considerably more than the
559 435 acres used for agriculture in 1990 (GP-AE, p.30). What 1s

DEIR. Imperial County General Plan 60



496

497

498

the location of the additional 30,000 acres intended for expanded
agricultural operations over and above the amount of land already
used for agriculture? The DEIR must provide an environmental
analysis of the impacts associated with bringing new land into
agricultural uses. If these lands are scattered about the desert
on private inholdings surrounded by federal or state lands with
adopted policies and management plans, there will be addi tional
off-site land use impacts that must be addressad because of the
federal and state management mandates with respect to sensitive or
listed wildlife and its habitat.

From the brief discussion of environmental impacts related to
agricultural land use designation changes, it is obvious that here
too. the OEIR fails to comprehend the requirement to evaluate
impacts based on changes from the existing conditions. Why has the
logic of this requirement eluded the preparers of the DEIR?

DEIR FAILS TO ADEQUATELY ANALYZE CUMULATIVE IMPACTS

The above referenced discussion of impacts cited individual
impacts and additionally often referenced specific issues ralatad
to cumulative impacts of existing or proposed uses related to the
General Plan update (project). The DEIR discussion of cumulative
impacts is inadequate and Jdoes not meet the requirements of CEQA
Guidelines for discussing future impacts in part because the
analysis of 1individual 1impacts i= 1nadequate. CEQA Guidelines
Section 15130 is =specific when discussing cumulative 1mpacts.
{(Refer to Appendix for more detail.)

The DEIR for the Imperial County General Plan Update does not
meet the criteria set Tforth under CEQA Guidelines Section
15130(b){(1)(A) or (B) for comprising an “adequate discussion of

cumulative impacts.” The Guidelines discussion of Section 15130
contains the following unambiguous explanation of what must be
included among the cumulative impacts of a project. (Refer to

Appendix for more Jdetail.)

If the DOEIR concludes that cumulative 1impacts are not
significant, it 3hould explain why. (Remy, 192) Inadegquate
discussion of cumulative impacts includes but is not limited to the
followling:

R s

1. The DEIR has failed to meet the criteria of CEQA Guidelines
Sec. 15130. in part because it has failead to discuss, as reguilred,
the projects of other agencies with land use responsibilities

within the County borders, Bureau of Reclamation, U.S. Fish and
Wildlife Service, Bureau of Land Management, Anza Borrego State
Park, and military uses.

_

(2. As listed earlier, the BLM E1l Centro Resource Area has adopted

—

.98} numerous management plans for its designated Areas of Critical

DEIR. Imperial County General Plan &1



499

500

501

502

Environmental Concern (ACECs), habitat management plans, and
recreation area management plans 1in addition to numerous plan
amendments which have changed boundaries of lands used for military
activities, changed boundaries of ACECs, increased size of ACECs,
deleted portions of ACECs, and added a new ACEC in the West Mesa of
Imperial County. Additionally, BLM is now 1n the process of
praparing a desert tortoise habitat management plan, including the
proposed Chuckwalla habitat management area (BLM map attached).
The DEIR fails to adequately describe the implications of these
planning documents of B8LM, an agency which must be considered as
among the “other relevant public agencies”. (See References
section for 1list of adopted BLM Management Plans and Plan
Amendments. )

3. The DEIR fails to consider any significant projects, including
current adopted General Plans of San Diego and Riverside Counties
for adjacent lands where a resource (such as groundwater or air) is
shared and where transportation/infrastructure components CiroOsS3
county lines. Such consideration was requested by the Riverside

County Planning Department. (5ee DEIR Appendix.)

4. DEIR cumulative impacts discussion related to two prooosed
regional landfills and gold mining operations is missing

Cumulative impacts discussion of solid waste facilities 1s Clearly
inadequata and misleading. Cumulative Impacts (DEIR p. V-4) =states

that: “adequate landfill facilities and sites exist within the
County to meet projectad 30lid waste dJdemands in the region.’” To
completely ignore the discussion of solid waste under the

Environmental Analysis for Public Services/Safety (DEIR p. ITI[-150)
is inexcusable and fails to comply with CEQA Guidelines Sec. 15130.
The environmental analysis discussion of the DEIR stated:
There are currently two proposed large-scale privately-
owned landfill projects in the County. These projects
are the Mesquite Regional Landfill and the Chocolate
Mountain Regional Landfill. The County of Imperial has
required that these projects be designed to accommodate
local solid waste as well as out-of-area solid waste.
Additionally, the Bureau of Land Management {BLM) has
requested that the existing landfills in Imperial County
that are located on BLM land be closed. (DEIR, III-150.)
Why 1is this discussion 1included 1in the section on existing
conditions when the envircnmental review documents have not yet
been released for public review?

S. Six of the County operated landfills are located on BLM land
and would be subject to closure. The potential cumulative impact
of closure of six local landfills and long-haul of 1locally
generated solid waste will have - additional impacts on
transportation, air quality, social and economic 1impacts to the
local communities and to the county that must be addressed. The
social and economic consequences that may result from the County
being identified as a dump site, with all the associated negative
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images should also be evaluated. The potential existence of two
nearby trash by rail dump sites may well stigmatize the County and
should be addressed. The cumulative impact of two proposed large-
scale dump sites located within the boundaries of the BLM proposed

502ichuckwalla Desert Tortoise Habitat Management Area must be

addressed. The cumulative impacts of the proposed landfills in
addition to the existing mining operations also located within the
Chuckwalla Desert Tortoise Habitat Management area must also be
addressed.

. The County should be aware of the proposed Chuckwalla Desert
Tortoise Habitat Management planning area because Randy Rister, a
county department head, was present at the BLM scoping meeting. In
addition, Robert Filler of Arid Operations, the landfill project
spplicant. was also present at the meeting 1n Yuma.

Further, any discussion of off-site cumulative impacts
rasulting from both large-scale proposed landfills and existing
cyanide heap-leach gold mining operations, must 1nclude a

recognition that all plans for such uses in the area included 1in
the BLM desert tortoise habitat management plan will displace
wildlife and that such displacement will be felt off-site. The
attraction of predators, especially ravens attracted to the
landfill sites. could have a detrimental 1mpact on the desert
tortoise 1n this wvicinity. BLM's “Chuckwalla B8ench ACZC and
Management Plan and E.A." noted that:

The biology of the desert tortoize makes it vulnerable to

a wide variety of human activities. The tortoize 1is long

lived, some probably living over 80 years, and saxual

maturity 1s not reached until the animal 1is nearly

twenty. This means that the loss of even a single mature

503 female can have a very significant effect on the ability

Th

e

of a local population to maintain itself. {(8LM,
chuckwalla, 1986, p. 8)

sansitivity of desert organisms is widely racognized and has been

Jiscussed 1in other documents:

Desert organisms, like those 1in the arctic tunara,
exist on the fringes of the earth’s life support systems
by virtue of their tolerance of extreme conditions. To
survive and reproduce, patience and luck are raguired as
well. Minor disturbances by man leave almost permanent
3Ccars on the habitat and major projects can be
catastrophic. (Ginsberg, p. 5.)

Once a natural area is destroyed or significantly
altered by man, it is likely that the animal species
living there will also vanish. To only a very limited
extent can animals change habitats because surrounding
areas often are fully occupied, and the displaced
animals, wandering on unfamiliar crowded ground, will
usually die of predation, starvation, harassment, oOr

O
1
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climatic extremes. Additionally, many animal populations
are readily susceptible to disruption and extinction
because they exist in discontinuous and isolated
populations. (Ginsberg, et al, p. 15.)

The sensitivity of desert organisms is in part attributable to
the relative newness of the desert as discussed by Or. Daniel
Axelrod of U.C, Davis during the 1978 BLM CDCA advisory committee

meeting:

The desert is itself brand new. it 1is no older than

10,000 years, and probably even younger than that. It

has taken some 70 million years to develop many of these

taxa which are...living together in a3 very precarious

ralation. There 1s wvery Jlittle water. They are

perfectly adjusted to the presant conditions, but think

of the desert in another sense. This is really just like

a brand naw baby. It just got here. we have to take

care of it if we are going to have it. (BLM, 1978, p.7.)

[
7. The courts have required an analysis of environmental erfects,
including cumulative impacts of:

future sxpansion or operation if there 1s credible ana

substantial evidence that (1) 1t 1is a reasonably

foreseeable consequence of the initial project and (2)

the future expansion or operation will likely cnange the

scope Or natura of the initial project or 13

environmental effects. (47 C.3d 376. 396-378] Kings

County Farm Bursau v. City of Hanford (1990) 221 C.A.3d

692, 738; 270 C.R. 4650.)

Using these criteria combined with the fact that the
Environmental Analysis discussing "existing conditions™ under the
subheading for Solid wWaste the DEIR included discussion of the two
large privately-owned regional landfills, the OFIR must then
discuss cumulative impacts of the proposed regional landfills on
the east side of the County in addition to the impacts of rthe
mining operations. Again, there is the very serious Qquestion of
why the DEIR includes details of the "proposed” regional landfills
in its discussion of existing conditions. What is the explanation?

CUMULATIVE IMPACTS DISCUSSION RE FUTURE WATER AVAILABILITY FOR

DEVELOPMENT B8ASED ON GROUNDWATER RESOURCES IS MISSING
e
1. In addition to the above fallure to discuss landfill related
cumulative impacts, the OEIR fails to discuss the cumulative
impacts, both short-term and long-term of water usage for dust
control at two potential large scale landfills located to the east

of the IID service area. Since groundwater is used at the existing
Mesquite gold mine for mining operations, should one presume that
water for dust control and construction at the proposed Mesguite
Landfill would also be groundwater? If so, would the groundwater
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be from wells drilled in close proximity to the project site, or
would the landfill operations rely on groundwatar supplied by
pipeline from the same wells supplying the gold mine? The DEIR
should include discussion of the cumulative impacts of this
proposed landfill, since the DEIR/DEIS is scheduled for public
release sometime during the spring of 1993.

2. what is the proposed source of water for use at the proposed
Chocolate Mountain Regional Landfill? If from groundwater, would
it be from the same groundwater basin? If so, the DEIR should
include a discussion of the individual impacts and the cumulative
impacts of both landfills and the mining operations on the
groundwater basin. If the preparers of the DEIR assert that there
is insufficient data or that information was not readily assassable
because of time or budget constraints, a 1987 decision by the 9th
Circuit Court of Appeals clarifies the position a government agency
must take when there is an insufficiency of data provided:

If a government agency has difficulty obtaining
adequate information upon which to make a reasoned
assessment of the environmental impacts of a course of
action, it may not simply negate the existence of these
impacts. Rather, it has an obligation to engage 1n what
is called a “worst-case” analysis. (Methow Valley
Citizens Council v. Regional Forester (9th Cir. 1987) 833
F. 2d 810, 817.)

It is not the responsibility of other governmental agencies or
members of the public to supply information and analyses that
should have been included in the informational document called the
DEIR for the General Plan Update. In Environmental Planning and
Information Council v. County of E£1 Dorado (1982) (131 C.A.3d 350,
354: 182 C.R. 317) the Court faulted the lead agency for failing to
~oncern itself adequately with the proposed project’ s effects on
“the existing physical conditions” in the "actual anvironment upon
which the project will operate”. The Court noted that the EIR
forced the resader to ‘“painstakingly ferret out” information
regarding actual “physical impacts upon the existing environment’.

[ (1d. 357)

3. Do the mining operations use groundwater from the same basins
that are relied on for domestic purposes by any RV parks, existing
communities. future planned communities or scattered residential
usas? Wwhat are the cumulative impacts anticipated for the
remaining useful life of the mining operations? Discussion should
also include social and economic impacts of mining/ industrial use
of groundwater on other human uses anticipated at full build-out of
the General Plan for lands relying on the same groundwater basin.
Wwhat are the cumulative impacts of groundwater use by mining 1in
addition to the proposed regional landfill(s) and other uses
L_i__r:clt,:ch'.ng commercial recreation.

4. The DEIR fails to identify and focus on the possible
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significant impacts of the proposed project and the cumulative
impacts related to groundwater based development throughout the
County as described by CEQA and its guidelines. (CEQA Guidelines
Sec. 15126(a), 15130(b) and discussion; Pub. Res. Sec. 21000(a).)
(Refer to the Appendix for more detail.)
The greatest emphasis should be placed on those impacts
that are the most significant and most likely to occur.
The analysis should clearly identify both direct and
indirect impacts, as they will occur both in the short-
term and long -term. It should also discuss the
environmental specifics of the affected area; the
resources involved; anticipated physical changes and any
potential related health and safety problems; anticipated
alterations to ecological systems: and probable resulting
changes in population distribution and concentration, fthe
human use of the land (including commercial and
residential dJdevelopment). and other aspects of the
resource base such as water, scenic quality, and public
services. (CEQA Guidelines, Sec. 15126 (a), 15143.)
{Remy, 191)
a draft EIR must discuss any significant “cumulative

impacts.” (CEQA Guidelines Sec. 15130.) Whare the
document concludes that cumulative impacts are not
significant, it should explain the basis for that
conclusion. ({Citizens to Preserve the 0jai v. County 2f

ventura {2d Dist. 1985) 176 Cal. App. 3d 421, 432 (222

Cal Rptr. 247). (Remy, 192)

5. During the 11/30-12/2/78 meeting of the California Desert
conservation Area Advisory Committee, Bureau of Land Management, in
Riverside California, a panel of scientists provided information on
physical attributes of the Mohave and Sonoran deserts, an area
including Imperial County. Dr. Richard Jahns notead that "10,000 to
30.000 vears 3ago the area was covered with a great chain of
connected lakes. As recently as 17,000 years ago glaciation was at
a maximum. Most of the groundwater in the desert today 1is ftrom
10.000 to 100,000 years old and is not water that enters the region
now." (BLM, 1978, p. 7) Dr. Richard Vogl added that "most of these
desert aquifers have fossil water, meaning it was laid down during
the ice age.” (BLM, 1978, p. 28.)

Qe

6. The DEIR for the General Plan Update fails to provide any
current information on any of the groundwater basins upon which
various development projects including residential development
would depend. The one basin mentioned at any length referenced
only out-datad information and ignored subsequent monitoring data
collected by the agency (USGS) that prepared the original report
and subsequent reports prepared by the County’s consultant, Or.
Huntley. Consequently, the DEIR fails to provide any meaningful
discussion of impacts or cumulative impacts that would result
before or at build-out based on the proposed Land Use Plan. Thus,
for major portions of the County subject to the General Plan
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|l Update, there is an avoidance of all discussion of impacts on

groundwater both locally or regionally. This failure results from
the failure to provide any specific information about other

groundwater basins.

The decision in King’s County Farm Bureau v. City of Hanford
(1990) 221 C.A.3d 692; 270 C.R. 650 suggests that where pro jected
impacts questioned are not minor or trivial, the court will require
“"rigorous analysis and concrete substantlal evidence” in order to
uphold EIR conclusions that the impacts of a project are
1n51gn1f1cant- This case is partlcularly relevant since two of the
major Kings County Farm Bureau issues questioned were the impacts
analyses related to groundwater and air gquality 1impacts, two areas
of the DEIR for the this general plan update which are inadequate,
both with regard to impacts analysis and discussion of cumulative
1mpacts. The CEQA requirements for discussion of regional
cumulative impacts is thwarted by failure to discuss cumulative
impacts of groundwater based development in Imperial and Riverside
Counties where one groundwater basin from which water is pumped 13
located in Riverside County.

In addition to earlier referenced concerns about inadequate
discussion of groundwater resource issues and impacts in this
response, we cite these additional references to support the
assertion that discussion of cumulative impacts rasulting from the
nrnposed general plan over and above the current impacts 1=
requlred.

In two court cases specifically relating to water, ccurts
found project EIRs to be 1ilnadeguate when they failed to provide
enough 1information to reasonably assess the project. In a long
standing dispute regarding the efforts of the City of Los Angeles
to increase its extraction and export of groundwater from the Owens
valley, the Court 3tatad that: "An EIR may not define a purpose for
a project and then remove from consideration those matters
necessary Lo the assessment of whether the purpose can be
achieved." (County of Inyo v. City of Los Angeles (1981) 124 C.A.
3d 1, 9; 177 C.R.479.)

The Santiago Court found an EIR inadequate, in part, because
it failed to mention the construction of water delivery facilities,
an essential infrastructure component, which were an integral part
of the proposed project. ~Because of this omission, some important
ramifications of the proposed project remained hidden from view at
the time the project was being discussed and approved. This
frustrates one of the core goals of CEQA." (Santiago County Water
District v. County of Orange (1981) 118 C.A.3d 818, 829-830,; 173
C.R. 602.) The Court continued:

“Only through an accurate view of the project may

affected outsiders and public decision-makers balance the

proposal’s benefits against the environmental cost,
consider mitigation measures, assess the advantage of
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terminating the proposal...and weigh other alternatives
in the balance. AN accurate, stable and finite project
description is the sine_que non of an informative and
legally sufficient EIR." (County of Invo v. City of Los
Angeles, supra, 71 C.A.3d 185, 192-193; Santiago County
Water District v. County of Orange (1981) 118 C.A.3d 818,
829-830,; 173 C.R. 602.)

In another decision related to water, the Santiago Court held
that: -
The EIR must contain facts and analysis, not just the
bare conclusions of a public agency. AN agency’s opinion
concerning matters within its expertise is of obviou<z
value. but the public and decision-makers, for whom r+ e
€EIR is prepared, should also have before them the basis
for that opinion s0 as to enakie them to make an
independent., reasoned judgment.

Moreover, evon if the Water ODistrict does have the
ability to meet the water requirements of the project,
the EIR is =ilent about the effect of the delivery of
water service elsewhere in the District’s jurisdiction.

It is the adequacy of the EIR with which we are
concerned, not the propriety of the board of supervisors’
decision to approve the project. "[Wlhatever is required
to be considered in an EIR must be in that formal report
what any official might have known fiom ofther writings ar
ocral presentations cannot supply what Is lacking in the
report.” (Environmental Defense Fund, Inc. v. £oastside
County Water Dist. {(1272) 27 C.A.3d 595, 706 (104 C.R.
197].) (Santiago County Water Dist., supra, at 831.)

[ S—

7 Depletion of groundwater resources caused by larger than
anticipatad cones of depression created by the proposed project
pumpi Ng resulting from increased residential, commercial
recreational, agricultural, mining and/or industrial could lead to
significant cumulative impacts: such as well interference,
declining water lavels, salline intrusion, incrzased costs,
subsidence, and loss of storage capacilty. These conseaquences are
of concern both in the SW part of Imperial County and the
groundwater basin in Riverside County from which CVWD supplies
groundwater to communities along the Salton Sea. (Refer to the
appendix for more detail.)

The deeper the well), of course, the higher the energy

costs per acrefoot of water become....Before an aquifer

is totally depleted of water, the energy costs of pumping

from it will become prohibitive. These steeply rising

costs can lead to the abandonment of irrigated cropland.

(Sheridan, CEQ, 1981, p. 51.)
8. We are aware that declining water tables have resulted 1n
abandonment of both farmland and residential uses in both Arizona
and New Mexico. Land subsidence is mentioned in the DEIR, but was
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not analyzed in cumulative impacts discussions 1in relation to the
anticipated increased pumpage for residential, urban, industrial,
mining, agriculture, and 1landfill operations 1in areas where
cumulative impacts may be anticipated, both in Imperial and
Riverside Counties.

Land subsidence caused by groundwater overdraft has been
accompanied by earth fissures and faults in central Arizona. These

fissures vary in size, "but some fissures measure as much as 25
fzet wide and 60 feet deep. More than 75 cracks 1n the earth have
been found in central Arizona." (Sheridan , CEQ, 1981, p. 70)

One of the long-term consequences of groundwater
overdraft and subsidence that has not recelved much
attenction is the loss of water storage capacility. As an
aquifer system compresses with the mining of its water,
the amount of pore space within it shrinks. Because it
is this very oore space that enables the system to store
water, its storage capacity is therefore greatly
diminished. {(Sheridan, CEQ, 1981, p. 5S1.)

Aquifar systems that have subsided because of overdraft
will never again be able to hold as much water as they
did before overdraft began. In such cases, 1n other
words . overuse results in the parrial loss of a valuanle
L nonrenswable resource. (Sheridan, CEQ, 1981 p. 52.)

Q. General Plan provisions for 1increased groundwater based
agriculture in the Recresation/Open Spaca land use catagory could
pose major cumulative impacts and potential off-site impacts on
sensitive species resulting from the use of agricultural chemicals

and declining water tables. For deep rooted desert vegetation. a
drop in the water level either rapidly or gradually to a depth
below the root zone will cause loss of vegetative habitat. Urban

and Recreational/Residential development will create additional
impacts which cannot be ignored.

Mesquite puts down a very deep taproot - 50 to 100
feet deep - sO its success at the expense of shallow
rooted species such as the cottonwood may signal a
declining water table because of overdrafting. However,
the pumping of groundwater can cause such a precipitous
drop 1n the water table that even mesgqulite cannot
survive. In the Santa Cruz Valley, south of Tucson, for
example, about 2000 acres of mesquite forest have died
because of a declining water table. (Sheridan, CEQ, 1981,
p. 66)

CUMULATIVE IMPACTS RE GROUNDWATER BASED AGRICULTURE ON
GROUNDWATER QUALITY IS MISSING FROM DEIR
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In Imperial County, the agriculture based economy depends
almost entirely on Colorado River water supplied by one of the
irrigation districts. very little agriculture is groundwater
dependent. However, the text of the draft General Plan for the
Recreation/Open Space land use category would specifically
authorize agricultural usage in the groundwater dependent portions
of the County that lie beyond the service area of the irrigation
districts. Any such agricultural developments based on groundwater
would inevitably create impacts from agriculture on the groundwater
resource in addition to the impacts from other usage. The
cumulative impacts on groundwater quantity and quality should be
addressed in the DEIR.

The following list of cumulative impacts on groundwater from
agriculture 1is derived from Hammer. It includes, but is not
limited to salt build-up, runoff, infiltration, fertilizer and
pesticide contamination. nitrate contamination, and the nesed for
prevention, monitoring, and abatement of dJdegradation. {See

appendix for details.)

It is clear that many agricultural practices increase
the rate of solute leaching from the so1l, and thus

provide a major source of pollutants. Many of these
pollutants ara carried downwards into the
groundwatar...(Rriggs. p. Z78.]

Briggs. citing a 17982 study titled "Mitrate leacning to
groundwater” states that the authors concluded that:

the available evidence indicates a continuing increaasa 1n

levels of nitrate in groundwaters, particularly from

arable land, and they argue that this will result in “the

widespread need for alternative water supplies or water

treatment facilities, or both, from the 1990s onwards’ .

Clearly, therefore, agricultural impacrts upon
groundwater quality remain an issue of considerable
importance. (Briggs, p. 220.)

Briggs concludes that: "A need for the future 1s undoubtedly

to make more explicit the links between agriculture and hydrology,
and to evaluate modern farming practices in the light of their
impact upon water resources.’ (Briggs, p. 281.)

Y

Such links in addition to the potential for declining water
tables and reduced seepage into the San Sebastian Marsh and San
Felipe Creek ACEC could have adverse impacts which should be
evaluated in light of the BLM mandate to manage the ACEC as

critical habitat for the endangered desert pupfish.

Also the linkage between potential agricultural degradation of
groundwater quality and 1mpacts on residential domestic users
downgradient should be evaluated in the cumulative impacts section,
particularly on the east side of the County near Palo Verde and the
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Winterhaven/B8ard area and could be applicable based on future
locations of agriculture over groundwater basins.

DEIR DISCUSSION OF AGRICULTURAL AND RECREATIONAL IMPACTS ON
SENSITIVE SPECIES IS INADEQUATE

1. The DEIR fails to provide adeguate discussion of the location
of and limitations of use near designated critical habitat for the
endangered desert pupfish. The San Sebastian Marsh/San Felipe
Creek Management Plan noted that:
Severe a2rosion (due to overgrazing), ... dewatering due
to groundwater pumping, and the introduction of exotic
oradatory or competitive Fish species, have severely
reduced the distribution and numbers of desert pupfish in
its native habitat. .... Approximately 11 miles of San
Felipe Creek, Carrizo Wash and Fish Crz=ek Wash have been
designated as Critical Habitat for the desert pupfish by
USFWS ... also includes a 100 foot riparian buffer zone.
(BLM, 1986, p.S.)

agricultural impacts of groundwater baced agriculture such as
lowered groundwater table or reduced drainage to the San Sebastian
Marsh or San Felipe Creek Critical Habitat for the desert pupfish
can reducea available habitat, dry out Cthe marsh or resuli 1in
unfavorable summer temperatures for the endangered desert pupfis
(BLM. SSM/SFC (1988) p.5: Steinhart (199C) p.27.)

DEIR also fails to discuss the potential impacts of
downgradient groundwater quality seeping into the San Sebastian
Marsha and San FfFelipe Creek or degraded groundwater quality
resulting from groundwatar based agricultural operations and from
urban/recreational growth and the potential resulting alterations
on the ecosystem as reqguired by CEQA Guidelines Sec. 15126(a). It
fails to discuss these water auality/water level 1impacts on
downgradient vegetation and wildlife resources that could result
from changes induced in population distribution and concentration

resulting from recreational develcpments within the
Recreational/Open Space designation. Discussion of these impacts
is reguired by CEQA Guidelines Sec. 15126(a). In Arizona when

groundwater levels dropped below the root zones of vegetation, that
vegetation died off, diminishing habitat guality and resulting in
increased potential for erosion. (Sheridan, 1979.)

— ,

2. The DEIR also fails to discuss the potential cumulative
impacts of agricultural activity on the sensitive flat tailed
horned lizard, a Category 1 candidate for federal listing as a
threatened species (FTHL). The FTHL is included in the September
1992 Exhibit A (p. A-4) appended to the 12/15/92 Settlement
Agreement in the court case The Fund for Animals v. Lujan Civ. No.
22-800 (GAC). It is understood that the FTHL is expected to be
among those listed within the coming year (Watkins, 1993). The
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following information represents the status and concerns related to
the FTHL in Imperial County more accurately than the text of the
DEIR (p. III-106, III-107):

The Flat-tailed horned lizard occurs on undeveloped
desert. It is most abundant on sandy flats, but does not
occur in sand dunes. There are five areas of optimal
habitat where the species is known to be relatively well-
represented, including four areas in Imperial County,
California: the Yuha Desert, Superstition Mountalin area,
southern East Mesa, and the area around Benson Dry Lake;

The threats to this species have been documented 1in
several s3tatus reports. About 40 to 25 percent of the
historic habitat in California and Arizona., respectively,
has been convertad to agriculture, urban development, or
was flooded by the filling of the Salton Sea. In
Ccalifornia, an estimated 95 percent of the remaining
optimal habitat is threatened by one or more activities.
... Activities which adversely affect this species
include conversion of desert lands to urban and
agricultural uses, off-highway vehicle use, construction
of rmads and utility corridors. and other activities
which disturb this animal’s habitat. Some types of
impacts. such as major highways and canals, form barriers
to movement. These barriliars create isolated populations
that exhibit an increased probability of lccal
axtirpation. (Chambers, USFWS, 1992)

The following FTHL population issues potentially realevant in
the Eask Mesa area and Yuha Desert of southern Imperial County were
identified by BLM:

|. Direct Losses from Large Scale Surface Disturbances

Large 3cale surface disturbances are causing direct

losses of FTHLsSs both on and below the ground surface dJdue

to crushing. Examples are mineral material removal,
geothermal development, and flooding (reservoirs).
2. Off Highway Vehicle (OHV) Impacts

OHV travel is resulting in direct mortality of FTHLs both

on and below the ground surface. Impacts occur both in

concentrated areas (such as along race corridors) and 1in
areas used occasionally by visitors.
3. Visitor Concentrations

Visitor concentrations typically occur at camplng areas.

OHV play activities are associated with campling areas.

Concentrated use results in FTHL mortality as outlined

above.

4. Impacts of Pesticide Use

Pesticide use may affect FTHL populations elither directly

through effects on 1lizards or indirectly through

reductions in harvester ant (VYeromessor pergandei and

Pogonomyrmex spp.) populations which comprise the FTHL's

prey base. Pesticides approved for usea 1n the U.S. are
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not persistent but still may have an impact. .... Drift
may occur from local spraying. (BLM 1990, p. 10-11.)

additionally, habitat fragmentation may result in genetic
solation. The DEIR discussion of habitat fragmentation fails to
address the potential for vastly increased significant effects on
censitive species (FTHL) as a consequence of i1ncreased habitat
fragmentation. Such fragmentation would occur with the development
of agriculture and recreational/residential developments authorized
by the expansion of the Recreation/Open Space designation within
the habitat of FTHL. The DEIR further fails to address the habitat
fragmentation of desert tortoise habitat that would result from
increased mining or regional landfill activities proposed to be
located within the proposed Chuckwalla Habitat Management Area.
3. The desert tortoise was listed as threatened by USFWS in 4/90.
The existing BLM Chuckwalla Bench ACEC Management Plan and EAa was
orepared in 3/86 or 4 years before listing. BLM 1s prasently
preparing a Desert Tortoise Habitat Management Plan under NEPA.
The Chuckwalla Bench ACEC Management Plan described human i1mpacts
on declining populations throughout its range such as vehicle use,
shooting, collection, grazing and mining. The Plan noted that
vehicle use off roads can damage burrows, kill tortoises or destroy
nests. and that repeated use can damage vegetative cover resulting
in reduced quality of the habitat and its carrylng capacity ( BLM,
1286, CBACEC. p.9).
4. among the habitat issues discussed,. several are 1mportant
considerations for the East Mesa area, West Mesa area, and Yubha
Desert. Although the following is from a Jdiscussion of the FTHL,
rhe issues are equally applicable to the desert tortolise.
1. Impacts of Large Scale Surface Disturbances
Large scale surface disturbances cause long term and
often permanent loss of FTHL habitat. Examples of long
term (but not necessarily permanent) habitat loss include
mineral sale sites... Examples of long term permanent
habitat loss include agricultural development. Impacts
can also include habitat fragmentation due to roads or
other linear constructions. This can reduce the species
ability to move from one area to another.
2. Cumulative Impacts of Small Surface leturbance
Land use actions (such as new roads or well pads) which
disturb a small acreage of habitat can cause additional
indirect 1impacts and be cumulatively significant,
although the original individual disturbance 1is not
significant. These small disturbances can create new
public use patterns by creating access to previously
unused areas.
3. Effectiveness of Mitigation Measures
Mitigation measures, which are project modifications or
other actions designed to reduce an adverse impact of a
proposed project, vary greatly in their effectiveness.

~J
]
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... Even with mitigation, development within habitat of
concern usually results in a temporary or permanent net
loss of habitat.

S. Preserve Size and Effectiveness

6. OHV Impacts [see above] (BLM, 1990, p. 11-13)

5. among the recommended actions and discussion contained in the
DEIR re the Recreation/Open Space Land Use Category authorization
of agriculture and commercial recreation including RV parks that
may be incompatible with BLM policy requirements are the following
BLM management directives:

13. Action: Reduce the effects of OHV use on the FTHL.
Discussion: OHV use directly affects FTHLs and their
habitat, as shown by data gathered in the Yuha and West
Mesa areas. Action should be taken to reduce the amount
of Category 1 and 2 habitat affected.

Implementation: Through the route of travel review
process, eliminate all routes not needed for access
purposes. Reduce the number of redundant routes. Post

and =2nforce closures.
Qationale: OHV use creates direct and indirect impacts to
both FTHLs and their habitat. (8LM, 1990, p.21.)

14. Action: Discourage facilities and activities which
concantirate visitors 1n and adjacent to Category 1 and 2
hablitats. .
Discussion: Concentrations of visitors directly impact FTHLs
and hablitat values. Local extirpations can occur.
Implementation: Attempt to relocate prcposed facilities

and activities to arezas outside Category 1 and 2 habitat.
Examples include race pitting areas, spectator areas, and
camplng araas.

Rationale: This action will reduce direct impacts
leading to local extirpations. (BLM, 1990, p. 21-22)

F. Goal: Insure perpetuation of habitat supporting
viable FTHL populations in all four habitat areas.

26. Action: Discourage land disposal or land exchange
which would reduce the amount of public ownership 1in
Category 1 and 2 habitats.

Implementation: Oiscourage the disposal of Catagory 1
habitat. ... (BLM, 1990, p. 26, 27)

A July 22, 1990 article by P.A. Rice in the Imperial Valley
Press, entitled "It’s Getting Closer: ’Death March’ steps up pace
in search for the flat-tailed horned lizard”, echoed the concerns
of the 1990 FTHL Management Plan and consequences of listing as an
endangered species. The caption under the photo of the FTHL
states: "Researchers believe Imperial County’s flat-tailed horned
lizard has begun the long slow march to extinction.” The article

indicated that “enough information will be gathered on the lizard

DEIR, Imperial County General Plan 74



522

523

524

by the end of 1991 for consideration by the agency as an endangered

species.” The article went on:
The downside of listing a creature as endangered 1s 1t
may hold up development in the habitat range. Even

developers on private land, BLM’s Watkins said, must file
project descriptions and biological assessments and can
be required to compensate for the 1loss. Endangered
status for the lizard may cut down on recreational uses in
the Yuha, limit geothermal industry in the East Mesa, and

cramp U.5. Border Patrol operations. (1.Vv. Press
v ]
7/22/90.)
6. In BLM’s discussion of “management planned actions” in the

East Mesa Wildlife Habitat Management Plan (1983, at p. S), among
the proposed actions is:
12. Tnitiate a land exchange/acquisition program for the
private lands ldentified on Map S, page B8-6. Ltand
exchange 1s necessary to prevent habitat loss and to
prevent possible impacts of pesticide use when inholdings
are converted to agricultural use. .... (BLM (1983)
EMUWHMP, p.S.)
The included map appears to include all private parcels within the
HMP boundary.

Earlier BLM documents referencing concerns about agricultural
impacts on the FTHL proposed to “prohibit pesticide spraying unless
and until a study proves that it has no negative impacts on the
flat-tailed horned lizard or its prey base, the harvester ant.’
{8LMm, 1981, p. S, 20, 37.) The document discussea specific

esticide impacts.
The flat-tailed horned lizard, while never an abundant
species. has become increasingly rare in recent years 1in

some parts of its range (Turner et al, 1978; Turner et

al, 1980). It has been pObtulated (Desert Planning

Wildlife Staff, pers. comm.) that this decrease 1n

abundance has, at least in some arsas, been due to

pesticide spraying in and adjacent to prime habitat
areas. Lizard population levels also may be 1impacted
indirectly by pesticide-related decreases in the
abundance of harvester ants (the lizard’s’ primary food
source) . It is, therefore, necessary to study both the
direct and indirect impacts of pesticide use. (8LM,
1981, p. 20)

|

INCREASED AGRICULTURE ALTERNATIVE IS NOT FEASIBLE BECAUSE IT
IS INCOMPATIBLE WITH FEDERAL MANAGEMENT PLANS AND POLICIES/
1973 PLAN ALSO NOT A FEASIBLE ALTERNATIVE

The language of the BLM East Mesa WHMP (1983) stands in sharp
contrast to the text of the “Increased Agriculture Alternative” to
the County’s proposed Land Use Plan. BLM’s Watkins and Kostol have
indicated that the BLM policies related to East Mesa WHMP have not
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changed. Therefore the language of DEIR IX-8 assertion
specifically referencing the East Mesa area in the proposed Land
Use Plan and stating "that agriculture would also be allowed in
this area under the Recreation/Open Space designation”, when 1in
fact the "vast majority” of land in the East Mesa is "public land
administered by the BLM.” (DEIR, IX-8.) The DEIR erroneously
asserts that: "The Agriculture designation would not conflict with
the underlying BLM designations and, in fact, is consistent with
the existing designation of this area as General Agriculture.
Therefore, limited adverse land use effects are anticipated.”
(DEIR, 1IX-8.) The failure to review all applicable ACEC and
wildlife habitat management plans available at the El1 Centro
Resource Area office resulted in inclusion of an infeasible,
unreaalistic Increased Agriculture Alternative Plan totally
inconsistent with publicly distributed B8LM stated management
actions.

Furthermore. the permitted usas 3s spelled out in the Draft
General Plan Update for the Land Use Element, Recreation/Open Space
land use category (GP, LUE, p. 45, 46) are 1inconsistent and
incompatible with stated BLM policy. The General Plan discussion
of the Recreation/Open Space Land Use Category includes the
following misleading information:

Some areas designated Recreation/Open Space contain
soils suitable for agriculture, such as the East and West
Mesas and Pilot Knob Unitz of Imperial Irrigation
District, which are predominantly owned by the Buresau of
Land Management and not piresently improved for
agricultural cropland. Other areas designated
Recreation/Open Space may be suitable for aauaculture,
particularly where favorable groundwater conditions
exist. Agricultural uses are, therefore permitted in the
Recreation/Open Space category. (GP, LUE, p. 45.)

Under the Recreation/Open Space “Agricultural Land Use

Standards” (GP, LUE, p. 46) is the statement that: "Agricultural
uses are prohibited in areas designated by BLM as "Areas of
Critical Environmental Concern.” This statement 1s inconsistent
with the text on the previous page, since the majority of the
previously referenced East Mesa area is public land within the East
Mesa ACEC. ‘
The term ACEC or Area of Critical Environmental Concern is one
with special reference to federal lands managed by BLM. The
california Desert Conservation Area Plan citing the Federal Land
pPolicy and Management ACT (FLPMA) Sec. 103(a) defines ACEC as:

an area "... within the public lands where special

management attention 1is required (when such areas are

developed or used or where no development is required) to
protact and prevent irreparable damage to important
historic, cultural, or scenic values, fish and wildlife
resources, or other natural systems or processes, Or to
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protect life and safety from natural hazards."

The ACEC designation 1is more than a recognition
program; it is a process for determining what special
management certain important environmental resources or
hazards require, and making a commitment to provide this
management....The requirements are site-specific....

(BLM, 1980, p.123.)

BLM ACEC designations apply to public lands and not to private
lands because BLM planning authority is for federal lands only, and
not private lands adjacent to or surrounded by BLM ACECs. Lands
surrounded by public lands are considered to be "inholdings”, often
considered desirable for acauisition by BLM to facilitate
management and reduce incompatible land uses on private lands, as
noted in the East Mesa WHMP (p.S). 8LM mapping efforts have
historically been prepared to clearly delineate which lands are
public lands subject to BLM management and which lands are private
lands subject to County planning authority. Consequently the
inclusion of an agricultural prohibition on BLM lands could serve
to convey the impression that agriculture would be prohibi ted on
private lands adjacent to or surrounded by BLM ACECs. If the
intent had been to prohibit agriculture on private lands adjacent
to or surrounded by a BLM ACEC, this clarification would have been
made since both Harmon and BLM staff made that specific request for
~larification and compatibility with existing 8LM HMP3 and

policies.

DEIR failure to address the potantial impacts resulting from
agricultural uses within the various land use categories adjacent
to or nverlapping BLM ACECs (managed in part for sensitive species)
results in an EIR which must be considered inadequate when measured
by CEQA and CEQRA Guideline standards 1in addition to being
inadequate and unacceptable when contrasted to relevant court
decisions. Although DEIR Fig. 12 and 13 (DEIR, p. I1I-109, III-
111) depict historic and current ranges of the FTHL, preparers of
the DEIR apparently failed to review applicable BLM management
taxt . That failure resulted in Oraft General Plan text and DEIR
discussion which fails to understand the importance of impacts from
various activities and the associated cumulative impacts of
agricultural activities when viewed together with impacts from
geothermal activities and recreation/off highway vehicle activity
in the vicinity of sensitive wildlife habitat. :

[ el
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The DEIR discussion does "not reflect "a conscientious effort
to provide public agencies and the general public with adequate and
relevant information” about cumulative impacts.” (San Franciscans
for Reasonable Growth v. City and County of San Francisco (1984)
151 C.A. 3d 61, 79; 198 C.R. 634; cited 1in Remy, 231.) Further,
the DEIR discussion of potential agricultural activities in the
Fast Mesa and West Mesa areas indicate that the lead agency and its
consultant did not use “reasonable efforts to discover, disclose,
and discuss” related past, present, and future projects, including
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those under review by other agencies. (CEQA Guidelines Discussion
re Sec. 15130.) To fail to consider impacts on FTHL and FTHL
habitat when the DEIR acknowledges that the FTHL 1is a Category 1
candidate for listing and press articles have indicated listing may
come within the year and when BLM has prepared several HMPs
specifically referencing the FTHL renders the DEIR inadequate. If
the Program EIR is Lo be adeguate for tiering of future projects a
comprehensive, detailed, and complete analysis of impacts including
cumulative impacts is essential. Failure to provide the CEQA
required information about potential cumulative impacts on
sensitive species such as the FTHL, desert tortoise, and desert
pupfish could render a Program EIR inadequate and unacceptable for
consideration of future projects.

[ S
DEIR DOISCUSSION OF CUMULATIVE IMPACTS WHERE ENVIRONMENTAL
PROBLEMS ALREADY EXIST IS INADEQUATE OR MISSING
L. The Kings County Farm Bureau Court stressed the duty of an

EIR not to attempt to minimize the cumulative impacts of a project
by limiting the discussion to the specific project rather than
considaring the combined "collectively significant” impacts of all
related or relevant projects. The Court rejected the city’s
acceptance of an EIR which attemptad to minimize cumulative impacts
on groundwater and air quality, two issues inadequately discussed
in Imperial County’s General Plan Update DEIR.

The Kings_ County Farm Bur=au decision noted that the with
respect to discussion of cumulative impacts, the courts:

must intarpret the Guidelines to afford the fullest

possible protection to the environment. (Friends of

Mammoth v. Beard of Supervisors (1972) 8 Cal. 3d 247,

259-260 [104 Cal. Rptr. 761, 502 P.2d 1042].) One
commentator has addressed the purpose of the cumulative
impacts analysis: "One of the most important

environmental lessons evident from past experience is
that environmental damage or ten occurs incrementally from
a wvariety of small sources. These sources appear
insignificant, assuming threatening dimensions only when
considered in light of the other sources with which they
interact. Perhaps rthe bast example is air pollution
where thousands of relatively small sources of pollution
cause a serious environmental health problem. (Kings
County Farm Bureau, supra, at 720)

“This Jjudicial concern often is reinforced by the
results of cumulative environmental analysis; the outcome
may appear startling once the nature of the cumulative
impact problem has been grasped.’ (Selmi, The Judicial
Development of the California Environmental Quality Act
(1984) 18 U.C. Davis L. Rev. 197, 244, fn. omitted.)
(Kings County Farm_Bureau, supra, at 720.)

We agree with the foregoing assessment of a cumulative
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impacts analysis. We find the analysis used in the EIR
and urged by GWF avoids analyzing the severity of the
problem and allows the approved of projects which, when
taken in isolation, appear insignificant, but when viewed
together, appear startling. Under GWF’s "ratio” theory,
the greater the overall problem, the less significance a
project has 1in a cumulative 1impacts analysis. We
conclude the standard for cumulative impacts analysis is
defined by the use of the term "collectively significant”
in Guidelines section 15355 and the analysis must assess
the collective or combined effect of ... [the project].
The EIR improperly focusad upon the individual project’s
relative effects and omitted facts relevant to an
analysis of the collective effect this and other sources

will have on air quality. (Kings County Farm Bureau v.
City of Hanford {1990) 221 C.A.3d &92, 720, 721; 270 C.R.
650.)

2. The Draft Program EIR for the General Plan Update similarly

fails to analyze the potential for significant cumulative impacts
on sensitive wildlife. groundwater resources, and air quality in
addition to inadequate discussion of other cumulative 1impacts.
Because the DEIR contains so little useful information about
important BLM management plans and groundwater basins relied upon
for present and future development, one cannot determine from the
DEIR if the missing information (related to BLM management
mandates. mining and landfill groundwater wusage and wiidlife
impacts, domestic, agricultural, industrial, and commercial
recreational usage of groundwater and wildlife and habitat impacts)
would have revealed a more severe impact and more sigrificant
cumulative “collectively significant” imoacts. One court case said
1t well:

Accordingly. the EIR [DEIR in this case] is inadequate.

To conclude otherwise would place the burden of producing

relevant environmental data on the public rather than the

agency and would allow the agency to avoid an attack on

the adequacy of the information contained in the report

simply by excluding such information. (Kings County Farm

Bureau v. City of Hanford (1990) 221 C.A.3d 692, 723; 270

C.R. 650.)

3. DEIR discussion of air quality impacts and cumulative 1impacts
on air quality is inadequate. The DEIR statement 1n the discussion
of Cumulative Impacts on air quality attempts to minimize the
existing and future problems by stating that:
This impact would be mitigated to below a level of
significance through implementation of the General Plan
Air Quality Element and application of "Best Available
Control Technologies” (BACT) as required by local air
pollution control districts and State and federal
agencias. (DEIR V-5)
Such statements are not reflective of the current requirements of

-y
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law. Furthermore, this discussion ignores the fact that the County
does not have and, indeed, has not submitted a draft Air Quality
Element for public review. Additionally the Cumulative impacts
discussion fails to consider the regional air quality existing
problems in the environmental analysis section which referenced air
pollution in Mexicali, located in the same air basin, but Jjust
across the international border. Environmental impacts do not
recognize international borders, and therefore must be fully
considered for a legally sufficient and adequate EIR to be
prepared. (see 3/17/93 Imperial valley Press airticle on air
quality enforcement and monitoring in Imperial County.)

4. Missing cumulative impacts relative to groundwater basins,

with or without acknowledged environmental problems was noted 1n a
previous comment.

-

DEIR FAILS TO INCLUDE ADEQUATE DISCUSSION OF THE ECONOMIC AND.
SOCIAL IMPACTS OF INCREASING DEVELOPMENT NEAR THE BORDER

1. “where appropriate, a draft DEI should contain discussion of
rhe economic and social impacts of a proposed project. .... Where
an E€IR does identify significant environmental effects, however,
related sconomic and social impacts are not irrelavant.” (Remy ,

734.) Remy summarizes a number of considerations related to social
and economic impacts of physical changes to the existing community.
Increasing develiopment to the east of the existing city of
Calexico, the proposed new East Border Crossing, and r=auested
commercial corridors will likely significantly alter the existing
economic situation in the present downtown of Calexico in addition
to altering traffic patterns 1i1n the area. "ITlhe lead agency
should consider the [potentiall physical deterioration of downtown
4rea to the extent that potential is demonstrated to be an indirect
affect to the proposed” development of new commercial areas saveral
miles to the east of the existing commercial areas. "The
r2quirement to consider such secondary and indirect environmental
affects is mandatory.” (Remy, 234, citing CEQA Guidelines Sec.
15131 and Citizens for Sensible Development of Bishop Area V.
County of Inyo (1985) 172 C.A.3d 151, 170; 217 C.R. 893.)

In the present DEIR, the brief discussion (in the section on
growth inducement) of such potential socioeconomic impacts so close
to the international border is sadly 1lnadequate. Additionally,
rhere is no discussion of the social and economic impacts on the
urban centars of other cities further north of the border, even
Libough there has been such discussion during public meetings.

2. DEIR discussion of cumulative impacts and growth inducing
impacts of proposed new four lane roads and transit corridor from
the international border going north is inadequate. The proposed
road improvements will have environmental impacts in addition to
both social and economic impacts on changling transportation,
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commercial, housing, and employment opportunities and patterns.
The proposed Land Use Plan and the agriculture and development
alternative plans for considerable development both east and north
of Calexico in the area of the border. These changes will have
impacts related not only to Calexico, but to the other cities of
the County and to the nearby unincorporated community of Heber, all
of which must be addressed in detail in the DEIR. Consequently the
" Sut-dated 1990 Housing Element (with its 1989-1994 horizon) which
was not acceptad by the State could not be consistent with the
proposed changes, nor should it be referenced for relevant
information on housing related to the Land Use Element of the

General Plan Update. These circumstances necessitate an immediate
revision of the Housing Element to assure internal consistency
among the e=lements of the General Plan. Therefore both the Dratt
General Plan Update and DEIR are inadequate in attempts to relate
growth inducing impacts of the General Plan Update to avalilable and
vrojected housing discussed in the Housing Element. Thus, no
discussion of the potential cumulative impacts related to social
and economic issues could be current or adequate as requirad by
CEQA Guidelines.
p—
1n the discussion following CERA Guidelines Sec. 15131 is the
following notation:

UUnder the interpretation provided 1in this section,
affects on facilities or services area not automatically
regarded as significant effects of a project. The
changes must be relatead to or caused by physical changes.
If the project causes a direct physical change in a
facility by pumping ground water and causing ground
settling under the facility, the resulting deterioration
can =2asily be regarded as a significant affect. If the
project causes physical changes that affect the use of
tha facility. the affects on the use may be considered a
significant effect 1n the same way as 1ncreases in
traffic are often treated as significant effects. (CEQA
Guidelines Sec. 15131 Discussion.)

In Citizens Association for Sensible Development of

8ishop Area v. Inyo (1985) 172 Cal. App. 3d 151, the
court held that “economic or social change may be used to
determine that physical change shall be regarded as a
significant effect of the environment. Where a physical
change is caused by economic or social effects of a
project, the physical change may be regarded as a
significant effect in the same manner as any other
physical change resulting from the project.
Alternatively, economic and social effects of a phvsical
change may be used to determine that the physical change
is a significant effect on the environment.” In this
case, the Court held that an ZIR for a proposed shopping
center located away from the downtown shopplng area must
discuss tre potential economic and social conseqguences of
the pr-ject, if the proposed center would take business
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away from the downtown and thereby cause business
closures and eventual physical deterioration. (CEQA
Guidelines Sec. 15131 Discussion.)

Gy
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3. In portions of the County where present and future development

will continue to rely on groundwater rather than surface water from
the Colorado River, the groundwater basins could, and in some cases
undoubtedly will, experience changes in groundwater levels and
water quality as the inevitable consequence of increased
pumping/groundwater extraction in this desert setting for use by
industry, agriculture, residential, and commercial recreation.
Degraded water quality, increased costs of pumping, subsidence and
loss of storage capacity have all been the conseguences of
extractive groundwater pumping and have been experienced eisewhere
in the Southwestern deserts. The resulting physical changes to the
groundwater basin and water quality could have social and economic
impacts for groundwater users and place ever more serious rasource
constraints on existing and projected groundwater based development
in groundwater dependent areas of the County. These potential
cumulative impacts are ones which must be considered in the
discussion of growth inducemant and cunmulative impacts sections of

the DEIR.
4, anyv discussion of cumulative impactse of groundwatar basea

davelopment should include Jdiscussicn of the combined impacts of
pumpage oy groundwater users both in San Diego and Riverside
Counties where dJdevelopmant in Imperial County 13 dependent on
groundwater from a shared basin which extends intc the other
county. This is particularly crucial with refarence to Rivaerside
County where wells supplying communities 1in Imperial County on
either side of the Salton Sea rely on groundwater from wells
located in Riverside County, communities where extraordinary
population growth is discussed/projected by both old and new plans.
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DEIR FAILS T PROVIDE 4 RANGE OF FEASIBLE ALTERNATIVES AND
ADEQUATELY ANALYZE THOSE ALTERNATIVES

The Laurel Heights Improvement Assn, v. Regents of University
of California (1988) 47 C.3d 376: 253 C.R.426 decision described
what the california Supreme Court considers necessary for an
adequate discussion of project alternative. The Court noted that
the policy of this state is to require governmental agencies at all
levels to consider alternatives to proposed actions affecting the
environment (Pub. Res. Sec. 21001(g)). One of an EIR’s major
functions is to ensure that all reasonable alternatives to proposed
projects are thoroughly assessed by the responsible official. As
a matter of logic, the EIR must be prepared before the decision tao
approve the project. Alternatives and mitigation measures have the

same function --diminishing or avoiding adverse environmental
effects. "Conclusory statements 1in support of environmental
conclusions are generally inappropriate.’” The key lssue 13
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whether the selection and discussion of alternatives favors
informed decision-making and informed public participation. The
EIR must contain facts and analysis, not just the agency’s bare
conclusions or opinions. An EIR must include detail sufficient to
enable those who did not participate in its preparation to
understand and consider meaningfully the issues ralised by the
proposed project. It is the project proponents’ responsibility to
provide adequate discussion of alternatives. (Laurel Heights, supra
at 376-406 paraphrasad. Ffor more detail see the Appendix.)

The decision in Citizens of Goleta Valley v. Board of
Supervisors (1990) 52 C.3d 553, 568; 276 C. R. 410 (Goleta II)
further noted that “the duty of identifying and evaluating
potentially feasible project alternatives lies with the proponent
and the lead agency, not the public.

The Laurel Helights Court ragulired the Regents to prepare a new
£IR, but believing the existing activities would be mitigated, and
that the nature of the ongoing medical research to be an important
contribution to the state of medical knowledge, it believed that
CEQA would not bz thwarted by allowing UCSF to continue research
sactivities while preparing a new EIR 1in compliance with CEQA. The
Court dJdid, however, note that UCSF might not expand existing
operations or begin new operations while a new EIR was being
prepared. But the Court was stiict in the guidelines it laid down.

Having failed to comoly with CEQA in the first instance,

rhey [the Regents] cannoit fairly complain of any buraen

in preparing a new EIR or a restriction on expansion

might impose on them.

The Regents must begin anew the analytical oroc=ss
required under CEQA. (Layrel Heights, supra, at 425.)

Local governments must confront, evaluate, and resolve
competing anvironmmental. social and economic interests.
The planning process necessarily compels cities and
counties to consider alternative land-use goals,
policies., and implementation measures. As explained 1n
the Office of Planning and Research, General Plan
Guidelines: "A general plan must address the issues
associated with a jurisdiction’s physical development.
Such issues concern the general locations, appropriate
mixtures, timing and extent of land uses and supporting
infrastructure. They pertain to the physical nature of
a Jjurisdiction’s eanvironment. The broad scope of
physical development issues ranges from appropriate areas
for building factories to open space for preserving
scenic vistas."” (Goleta II, supra at p. 571,)

In preparing its “range of reasonable alternatives to the
project or to the location of the project, which could feasibly
attain the basic objectives of the project, and evaluate the
comparative merits of the alternatives  as required by CEQA
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Guidelines Sec. 15126(d), the County and its consultant seem not to
have focused on any “alternatives capable of eliminating any
significant adverse environmental effects or reducing them to a
level of insignificance.” (CEQA Guidelines, Sec. 15126(d)(3), Pub.
Res. Sec. 21002.)

CEQA Guidelines Sec. 15126(d)(1l) suggests that: “If there is
a specific proposed project or preferred alternative, [the DEIR
must] explain why the other alternatives were rejected in favor of
the proposal if they were considered in developing the proposal.”
It is apparent that the DEIR preferred project is the "Proposed
Land Use Plan” which is discussed at length, but the DEIR never
clearly explains the County’s preference for the preferred General
Plan Update’'s “Proposed Land Use Plan.”.

BARRED

INCREARSED AGRICULTURE ALTERNATIVE IS INFEASIBLE AND
UNREALISTIC

The DEIR fails to consider recent trends and information
prepared by another governmental agency and which 1t should have
identified and considered in developing alternatives. In failing
Lo review the BLM Plan Amendments and map changes adopted since the
original California Desert Conservation Area Plan of 1980, and
fajling to review the adopted BLM management plans for the wvarious
ACECs. habitat management plars, and wildlife habitat management
plans, the preparers of the Increased Agriculture Alternative have
drafted an unrealistic, infeasible alternative that calls for
removing land in the East Mesa arzaa from the Recreation/Open Space
land use designation and designating the area for “General
agriculture” (DEIR, IX-8). To ignore the pattern of land ownershilp
with public lands administered by BLM and managed with special
reference to a sensitive species, a Category 1 candidate for
listing under the Endangered Species Act does not satisfy the CEQJA
Guidelines Sec. 15126(d)(3) requirement for discussion focusing on
eliminating environmental impacts. The Increased Agriculture would
significantly increase impacts on sensitive wildlife and proposad
expansion of irrigated agriculture on lands not available for such
uses, lands proposed for acquisition by B8LM in its East Mesa WHMP.

DEIR Increased Agriculture Alternative 1is not feasible or
reasonable because it is incompatible with adopted 8LM ACEC and
wildlife habitat management plans and adopted plan amendments. BLM
lands in the East Mesa are not available for irrigated agricultuie
as set forth in the "Increased Agricultural Alternative’, so the
Increased Agriculture Alternative is not a feasible alternative as
required by CEQA Guidelines. See CDCA Plan, map #17 which shows
the East Mesa ACEC #70, and the legend which indicated that the
Fast mesa ACEC is so listed as flat tailed horned lizard (FTHL)
habitat.

The 1985 BLM Plan amendment #2 (Record of Decision (ROD) 1/87,
p. 6-7) extended the prohibition of agriculture (other than
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livestock grazing) to all BLM lands in the California Desert except
on unclassified lands. The amendment states:
. ... The Federal Land Policy and management Act of 197¢6é
(FLPMA) sets forth the principle that public lands are to
be retained in public ownership and managed for the
public good. ....
The Desert Plan, in its zoning system, intended that
retention lands which were in multiple use classes would
be maintained in essential wildland character, except as
authorized under specific lease, permit or grant.
Agricultural use is not generally one of those kinds of
authorized uses. Ffurther, agricultural use contemplates
disposal of land from Federal ownership.
There are no unclassified 1lands 1in ACECs (Watkins, 1993),
consequently no federal lands are available for agricultura in the

East Mesa.

Further, the BLM has included proposed management actions for
the acquisition of private lands within the ACEC to afford better
FTHL habitat management. Among BLM's East Mesa Wildlife Habitat
Management Plan (1983) management “planned actions” is a “land
exchange/acquisition program” which states that: "Land exchange is
necessary Lo prevent habitat loss and to pravent possible 1mpacts
nf pesticide use when 1inholdings are converted to agricultural
use."” (East Mesa WHMP, 1983, p. 5.

Consequently, the GP-C/0SE {(p. 28) assertion that the lands
“suitable for cultivation”™ 1In the East Mesa anc West Mesa (also
FTHL habitat) represent “potential irrigable lands [which] present
4 valuable future resource which should be protected”™ for potential
future agriculture is incompatible with the pattern of federal
ownership and BLM’3 proposed management actions for acquisition of
private inholdings to manage for FTHL habitat.

INCREASED DEVELOPMENT ALTERNATIVE IS UNREALISTIC

1 The Increased Development Alternative 1is unrealistic and
proposes potential growth in the Ocotillo and Nomirage area
overlying the limited groundwater resources where USGS data on
water quality in one monitored well near the fault shows increasing
chloride levels. The probable cause of the water quality changes
has not yet been determined, but 1is presumed to be related to the
large cone of depression created by existing residential and
industrial pumpage dictated by the pattern of federal and privata
land ownership. Residents overlying the Ocotillo-Coyote wells
groundwater basin rely on this sole source aquifer with very
limited recharge.

To suggest an alternative which includes increased intensity
of residential development based on a groundwater resource with
documented developmental constraints could hardly be considered
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prudent planning. Similarly, such a proposal would serve only to
increase environmental impacts, causing social and economic impacts
resulting from changes 1in water availability and water quality.
None of the environmental impacts related to groundwater 1ssues,
jssues which have been discussed 1in studies jointly funded by
Imperial County, were even mentioned in the discussion of
environmental impacts of the Increased Development Alternative.
Bacause i1mpacts Aare totally ignorad in the discussion of
alternatives does not mean they are not widely acknowledged by
local residents and County officials. Such a superficial
discussion of that proposed alternative renders the Increased
Development Alternative unreasonable, and inadequate for the
purposes of CEQA review.

oo

e Additionally, the Increased Cevelopment alternative calls for
increased acreage in the SW part of the County to be placed in the
Recreation/Open Spacse land use category which would authorize more
intensive commercial recreation and agricultural uses in areas near
the Yuha Desert ACEC, areas containing critical habitat for the
flat-tailed horned lizard. The listed authorized uses would have
the potential for off-site impacts from agriculture, commercial
recreation and off-highway vehicle use that pose threats to the
FTHL and are incompatible with SLM management concerns. Likewise,
both commercial recreation and agriculturzs based on groundwater
would place additional imoacts on the groundwater basin with
axiszting rasource constialnts. These impacts, and indeed, the
cumulative impacts have not oeen agdressed in the DEIR. To the
contrary, the single sentanca devoted to discussion of
environmental impacts related to water quality erroneously
concludes: "The water quality impacts of the increased Cavelopment
Alternative would be virtually identical to the impacts described
for the proposed Plan Update.” (DEIR, IX-22.) How could increased
groundwater based development relying on a basin with known
resource constraints result in “virtually identical” impacts to
those produced by a substantially reduced set of demands on the
basin?

3. There is inadequate discussion of the social and economic

impacts on other cities created by the proposed increase 1in
development near Calexilco.

THE “NO PROJECT"/1973 PLAN IS INFEASIBLE AND UNREALISTIC

1. The No Project Qlternative (DEIR p. IX-22 et. seq.) is not a
feasible alternative because it designates the federally managed
lands of the East Mesa for intensive irrigated agriculture. This
is not feasible for the same reason the Increased Agriculture
Alternative is not feasible or realistic: incompatibility with

‘ federal management policy and patterns of landownership.

2. Additionally, the 1973 Plan, the No Project is not realistic
or feasible because the 1973 Land Use Plan (DEIR Fig. 3, p. I1I-5)
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shows planned urban centers and rural residential areas in
locations where substantial amounts of the lands so designated as
urban or residential are public lands, for example in the Ocotillo
area, near the Fort Yuma Indian Reservation, east of the Salton
Sea, and north of the Chocolate Mountains. It also maps additional
unrealistic heavy industrial land use category including expansion
of industrial activities onto federal lands in the Plaster City
arza, on public lands northwest of the mostly vacant lands of
Felicity, and a large area used for irrigated agriculture north
of Seeley along the New River. No additional heavy industry has
moved into any of these sites since that plan was adopted in 1973.
The 1973 plan also projects large areas of predominantly public
lands to be used for 'desert residential” use surrounding the
Ocotillo townsite, adjacent to the Chocolate Mountains gunnery
range. and west of irrigated agriculture to the west and northwest
of Westmorland.

3. In reality, the 1973 plan 1is one that calls for even more
urban and industrial development than either of the proposed
alternatives. but because the land proposed for such development is
not privately owned 3such development in addition to the infeasible
oroposed agricultural expansion into the East Mesa make the No
Project also a non-project, or infeasible alternative under CEQA.

CEQA Guidelines Sec. 15126(d)(5) provides an uncomplicated
path to follow in selecting a range of reasonable alternatives to
2 proposed project, in this case, an alternative land use plan.

(5) the ranaes of alternatives raguired in an EIR is

governed by “rule of reason” that requires the EIR to set

forth only those alternatives necessary Lo permit a

reasoned choice. The key issue is whether the selection

and discussion of alternatives fosters informed decision-

making and informed public participation. An EIR need

not consider an alternative whose effect cannot be

reasonably ascertained and whose implementation is remote

and speculative. (CEQA Guidelines Sec. 15126(d)(S).)

e ]
romsmsa

4. Using the criteria of the CEQA Guidelines Sec. 15126(d), the
discussion of all three alternatives (including the "no project”
1973 plan) cannot be implemented either because of land ownership
constraints, federal policy and management plans, and or
groundwater resource constraints that prohibit the build-out
development of each alternative. At issue is whether the proposed
land use plan or any alternatives can accommodate growth associated
with the implementation of the plan. In comparing alternatives,
the DEIR compares end results of anticipated build-out under each
alternative rather than comparing the anticipated development with
the existing conditions on the ground and taking into consideration
the various environmental impacts. In essence, the DEIR for ths
proposed General Plan Update focuses more on quantity of build-out,
whereas CEQA mandates a greater emphasis on consideration for the
quality of the =nvironment. The Courts have held that: "The
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Legislative history of [CEQA] also supports the view that
environmental values are to be assigned greater weight than the
needs of economic growth ¥*% The act thus requires decision makers
to assign greater priorities to environmental than economic needs.”

[Citations] (Remy, 9.)

One Court. in analyzing the impacts of a genersl plan
amendment, found that the county: ’
should have used existing conditions gn_the ground as the
starting point of its environmental analysis. The agency
wrongly compared environmental conditions under build-out
of the proposed new plan with conditions that eventually
would exist under build-out of the existing plan. Under
rhe Court's reasoning, the agency was wrong simply to
conclude that the new plan was environmentally superior
fo the old one and that build-out under the new would be
better than bulld-out under the old. Rather, the EIR
should have analyzed how build-out under the new plan
would affect the existing environment. (Remy, 224-225,
citing Environmental Planning and Information Council wv.
County of El Dorado {1982) 131 C.4.3d 350, 354-355; 182

C.R. 317.)

QREQUFEST DEIR ANALYZE FEASIBLE NEW ALTERNATIVES

The Conservation Committee requests that a supplemental DEIR
nr a subsequent DEIR analyze a number of new alternatives

including. but not limited to:

L. An alternative which would be based on policies that are the
most protective of the environment, including no further
degradation or further depletion of groundwater resources and no
encroachment into critical habitat areas designated by other
agencies. This alternative should avoid development in hazardous
areas including steep 3lopes, floodways and floodplains, and
landslide areas if and where applicable. The 1location, type,
building intensity and population density of this alternative
should follow careful mapping of resource, ownership, management
directives for other agencies, and infrastructure constraints.

S

2. An alternative which better responds to the significant
impacts identified in the supplemental DEIR or subsequent DEIR. We
believe that there are additional significant impacts raised in
this response to the DEIR that should be analyzed and addressed by
this alternative. This alternative should define areas which have
site-specific constraints to development, including, but not
limited to: critical habitat for a sensitive, threatened or
endangered species; hazardous areas such as floodways, floodplains,
or proximity to tank farms; surface water features and marshlands,
state parks and wildlife management areas, including 8LM ACECs and
designated habitat management areas; watershed and recharge areas;
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groundwater resource constraints; water quality and water quantity
limitations; drainage patterns; patterns of federal, state, Indian,
and private ownership; infrastructure constraints. after this data
9 base has been prepared using the most current information from all
relevant sources, an environmentally superior and feasible
Liiternative could be constructed.

3. An alternative which considers clustering and the evaluation
of transit to determine what configuration of development would be
consistent with transportation constraints while balancing housing
and jobs within each community. This alternative should work with
0l the existing cities which would be planned as centers for growth to
the extent that urban growth can be accommodatad without creating
iand use conflicts with adjoining agricultural lands and cross-
community conflicts based on anticipated or hoped for growth.

PROPOSED MITIGATION MEASURE AND/OR ALTERNATIVE PLAN: RESTORE
AND EXPAND PRESERVATION LAND USE DESIGNATION OF L1973 PLAN

L. The following should be considered by the Lead Agency Aas the
wasis for an altsrnative Plan or as 3 mitigation measure. The
£fnllowing proposed mitigation measure would provide a better way to
avoid rhe significant anvironmental 1mpacts associated with the
RNecrearion/0pen Space designation, and is in the spirit of CEQA
Guidelines Sac. 15204(a). The OEIR falls to discuss the most
appropriata and most feasible Mitrigation fleasure of ali: the
51] resrorarcion of the Preservation land use designation deleted T rom
rhe 1273 Plan. Not only should the preservation designation be
reinstated, but it should be expanded to include all privatae lands
within designated B8LM ACECs, wilderness Study Areas, Habitat
Management Areas, Wildlife refuges, and/or any other areas managed
by state or federal agencies for wildlife habitat or other purposes
spelled out by State oOr Federal law. It is recommended that the
boundary of the reinstated Preservation designation extend 1/Z mile
peyond the boundaries of rhe existing ACECs to serve as & buffer
much in the same way as buffers are includad to protect other land
use dJdesignations from incompatible uses.

e

o

degree of compatibility with adopted management plans of other
{ agencies while ensuring that the natural resource protection goals
R and objectives of the various elements area more readily implemented
52] with less misunderstanding on the part of the public and decision-
makars. Within the Preservation designation, agriculture and
intensive commercial, high density and high intensity recreational
JLSL residential uses shall be prohibited regardless of parcel size.

po—
=, The expanded Preservation designation would ensure a greater

3. Residential development standards shall authorize one single
family dwelling per forty (40) acres as minimum lot size for any
53 new subdivisions. This density of residential development should
sa compatible with the BLM management programs for sensitive
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species, including listed threatened or endangered species,
consistent with the lack of available infrastructure resources to

553| most private inholdings, and acknowledges the reduced development

potential or desirability of certain lands if the FTHL is listed in
the near future as anticipatad (DEIR, III-107).

)

DEIR FAILS TO PROVIDE DOCUMENTATION TO SUPPORT CONCLUSIONS
THAT MITIGATICN MEASURES COULD SUCCESSFULLY MITIGATE IMPACTS
...DEIR FAILS TO IDENTIFY ALL FEASIBLE MITIGATION MEASURES
The DEIR mitigaktion measures are inadeguate for a number of
reasons, including, but not limited to the following:

1. It fails to identify feasible mitigation measures which could,

554] result in reducing significant or unavoidable impacts to

555

556
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insignificant. an example of Fhis failure is the fact that the DEIR
does not include a mitigation measuie to prohibit development which
would adversely impact or contribute to the cumulative impacts that
_zill degrade the quantity or quality of the groundwater resources.
2. The OEIR «oes not include a mitigation measur= that would
prohibit development of new irrigated agriculture on private lanas
adjacent to or surroundad by BLM ACECs or hablitat management areas
fFor sensitive sgeciles. This includes failure to restirict new Cr
mitigate existing aroundwater based agricultural development up-
gradient of the sensitive 3San Sebastian Marsh/San fFelipe Cresk
ACEC. All projects potentially impacting water in the 3San
Sebastian Marsh and San Felipe Creek need to comply with the
Endangerad Species Act due Lo the listing of the desert pupfish and
designation of critical habitat.

3. The DEIR fails Lo restrict commercial reacreational wvehicle
parks or mobile home parks on private lands adjacent to oOr
surrounded by B8LM ACECs and habitat management areas for the
purpose of minimizing 1impacts toO optimal habitat for sensitive
specias.

4. The DEIR fails to state why population levels anticipated by
build-out of the proposed plan in addition to other land use
actions should not be limited by air quality impacts within the air
basin which is subject to impacts from Mexicali and Riverside
County development when pollutants already exceed State standards
for ozone and PM10.

5. A number of mitigation measures are described as being able to
reduce significant impacts to a level of insignificance or to a
level below significance. However, because of the lack of current,
up-dated information and analyses, oOr the failure to discuss
existing conditions at all, the efficacy of the stated mitigations,
including those based on other planning documents not yet prepared,
to eliminate or reduce the impacts of the general plan update are
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doubtful at best. For example, mitigation measures related to
"securing replacement Important Farmland” do not indicate where
<such private land is located nor the potential source of water for
use. Another example 1s the basing of air quality mitigations on
an Air Quality Element not yet prepared and/or on another plan
which has policies inconsistent with those in the GP-LUE.

s, A number of mitigation measures mandate or suggest additional

studies and plans which may or may not prove successful in reducing
or eliminating the project-related impacts as describes 1in
mitigation discussions of the DEIR. Mitigation measures calling
for additional or continued studies lack follow-up actions and
parformance standards to ensure that measures will actually be able
succeed in reducing potentially significant impacts. Ffor example,
the mitigation measure calling for continuation of the monitoring
of arnundwater conditions in the Ocotillo-Coyote wells basin
requires no further actions "to help extend the 1life of the
groundwater basin.’ (DEIR, III-204.) How would monitoring the
Ocotillo basin serve to eliminate or reduce impacts to groundwater
resources in that or other unmentioned basins, particularly those
sharad with 3an Diego and Riverside Counties? Monitoring alone
cannot reduce rhe potentially significant adverse impacts
associatad with projected build-out development of the proposed
l1and use plan or any altarnatives.

Wwhen a mitigation measure requiring continued monitoring for
the Ocotillo-Coyote Wells basin is included, wny do the DEIR anc
draft General Plan Update ignore the results of 1S years of USGS
moni toring data and rely instead on the out-dated 1977 USGS study
in the County’s discussion of groundwater? That DEIR response
{ignoring currently available monitoring data) supports concerns
that mitigation measures calling for additional studies and/or
monitoring may not result in successful elimination or reduction OF
oroject-related Impacts. Wwhy do the General Plan Update and DEIR
ignore the existing monitoring data and studies revealing
underlying geological formations and water guallty oroblems 1n
planning for the future development of such groundwater dependent
areas? Successful planning calls for evaluation of current trends
and then acting, not merely collecting data. Policies and
implementation provisions are necessary ingredients 1n any
mitigation program.

A later reference to groundwater based development taken from
rhe inadeguate Watar Element gave 4 superficial reference LO

groundwater resources and resource constraints. Aadditionally,
mitigation measures which contain language similar to: “"Consider
the addition of an Air Quality Element to the General pPlan.” are

really non-measures.

7. DEIR listing of mitigation measures including’' revegetation
plans to fully compensate for the direct loss of sensitive
bioclogical habitat” (DEIR, III-130) ignore the results of expensive
but failed attempts at revegetation in parts of the California
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desert not as harsh as Imperial County. Mitigation measures
relying on revegetation, including revegetation with native
species, may not be successful. During 1978 CDCA Advisory
Committee meeting discussion on revegetation in the desert Dr. Brum
stated that: "the desert is indeed very slow to recover from
disturbance, and even major attempts to return the vegetation to a
natural state will be disappointingly unsuccessful."” (8LM, 1978,
p.45.) These comments on mitigation measures for revegetation also
apply to DEIR discussion of revegetation mitigation measures and to
habitat restoration plans discussed in DEIR (p. III-130-133).

3. Why does the DEIR propose mitigation measures which ara based
on the mixed land use and balanced housing and jobs strategies ot
fha Air Quality Attainment Plan, when the implementation programs
of the Draft GP Land Use Element are inccnsistent with those
stratzqgies and would prohibit the implementation of such programs?
How would incorporation of the 4air Quality Attainment Flan
strategies L-1, L-2, and L-3 be incorporatad into the Land Use
Element? Why hasn’t this already been done along with the
necessary changes in the development standards of the various land
use designations if 1t is recommended in the DEIR? Why didn’t the
proposad General Plan Update resolve such axternal inconsistencies

sefora it was released for public review?

Whalt specific mitigatlon measures are oroposad to raduce the
wnounts of air pollution related to agricultural nperarions 3S
identifiad in this environmental analysis?

Q. The DEIR fails to glive any studies or information which would
support the assumption that the proposed mitigation measures would
in fact be successtul to mitigate impacts on biological resouices,
particularly sensitive species, 1n the dJdesert environment of
Imperial County. HOW effective have open space easements been 1in
4 desart setting like Imparial County? Where in the County have
mitigation measures such as “open space easements LO preserve
sensitive species’ (DEIR, III-130, 131) been used, and with what
SUCCEesSS™T

—

10. How relevant 1s the discussion of “fire buffer clearing”
(DEIR, III-132) to the various biological resources in Imperial
county? Other than in already developed areas of the County where
LSS such fire buffer clearings occur? '

LL. Why shouldn’t mitigation measures be included which would
respond to the failures of the local APCD to implement measures
related to monitoring and enforcement of air quality standards and
discussed in the report of the State Air Resources Board as
described in the I[.V. Press article of 3/17/932? That report cites
out-dated regulations, failure to do required inspections and
monitoring, failure to conduct required annual tests, falilure to
enforce regulations by assessing penalties for violations, etc..
Wwhy shouldn’t the APCD officer be returned to the jurisdicticn of

2

i)
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he Environmental Health Officer as it was originally? Wouldn’t
such an action remove the potential for conflict of interest that
exists at present with the APCD residing in the Department with
oversight and permitting ralated to the activities that represent

the major sources of air pollution within the County?

Mitigation measures which should be included 1in the OEIR.
include, but are not limited to the following:

prm———
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1. Prohibit any new development which degrades or depletes any of
the groundwater basins or surface water within the County, with
special reference to preservation of quality and availability of
potable quality groundwater resources.

|

~  Reduce development in certain areas so that traffic patterns

Ln

will not result in unacceptable traffic levels of use on connecting
transportation corridors.

5. Reintroduce the Desert Residential Land Use category for areas
with groundwatar development rasource constraints. For areas with
known or anticipated groundwater resource constraints, prepare a
new land use category (and zoning catagory) to accommodatz larger
minimum lot sicz (perhaps minimum 40 acre lot-size) based on
“nainfall pattarns similar to the scheme used by 3an Diego County.
Permitrted uses are Lo be consistant with resource constrainfts.

4. Prepare a new land use category (and zoning category) for
lands with known sensitive resource constraints. Minimum lot size
and authorized uses should be consistent with resource constralnts.
5. Qeinstate the 1973 “Preservation’ land use designation for
lands within and adjacent to areas of restricted access such as
wilderness Study Areas and areas within and immediately adjacent to
BLM ACECs and designated Wildlife Habitat Management Areas oOr areas
designated as Critical Hapbitat for listed species under E£5A and any
other State of Federal areas designated for special hablitat
management. This would be consistent with the mitigation measure
in DEIR III-132 refarencing the Resource areas designatad on Fig.
14. County development standards for private “inholdings"” should
be compatible with the management mandates of BLM related to
protection of sensitive biological resources as evaluated by BLM

staff.

S, The protection designation should restrict any intensive uses
including agriculture, intensive or consumptive recreation, and
high density or high intensity residential or recreational/tourist
activities on private inholdings surrounded by or adjacent to B8LM
ACECs or CDFG Significant Natural Areas (SNAs) as shown on an

updated and corracted Fig. l4.
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SPECIFIC QUESTIONS REGARDING GENERAL PLAN CONSISTENCY

CEQA requires that the EIR pbe sufficient to serve as an
informational document and that it identify inconsistencies between
the project and existing plans and regulations. The DEIR fails to
address the inconsistencies within the draft General Plan Update,
571 including the missing Housing Element. There are a number of areas
Af inconsistencies within the General Plan as discussed by the OPR
General Plan Guidelines which, if left unaddressed and uncorrected,
will result in an internally inconsistent general plan.

The following are some general questions related to important
potential ar=as of inconsistencies.

1. How does the proposed land use plan conform with policies
related to protection of significant biological resources and
572|habitat areas? How does the general plan intend to correct

conflicts between County authorized uses on private lands and BLM
mandates for habitat management for sensitive species?

2

573 <. How ?

-2 land uses configured to avoid impacts on significant
culftural s

I
esources?’
z How do proposed general plan land use rategories reflect
Ispecific resource conshkraint issues? How does the procposad land
se plan correlate with the land use designaticns and perceived
574'con-traints of shared air and groundwater rasources as exprassed in
h
o

¥

e General Plans of the adjoining Riverside and San Diego

4, Wwhat criteria were used to designate 3 single parcel as being
located in two different land use catagories by drawing a line
through rather than around the privately owned land at Sunrise
Burte? Why do land use category lines follow parcel lines to
indicate agricultural lands served by IID, but not follow parcel
575|lines for lands which are all dependent upon the same groundwater
resource for development 1n the southwestern portion of the county?
Why shouldn’t all land use category boundaries be mapped with the
same precision? Wwhy are areas surrounding the Ocotillo townsite
referred to as being both in the Rural Residential designation and
in the Ocotillo/Nomirage Community Area Plan?

9 In that area and any others with land use category lines
dividing private parcels into two different land use categories,
how would conflicts arising from interpretations related to which
land use category applies to the parcel as a whole be resolved?
576/ why wouldn’t the more prudent planning decision be to resolve
rather than create any problems of interpretation prior to the
adoption of the General plan by precisely drafting land use
categories to eliminate confusion about the l1and use designation
for specific parcels?

e d
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& . Describe how the land use and circulation elements are
correlatad. please describe how the housing element (with its

77]1989-1994 time frame and which was not accepted by the state) is

correlated with and consistent with the land use, especially the
spas, and other elements.

Consmaresmoes
———

7. Wwhy were detailed descriptions of the 12 Urban Area Plans and
their assocliated maps and the detalled descriptions of the
Community Area FPlans and their associated maps omitted from

78lappendix A of the GP Land Use Element? How can the role of these

579

580

missing Area Plans and their relationship to and consistency with
the overall General Plan be determined when Plans are not included
in the Draft General Plan Update?

Specific Comments in Response to Review of
Draft Program Environmental Impact Report for the
County of Imperial General Plan Update (SCH #93011023)

THE FOLLOWING IS PARTIALLY CHRONOLOGICAL BASED ON THE DEIR AND
COVERS DEIR ISSUES NOT OISCUSSED PREVIOUSLY

The following comments were prepared as the Draft General Plan
iypdate (GP) and Draft Program EIR (DEIR) were reviewed, section Dby

section. Secause the DEIR 1s based on the taxt and maps of the
Oraft General Plan Update, many commentz will be cross referenced
sack to the corresponding pages of the GP. It should be noted that

considerable rext 1n the DEIR was taken verbatim from the text or
appendices of the GP.

1. INTRODUCTION

R

To be used as a reference guide for the preparation of
anvironmental documentation for future projects” (DEIR, I-2) the
DEIR should be based on current data, reports, and reflect the
current available planning and management information reflecting
mandated programs on adjoining federal and state lands. Reliance
on an outdated (198S) overview and outdated USGS (1977) study while

ignoring current monitoring data is not adequate.

II. PROJECT DESCRIPTION

B. PROPOSED GENERAL PLAN
S. AGRICULTURAL ELEMENT (GP-QE)

The criticism of GP-AE discussion in the project description
is that it is too brief to tell much about the proposed project.
However, inadequacies of DEIR project description for this element
are similar to the discussion of the tand Use Element as related to
agricultural uses. as for the GP-S/PSE.
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6. CONSERVATION AND OPEN SPACE ELEMENT
The discussion of this element 1s sO superficial as to be

581 inadequate as a component of the proposed project, General Plan

Update.

III. ENVIRONMENTAL ANALYSIS

AL LAND USE
How is it possible for the public to evaluate any analysis of
the: "Compatibility of the Urban Area designations in the proposed
General Plan Update with the spheres of influence of the wvariocus

582 municipalities within the County” (DEIR, III-1) when none of the 12

Urban Arza Plans and none of the associated Urban Ar=a Plan maps
was included in Appendix A of the GP-LUE as indicated in the GP-LUE
(p.3)7

DEIR , 1III-1 fails to address a category of impacts on
adjacent federal lands even though 1in discussion of “existing
conditions’ on that same page. the DEIR states that "approximarcely
S0 % of the County lands are largely undeveloped and under federal
ownership.” Although the "developed area where the County’s<
incorporated cities, unincorporated communities, and sSUpPPOrLing
| facilities area =ituated comprise less than one percent [1%] of the
land” (DEIR, III-l)}, the potential for serious adverse impacts on

583| federal lands exists because several land use designarions
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authorize uses which are inccmpatible with the management mandates

of federal and state agencies. Land use designations which
authorize or contemplate one or more uses incompatible with federal
management mandates are: Recreation/Open Space, Agriculture,

Industry, Specific Plan Area, Special Purpose Facility, Urban, and
even possibly Community Areas {plans for which are noct yet
avalilable). What is the basis for such continuing disregard of
federal management mandates?

s

1. Existing Conditions

|

Where are the population figures and number of housing units
for the following communities not included in the 1list of
unincorporated communities in Table 2 (DEIR, III-3): Bombay Beach,
Hot Mineral Spa, Salton Sea Beach, Desert Shores, and Palo Verde?
for those communities that have substantially different population
numbers in winter and summer, what are the figures for winter and
summer populations?

What criteria were used for calculating “population density”
for the incorporated cities and for unincorporated communities?
Based on the information in Table 2 (DEIR, III-3) there should be
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75 considerable differences in population d